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CHAPTER 363 


Operating Engineers Act 


1. Inthis Act, 


ii 


‘‘Board’’ means the Board of Examiners appointed 
for the purposes of this Act; 


. “boiler’’ means a pressure vessel that may be 


used at greater than atmospheric pressure, 


i. to generate or heat steam, or 


ll. to heat water to a temperature less than 
its boiling point at the maximum pressure 
within the vessel, 


and includes any pipe, fitting and other equipment 
attached thereto or used in connection therewith: 


. “brake horsepower’ means the effective or useful 


horsepower developed by a prime mover as measured 
by a weigh scale and a brake applied to its 
driving shaft or by other means approved by the 
chief officer, and one brake horsepower is equiva- 
lent to 2,544 British thermal units per hour or to 
0).02544 Therm-hours; 


“certificate of qualification’’ means a_ subsisting 
certificate of qualification issued under this Act 
to an operating engineer or an operator ; 


‘certificate of registration’’ means a_ subsisting 
certificate of registration issued under this Act 
for a plant; 


“chief operating engineer’ means an _ operating 
engineer who at all times has charge of and the 
responsibility for the safe operation of a plant, and 
has such other powers and duties respecting the 
plant and persons therein as are prescribed in 
this Act and the regulations ; 


“chief operator’ means an operator or an oper- 
ating engineer who at all times has charge of and 


Interpre- 
tation 
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ily 


12 


the responsibility for the safe operation of a com- 
pressor plant or a refrigeration plant, and has 
such other powers and duties respecting the plant 
and persons therein as are prescribed in this Act 
and the regulations ; 


. ‘compressor plant’’ means an installation comprised 


of one or more compressors with prime movers and 
the equipment used in connection therewith for com- 
pressing but not liquefying air or any other gas toa 
pressure of more than 15 where the total Therm-hour 
rating of all such prime movers is more than 3.816; 


“hoisting plant’’ means a hoist equipped with, 
1. a drum and a hoisting rope or chain, or 
il. a hydraulic pump, 


that is driven by a prime mover or movers other 
than steam and that is used for raising, lowering 
or swinging material where the total Therm-hour 
rating of the prime mover or movers is, 


li. more than 1.137 for internal combustion 
engines, or 


iv. 0.636 for other types of prime movers; 


‘Inspector’ means an inspector appointed for the 
purposes of this Act; 


“low-pressure stationary plant’’ means an instal- 
lation comprised of one or more boilers, 


i. containing steam at a pressure of 15 or less, 
or 


ll. containing water at a temperature at any 
boiler outlet of more than 212°F. and up to 
and including 250°F., 


and in addition a low-pressure stationary plant 
may have one or more compressors and one or 
more refrigeration compressors, and the total Therm- 
hour rating of all such boilers and compressors is 
more than 50; 


‘““Minister’ means the Minister of Consumer and 
Commercial Relations : 
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13. 


14 


iD: 


16. 


17. 


18. 


19. 


20. 


21. 


‘operating engineer’ or “‘operator’’ means a person 
who is the holder of a certificate of qualification ; 


‘‘plant’’ means a stationary power-plant, low-pres- 
sure stationary plant, steam-powered plant, com- 
pressor plant, refrigeration plant or any combin- 
ation thereof, or a hoisting plant, steam hoisting 
plant, a portable compressor plant or a temporary 
heating plant ; 


‘‘pressure’» means pressure in pounds per square 
inch above normal atmospheric pressure ; 


‘‘pressure vessel’’ means a vessel that is heated 
or its contents are heated by, 


i. a flame or the hot gases of combustion, 
ll. electricity, 
ii. a liquid, or 
iv. nuclear energy, either directly or indirectly; 


‘‘prime mover’ means an initial source of motive 
power, and includes an electric motor, an intetnal 
combustion engine, a steam engine, a steam turbine 
and a gas turbine; 


“‘refrigerant’’ means a substance that may be used 
to produce refrigeration by its expansion or evapor- 
ation; 


“refrigeration plant’’ means an installation comprised 
of one or more refrigerant compressors with prime 
movers and the equipment used in connection there- 
with for compressing, liquefying at a pressure of more 
than 15 and evaporating a refrigerant where the total 
Therm-hour rating of all such prime movers is more 


than 2.544; 


“‘regulations’’ means the regulations made under 
this Act; 


‘shift engineer’’ means an operating engineer who 
has charge of and operates a plant under the 
direction and supervision of a chief operating 
engineer and who has the authority to perform the 
powers and duties of the chief operating engineer 
when the chief operating engineer is absent from the 
plant; 
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22: 


a3. 


24. 


20. 


20. 


“shift operator’? means an operator or operating 
engineer who has charge of and operates a com- 
pressor or refrigeration plant under the direction 
and supervision of a chief operator or a chief 
operating engineer and who has the authority to 
perform the powers and duties of the chief operator 
or the chief operating engineer when the chief 
operator or the chief operating engineer is absent 
from the plant; 


“stationary power plant’’ means an_ installation 
comprised of one or more boilers, 


i. containing steam at a pressure of more than 
1508 


li. containing water at a temperature at any 
boiler outlet of more than 250°F., 


and in addition a stationary power plant may have, 


lil. one or more boilers containing steam at a 
pressure of 15 or less or water at a temper- 
ature at any boiler outlet of more than 212°F. 
and up to and including 250°F., and 


iv. one or more compressors or refrigeration 
compressors, 


and the total Therm-hour rating of all such boilers 
and compressors is more than 17; 


‘steam hoisting plant’’ means a hoist equipped with 
a drum and a hoisting rope or chain that is driven 
by a steam-driven prime mover and used for raising, 
lowering or swinging material ; 


‘steam-powered plant’? means a turbine or engine 
having a Therm-hour rating of more than 3.816 
driven by steam, 


i. from a boiler that is not owned by or under 
the control of the user of the turbine or 
engine, or 


ii. from another plant of the user of the 
turbine or engine; 


‘‘temporary heating plant’’ means one or more 
boilers, with or without compressors, that supply 
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heat to a project as defined in the Occupational Health apg 1980, 
and Safety Act or toashaft, tunnel, caissonorcofferdam — 

to which the regulations made under that Act apply and 

that operates at a pressure, 


1. of not more than 15 and has a. total 
Therm-hour rating of more than 50, or 


11. of more than 15 and has a total Therm- 
hour rating of more than 17; 


27. ‘“‘Therm-hour’’ means 100,000 British thermal units 
per hour or 39.3082 brake horsepower ; 


28. “‘Therm-hour rating’’ means the Therm-hour rating 
of a plant as determined under this Act or the 
regulations ; 


29. “‘user’’ means the person in control of a plant as 
owner, lessee or otherwise, but does not include 
its operating engineer or operator as such. R.S.O. 
POY, Cea, coe le Lee Peele ase aoe. o oF (4), 
1072 4 a Se 


2. This Act does not apply to, Exemptions 


(a) a person who performs work in connection with 
a plant other than the actual operation of it; 


(6) a person, other than an operating engineer or 
operator, engaged in installing, testing or repairing 


a plant; 

(c) an elevating device as defined in the Elevating Devices pee 1980, 
Act; ae 

(d) a shaft hoist or other hoist used in mining within 
the meaning of the Mining Act; pee 


(e) an overhead bridge-type crane that is not equipped 
with a boiler and that operates on a fixed runway ; 


(f) a plant that is subject to inspection by _ the 
Canadian Transport Commission or the National 
Energy Board; 


(g) any boiler used in connection with an open-type 
hot water heating system where there are no 
intervening valves between the boiler and any direct 
vent to the atmosphere ; 
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(h) a stationary power plant or low-pressure stationary 
plant while used in connection with any growing 
operation except a growing operation being carried 
on in a greenhouse where any person, other than 
the user of the plant or his immediate family, is 
employed or works in connection with the growing 
operation ; 


(7) a hoisting device, 


(1) that is used exclusively for raising, lowering 
or towing motor vehicles, 


(ii) that is mounted on a motor vehicle used 
exclusively for fire fighting, 


(111) that is mounted on a motor vehicle and used 
exclusively for loading or unloading materials 
carried by the motor vehicle, or 


(iv) of a class that is exempted by the regulations: 


(7) a compressor that, in the opinion of the chief 
officer, is situated in a remote area to which a 
person does not normally have access, and that is 
controlled automatically or by remote manual con- 
trols 


(k) a compressor of the centrifugal, screw, turbine, 
rotary vane or rotary lobe type; 


(J) a compressor or refrigeration compressor that oper- 
ates at a pressure of 15 or less; 


(m) a compressor or an installation comprised of more 
than one compressor, whether or not connected to a 
registered plant, where, 


(i) the Therm-hour rating of the prime mover of 
the compressor is 1.145 or less, or 


(11) the Therm-hour rating of the prime mover of 
each compressor of the installation is 1.145 or 
less and the total Therm-hour rating of the 
installation is 3.816 or less; 


(1) a refrigerant compressor or an installation comprised 
of more than one refrigerant compressor, whether or 
not connected to a registered plant, where, 


(1) the Therm-hour rating of the prime mover of 
the refrigerant compressor is 0.7632 or less, or 
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(11) the Therm-hour rating of the prime mover of 
each refrigerant compressor of the installation 
is 0.7632 or less and the total Therm-hour 
rating of the installation is 2.544 or less: 


(0) a compressor of a class that is exempted by the 
regulations; 


(p) a boiler or an installation comprised of more than one 
boiler, whether or not connected to a registered 
plant, where, 


(1) the boiler contains steam at a pressure of 15 
or less, or water at a temperature at any boiler 
outlet of 250° F. or less, has a Therm-hour 
rating of 10 or less, and is not connected to 
another boiler, or 


(i1) each boiler of the installation contains steam 
at a pressure of 15 or less, or water at a tem- 
perature at any boiler outlet of 250° F. or less, 
and each boiler has a Therm-hour rating of 10 
or less, and the total Therm-hour rating of the 
installation is 50 or less; 


(q) a boiler or an installation comprised of more than one 
boiler, whether or not connected to a registered 
plant, where, 


(i) the boiler contains steam at a pressure of more 
than 15 or water at a temperature at any boiler 
outlet of more than 250° F., has a Therm-hour 
rating of 5 or less and is not connected to 
another boiler, or 


(11) each boiler of the installation contains steam 
at a pressure of more than 15 or water at a 
temperature at any boiler outlet of more than 
250° F., and each boiler has a Therm-hour 
rating of 5 or less, and the total Therm-hour 
rating of the installation is 17 or less; 


(v) any boiler, compressor or refrigerant compressor that 
was installed as an unattended plant before the 
16th day of June, 1972; 


(s) a coiled tube boiler containing steam at a pressure of 
15 or less or water at a temperature at any boiler 
outlet of 250° F. or less and having a water content 
of 150 Imperial gallons or less; 
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(t) a coiled tube boiler containing steam at a pressure of 
more than 15 or water at a temperature at any 
boiler outlet of more than 250° F. and having a water 
content of 75 Imperial gallons or less. R.S.O. 1970, 
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3.—(1) There shall be appointed a chief officer, three or 
more examiners and such inspectors as are necessary to 
administer and enforce this Act and the regulations, and 
such persons shall be subject to the direction and control 
of the Minister. 


(2) The chief officer, an inspector or any person authorized 
in writing by the Minister may enter and inspect any 
building or premises where he has reason to believe a plant 
is being “installed or operdteday Kos.Oml 9/0 ch 333 .ase3: 


4.—(1) There shall be a Board of Examiners composed of 
the chief officer and the examiners mentioned in section 
3, one of whom may be appointed as chairman. 


(2) A majority of the members of the Board constitutes a 
quorum whether or not a vacancy exists on the Board. 
OOP Lei 'C,, 08330 


5.—(1) The chief officer may, for the purposes of this Act 
require a user or a manufacturer of a boiler or prime mover, 


(a) to furnish him with information; or 


(b) to perform tests to establish the proper Therm- 
hour rating of a boiler or prime mover. 


(2) Where a test to establish the Therm-hour rating is 
performed under clause (1) (6) in a manner satisfactory to the chief 
officer, the rating as established by the test is the Therm-hour 
rating, notwithstanding sections 11, 12 and 13. R.S.O. 1970, 
wate poco tat Seat 


6.—(1) Every user of a plant shall, before operating it, 
register it with the chief officer. 


(2) Where two or more plants of a user are located on 
the same premises, such plants shall, unless the chief 
officer determines otherwise, be registered as one plant. 


_R.S.O. 1970, c. 333, s. 6. 


7.—(1) The chief officer, upon application in the pre- 
scribed form and upon payment of the prescribed fee, 
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shall issue to the user of a plant a certificate of registration 
or a registration plate, as the case requires. 


(2) Every certificate of registration shall show, 
(a) the registration number ; 
(6) the name of the user of the plant; 
(c) the Therm-hour rating of the plant; 


(d) the maximum pressures at which the safety valves 
on boilers, compressors or refrigeration compressors 
are respectively set to relieve pressure; and 


(e) the classes of operating engineers or operators 
required for the plant. 


(3) Every registration plate shall show, 
(a) the registration number; and 


(6) the Therm-hour rating of the plant. R.S.O. 1970, 
Cee SOS Bind | 


8.—(1) The user of a plant shall conspicuously display its 
certificate of registration in the engine room, compressor 
room or boiler room of the plant. 


(2) The user of a hoisting plant or a steam hoisting 
plant shall conspicuously display its registration plate in the 
cab or in some equally protected position in the plant. 
REOr TOTO eV G3ais. 8: 


9. Where the setting of a safety valve or the Therm-hour 
rating of a registered plant is changed, the user of the plant 
shall notify the chief officer in writing within fifteen days 
with full particulars of such change in setting or Therm- 
hour rating and, where the change is sufficient to change 
the classes of operating engineers or operators required for 
the plant, he shall return the certificate of registration or 
registration plate, as the case may be, to the chief officer, 
together with the prescribed plant registration application 
form and the prescribed fee, and thereupon the chief officer 
shall issue a new certificate of registration or a new 
registration plate, as the case may be, for the plant. 
R.S-0.\9926; cxB33p-so8: 


10. The registered horsepower of every plant or part 
thereof in use on the 16th day of June, 1969 shall be converted 
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from a horsepower basis to a Therm-hour basis in accordance with 
the following provisions: 


il 


The Therm-hour rating of a boiler, other than an 
electric boiler, is the horsepower of the boiler shown 
on the certificate of registration for the plant 
under the predecessor of this Act multiplied by 2 
and divided by 3. 


. The Therm-hour rating of an electric boiler is the 


horsepower of the boiler shown on the certificate of 
registration for the plant under the predecessor of 
this Act divided by 3. 


. The Therm-hour rating of the prime mover of any 


type of compressor is the brake horsepower of the 
prime mover of the compressor shown on the 
certificate of registration for the plant under the 
predecessor of this Act multiplied by 0.02544. 


. The Therm-hour rating of a plant having boilers 


only is the total of the Therm-hour ratings of its 
boilers. 


. The Therm-hour rating of a plant having any type 


of compressors but no boilers is the total of the 
Therm-hour ratings of the prime movers of its 
compressors. 


. The Therm-hour rating of a plant having boilers and 


any type of compressors is the horsepower rating of 
the plant shown on its certificate of registration under 
the predecessor of this Act multiplied by 2 and 
divided: by 3. Mihi Ohgto 70, C353, 5.) 10, 


Interpre- 11.—(1) In this section, 


tation 


(a) 


‘altered’ means that the maximum capacity of the 
boiler to heat water or to generate or heat steam 
while in normal continuous operation has been 
changed ; 


‘installed’ means that the boiler is so placed and so 
equipped that in the opinion of the chief officer it is 
ready for use, and “‘reinstalled’’ has a corresponding 
meaning. 


Therm-hour (2) The Therm-hour rating of a boiler, other than an 
electric boiler, that is installed, reinstalled or altered on or after the 
16th day of June, 1969 shall be the maximum number of British 


rating, boilers 
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thermal units in the total heat content of the water or steam 
entering its inlet subtracted from the total heat content of the 
water or steam leaving its outlet per hour, as determined by its 
manufacturer for its normal, continuous operation, divided by 
100,000. 


(3) The Therm-hour rating of an electric boiler that is Spear 
installed, reinstalled or altered on or after the 16th day of June, boilers 
1969 shall be the maximum number of kilowatts supplied to the 
boiler per hour, as determined by its manufacturer for its normal, 
continuous operation, multiplied by 3413 and divided by 
PH ee Cr she, Ce oad. St. 

12. The Therm-hour rating of a prime mover, other (hum nov. 
than an electric motor or an internal combustion engine, is movers 
the maximum brake horsepower, as determined by its manu- 
facturer for its normal, continuous operation, multiplied by 
0.02544. R.S.O. 1970, c. 333, s. 12. 


13.—(1) The Therm-hour rating of an electric motor is jagne 


electric 
the lesser of, motors 


(a) the maximum brake horsepower, as determined by 
its manufacturer for its normal, continuous operation, 
multiplied by 0.02544; or 


(bo) the maximum kilowatt rating of the motor, as 
determined by its manufacturer for its normal, 
continuous operation, modified where necessary for 
the type of service in which it is used, multiplied by 


0.03413. 
(2) The Therm-hour rating of an internal combustion Idem, 
engine is, combustion 
engines 


(a) the maximum brake horsepower, as determined by 
the engine manufacturer for its normal, continuous 
operation, multiplied by 0.02544; or 


(6) where the manufacturer of the engine has not 
determined its maximum brake horsepower for its 
normal, continuous operation, the Therm-hour rating 
is the product of the following formula multiplied 
by 0.02544: 


(diameter of cylinders in inches)? x number of cylinders 
1.4 


(3) Where, in the opinion of the chief officer, the Therm- Exception 
hour rating of an engine cannot be determined under 
clause (2) (b), the chief officer may establish the Therm-hour rating 
of the engine. R.S.O. 1970, c. 333, s. 13. 
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14.—(1) The Therm-hour rating, 


(a) of a stationary power plant is the total of the 


So” 


Therm-hour ratings of its boilers and of the prime 
movers of its compressors ; 


of a low-pressure stationary plant is the total of 
the Therm-hour ratings of its boilers and of the 
prime movers of its compressors ; 


of a compressor plant that has motive power other 
than steam is the total of the Therm-hour ratings 
of the prime movers of its compressors ; 


of a refrigeration plant that has motive power other 
than steam is the total of the Therm-hour ratings 
of the prime movers of its compressors ; 


(e) of a steam-powered plant is the total of the Therm- 


hour ratings of its prime movers. 


(2) Where a plant does not fall within one of the clauses 
of subsection (1), its Therm-hour rating shall be determined by 
the chief officer. 


(3) Where two or more plants of a user are located on the same 
premises and are registered as a plant, its Therm-hour rating is the 
total of the Therm-hour ratings of such plants. R.S.O. 1970, 
G35 eS, (Lae 


15.—(1) Operating engineers shall be classified as follows: 


i 


Ss 


4. 


Stationary engineer (fourth, third, second or first 
class). 


. Provisional stationary engineer (fourth, third or 


second class). 
Hoisting engineer. 


Steam-hoisting engineer. 


(2) Operators shall be classified as follows: 


1. Compressor operator. 


2: ‘Retrigeration “operator (BY or A” class) ORS 


1970>"c. 3335 S745) 
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16.—(1) A person holding a stationary engineer’s (fourth 
class) certificate of qualification is qualified, 


(a) to act as chief operating engineer in charge of, 


(1) any stationary power plant of not more than 
50 Therm-hours where the Therm-hour rating 
of refrigeration compressors is not more than 
2.544 and the Therm-hour rating of com- 
pressors, including any refrigeration com- 
pressors, is not more than 5.088, 


(il) any low-pressure stationary plant of not more 
than 134 Therm-hours, 


(111) any steam-powered plant of not more than 
7.632 Therm-hours, 


) (iv) any refrigeration plant of not more than 
5.088 Therm-hours, 


(v) any compressor plant of not more than 
10.176 Therm-hours, 


(vi) any plant referred to in subclause (ii) or (iii) 
whose total Therm-hour rating includes the 
Therm-hour rating of refrigeration compressors 
of not more than 3.816 Therm-hours or the 
Therm-hour rating of compressors, including 
any refrigeration compressors, of not more 
than 7.632 Therm-hours : 


(6) to act as shift engineer in, 


(i) any stationary power plant of not more than 
134 Therm-hours where the Therm-hour rating 
of refrigeration compressors is not more than 
5.088 and the Therm-hour rating of com- 
pressors, including any refrigeration com- 
pressors, is not more than 10.176, 


(1) any low-pressure stationary plant of not more 
than 400 Therm-hours, 


(111) any steam-powered plant, 


(iv) any refrigeration plant of not more than 


20.352 Therm-hours, 


1 


Stationary 
engineers 
(4th class), 
what 
qualified 
to do 
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(v) any compressor plant, 


(vi) any plant referred to in subclause (ii) or (ill) 


whose total Therm-hour rating includes the 
Therm-hour rating of refrigeration com- 
pressors of not more than 15.264 or the 
Therm-hour rating of compressors, including 
any refrigeration compressors, of not more 
than 30.528 Therm-hours ; 


(c) to act as assistant shift engineer in, 


(i) any stationary power plant of not more than 


400 Therm-hours, 


(11) any low-pressure stationary plant, steam- 


powered plant, refrigeration plant or com- 
pressor plant. 


Idem, (2) A person holding a stationary engineer’s (third class) 


stationary 


engineers _— certificate of qualification is qualified, 


(3rd class) 


(a) to act as chief operating engineer in charge of, 


(i) any stationary power plant of not more than 


134 Therm-hours where the Therm-hour rating 
of refrigeration compressors is not more than 
5.088 and the Therm-hour rating of com- 
pressors, including any refrigeration com- 
pressors, is not more than 10.176, 


any low-pressure stationary plant of not more 
than 400 Therm-hours, 


any steam-powered plant, 


any refrigeration plant of not more than 
20.352 Therm-hours, 


any compressor plant, 


any plant referred to in subclause (ii) or (iii) 
whose total Therm-hour rating includes the 
Therm-hour rating of refrigeration com- 
pressors of not more than 15.264 Therm-hours 
or the Therm-hour rating of compressors, 
including any refrigeration compressors, of 
not more than 30.528 Therm-hours ; 
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(b) to act as shift engineer in, 


(1) 


(11) 


any stationary power plant of not more than 
400 Therm-hours that includes the Therm- 
hour rating of refrigeration compressors of 
not more than 15.264 Therm-hours or the 
Therm-hour rating of compressors, including 
any refrigeration compressors, of not more 


than 30.528, 


any low-pressure stationary plant, steam- 
powered plant, compressor or refrigeration 
plant ; 


(c) to act as assistant shift engineer in any plant. 


(3) A person holding a stationary engineer’s (second class) 
certificate of qualification is qualified, 


(a) to act as chief operating engineer in charge of, 


(i) a stationary power plant of not more than 


(11) 


400 Therm-hours that includes the Therm- 
hour rating of refrigeration compressors of 
not more than 15.264 Therm-hours or the 
Therm-hour rating of compressors, including 
any refrigeration compressors, of not more 
than 30.528 Therm-hours, 


any low-pressure stationary plant, steam- 
powered plant, compressor or refrigeration 
plant ; 


(b) to act as shift engineer in any plant. 


(4) A person holding a stationary engineer’s (first class) 
certificate of qualification is qualified to act as chief operating 
engineer in charge of any plant. 


(5) A person holding a compressor operator’s certificate 
of qualification is qualified to act as a chief or shift operator 
in any compressor plant whose prime mover is not a steam 
engine or steam turbine. 


(6) A person holding a refrigeration operator’s (class B) 
certificate of qualification is qualified, 


(a) to act as chief operator in a refrigeration plant of 
not more than 20.352 Therm-hours or in any 
compressor plant whose prime mover is not a steam 
engine or steam turbine; 
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Idem, 
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Idem, 
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Idem, 
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Idem, 
holders of 
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(b) to act as a shift operator in any refrigeration or 
compressor plant whose prime mover is not a steam 
engine or steam turbine. 


(7) A person holding a refrigeration operator’s (class A) 
certificate of qualification is qualified to act as chief or shift 
operator in any compressor or refrigeration plant whose 
prime mover is not a steam engine or steam turbine. 


(8) A person holding a steam hoisting engineer’s certificate 
of qualification is qualified to operate any steam hoisting 
plant or hoisting plant. 


(9) A person holding a hoisting engineer’s certificate of 
qualification is qualified to operate any hoisting plant or 
portable compressor plant whose Be mover is not a steam 
engine or steam turbine. 


(10) A person holding a certificate of qualification of any 
class of stationary engineer or of a steam hoisting engineer 
is qualified to operate a portable compressor plant, a 
temporary heating plant or a portable boiler used in connec- 
tion with any portable machinery or a device for melting ice 
or snow. 


(11) A person holding a provisional certificate of qualifica- 
tion under section 23 is qualified to perform the same work 
and duties as an operating engineer or operator holding a 
corresponding certificate of qualification. R.S.O. 1970, c. 333, 
soil. 


17. A person who is obtaining qualifying experience for 
his first certificate of qualification may not perform work in 
connection with the actual operation of a plant except under 
the personal direction and supervision of an operating engineer 
onioperatori) RiS.O8 19708GNG33 45.917: 


18. Where a low-pressure stationary plant or stationary 
power plant has a compressor or a refrigeration compressor, 
the user of the plant may employ one or more compressor 
operators or one or more refrigeration operators, as the case 
may be, as shift operator or shift operators for the compressor. 
RES Oe 070.'C. 630 eae. 


19. Where an operating engineer or operator is absent from 
his plant due to sickness or while on holidays, an operating 
engineer or operator holding a certificate not more than one 
class lower than the certificate of the operating engineer or 
operator who is absent may, during the absence, operate the 
plant for not more than thirty days per year or such greater 
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number of days per year as the chief officer may authorize 
in writing in any particular case. R.S.O. 1970, c. 333, s. 19. 


20. While a plant is in operation, an operating engineer Temporary 
’ : absences 
or an operator qualified to be in charge of such a plant shall 
be present in its boiler room, compressor room or engine 
room, as the case may be, or, where it is not enclosed, he shall 


be present in its immediate vicinity, 


(a) unless an operating engineer or an operator holding 
a certificate of qualification that is not more than 
one class lower is present during his absence; 


(b) unless his absence is authorized by the regulations, 


and unless, in either case, he is satisfied at the time of his 
leaving the plant that it is operating safely. R.S.O. 1970, 
Co, Se 20. 


21. Where a plant has been operated by an operating increase in | 
engineer or operator in compliance with this Act and the rating 
regulations and the Therm-hour rating of the plant is increased 
so that the operating engineer or operator, as the case may 
be, is no longer qualified to operate the plant and he has 
operated the plant continuously for three consecutive years 
immediately before the increase, he may continue to operate 
the plant for such period and under such terms and conditions 
as the regulations. prescribe... R.S:0..1970, c. 333, s,,.21. 


22.—(1) The Board shall issue, in accordance with the Certificate of 
f : : fp qualification 
regulations, a certificate of qualification to any person who, 


(a) shows proof satisfactory to the Board of having 
acquired the qualifying experience required by the 
regulations ; 


(b) passes the examination conducted by the Board, or 
furnishes evidence that he has successfully com- 
pleted a course of training that the Minister has 
approved for the purpose upon the advice of the 
board of review; and 


(c) pays the fee prescribed by the regulations. 


(2) Every certificate of qualification remains in force as Tem 
prescribed by the regulations. 1972, c. 41,s. 3. 


23.—(1) The Board may, upon payment of the prescribed Provisional 
fee and in accordance with the regulations, issue a provisional of quali- 
certificate of qualification without examination to any 
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person who, in the opinion of the Board, holds a subsisting 
certificate issued by another province of Canada that qualifies 
the person to perform the work and duties of an operating 
engineer or operator in such province. 


(2) A provisional certificate under subsection (1) shall be 
one grade lower than the certificate of qualification that, in 
the opinion of the Board, corresponds to the certificate issued 
by the other province. 


(3) Every provisional certificate of qualification remains 
in force for one year from the date of issue, unless sooner 
suspended or cancelled, and is not renewable. R.S.O. 1970, 
GC. DOJ eee. 


24. Subject to section 25, the Board may cancel or suspend a 
certificate of qualification if the operating engineer or operator, 


(a) is habitually intemperate in his use of alcoholic 
beverages or is addicted to the use of drugs; 


(b) operates a plant when his ability to do so is impaired 
by alcohol or a drug; 


(c) is declared to be mentally incompetent or becomes 
physically incapable of safely performing his duties; 


(zd) 1s incompetent or negligent in the discharge of his 
duties as an operating engineer or operator ; 


(e) has obtained his certificate through misrepresenta- 
tion or fraud; 


({) maliciously destroys his employer's property ; 
(g) allows another person to operate under his certificate ; 


(h) attempts to obtain a certificate by false means for 
another person; 


(2) fails to give the notice required by section 31; 


(7) leaves the employ of his employer without having 
given his employer at least seven days notice in 
writing of his intention to leave; 


(k) furnishes information for the use of the Board 
respecting an applicant for a certificate without 
knowing that the information is true; or 


Sec. 25 (6) OPERATING ENGINEERS Chap. 363 
(J) contravenes any of the provisions of this Act or the 
regulations. R.S.O. 1970, c. 333, s. 24 (1); 1971, c. 50, 


s. 64 (1). 


e - 


25.—(1) Where the Board proposes to refuse to renew 
or proposes to suspend or cancel a certificate of qualification, 
it shall serve notice of its proposal, together with written 
reasons therefor, on the holder of the certificate. 


(2) A notice under subsection (1) shall inform the holder 
of the certificate that he is entitled to a hearing by a judge 
if he applies therefor to a judge of the county or district 
court for the county or district in which he resides, within 
fifteen days after the notice under subsection (1) is served on 
him, and he may so apply for such a hearing. 


(3) Where a holder of a certificate does not apply to ag 


judge for a hearing in accordance with subsection (2), the 
Board may carry out the proposal stated in its notice under 
subsection (1). 


(4) Where a holder of a certificate applies to a judge 
for a hearing in accordance with subsection (2), the judge 
shall appoint a time for and hold the hearing and, on the 
application of the Board at the hearing, may by order direct 
the Board to carry out its proposal or refrain from carrying 
out its proposal and to take such action as the judge con- 
siders the Board ought to take in accordance with this Act 
and the regulations, and for such purposes the judge may 
substitute his opinion for that of the Board. 


(5) The Board may serve notice under subsection (1) 
personally or by registered mail addressed to the holder of 
the certificate at his address last known to the Board and, 
where notice is served by registered mail, the notice shall 
be deemed to have been served on the third day after the 
day of mailing unless the person to whom notice is being 
given establishes to the judge to whom he applies for a hearing 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive the 
notice or order until a later date. 


(6) A judge to whom application is made by a holder of a 
certificate for a hearing under this section, may extend the 
time for making the application, either before or after expira- 
tion of the time fixed therein, where he is satisfied that there 
are prima facie grounds for granting relief to the holder of 
the certificate pursuant to a hearing and that there are 
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reasonable grounds for applying for the extension, and may 
give such directions as he considers proper consequent upon the 


extension. 


(7) Where, within the time prescribed therefor or, if no 
time is prescribed, prior to the expiry of his certificate, a 
holder of a certificate has applied for renewal of his certificate 
and paid the prescribed fee, his certificate shall be deemed to 
continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Board 
proposes to refuse to grant the renewal, until the 
time for applying for a hearing by a judge has 
expired and, where a hearing is applied for, until the 
judge has made his decision. 1971, c. 50, s. 64 (3), 
part. 


26.—(1) The Board, the holder of the certificate who has 
applied for the hearing and such other persons as are specified 
by the judge are parties to the proceedings before a judge 
under section 25. 


(2) Notice of a hearing under section 25 shall afford to 
the holder of the certificate a reasonable opportunity to show 
or to achieve compliance before the hearing with all lawful 
requirements for the retention of the certificate. 


(3) A holder of a certificate who is a party to proceedings 
under section 25 shall be afforded an opportunity to 
examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of 
which will be given in evidence at the hearing. 


(4) The oral evidence taken before the judge at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(5) The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. R.S.O. 1970, c. 50, s. 64 (3), 
part. 


27.—(1) Any party to proceedings before a judge under 
section 25 may appeal from the decision or order of the 
judge to the Divisional Court in accordance with the rules of 
court. | 
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(2) Where notice of an appeal is served under this Records to 
section, the judge shall forthwith file in the Supreme Court incourt 
the record of the proceedings before him in which the 
decision or order was made, which together with the transcript 
of the evidence before the judge if it is not part of the record 
of the judge, shall constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or Minister — 


otherwise, upon the argument of an appeal under this section. be heard 


(4) The Divisional Court may, on the appeal, affirm the Powers of 
decision of the judge appealed from or may rescind it and appeal 
make such new decision as the court considers proper under 
this Act and the regulations and may order the Board to do 
any act or thing it is authorized to do under this Act and as 
the court considers proper and for such purpose the court may 
substitute its opinion for that of the Board or of the judge, 
or the court may refer the matter back to the judge for 
rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 1971, c. 50, s. 64 (4), 
part. 


28.—(1) Any person who deems himself aggrieved by ag Cees 

ar ; , 3 ecision of 

decision of the chief officer under this Act or the regulations chief officer 
may, within ten days after the decision comes to his attention, 
appeal to a judge of the county or district court for the 
county or district in which the plant, boiler or other subject- 
matter to which the decision relates is located, by notice in 


writing sent by prepaid mail to the chief officer and the judge. 


(2) Where a person has appealed to a judge under sub- Fovenn 
section (1), the judge shall appoint a time for a hearing and appeal 
shall hear the appeal and may affirm, rescind or vary the 
decision of the chief officer and may direct the chief officer 
to take any action that he is authorized to take under this 
Act or the regulations and as the judge considers proper, 
and for such purpose the judge may substitute his opinion 
for that of the chief officer. 


(3) Subsection 25 (6) applies with necessary modifications to an Application 
appeal under this section. 


(4) The chief officer, the appellant and such other persons Parties 
as the judge may specify are parties to an appeal under this 
section. 


(5) A decision of a judge under this section is final, Peorsion of 
1971, c. 50, s. 64 (4), part. 
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29. The bringing of an appeal under section 27 or 28 
does not affect the operation of the decision appealed from 
pending disposition of the appeal. 1971, c. 50, s. 64 (4), part. 


30. Every operating engineer or operator shall display 
conspicuously his certificate of qualification in the engine 
room, compressor room or boiler room of the plant in which 
the operating engineer or operator works, except in the case 
of a steam hoisting or hoisting engineer, in which case he shall 
carry the certificate upon his person. 1972, c. 41, s. 4, part. 


31. Every operating engineer or operator who, 
(a) knows that he will be absent from his duties; or 
(b) is unable to commence or continue his duties, 


shall immediately make every reasonable effort in the circum- 
stances to so notify his chief operating engineer or chief 
operator or shift engineer or shift operator, or, if none, his 
employers o.0.,19070) Ca4a5, sacs. 


32.—(1) No person other than an operating engineer who 
holds a certificate of qualification shall perform the work 
and duties of an operating engineer, and no person other than 
an operating engineer or operator who holds a certificate of 
qualification shall perform the work and duties of an operator. 


(2) No person shall employ, 


(a2) any person who is not an operating engineer to 
perform the work and duties of an operating engineer 
or operator, or any person who is not an operator 
to perform the work and duties of an operator; or 


(5) any operating engineer or operator to operate a plant 
that he is not qualified under this Act to operate. 


(3) No operating engineer or operator shall perform any 
work or duties of an operating engineer or operator that he is 
not qualified under this Act to perform. R.S.O. 1970, c. 333, 
Seo 


33. No person shall use or operate a plant or cause a 
plant to be used or operated except in accordance with this 
Act and the regulations. R.S.O. 1970, c. 333, s. 30. 
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34. No person shall knowingly make a false statement donipgaen te 
or entry in an application, log book or document required by 
this Act or the regulations to be submitted or kept or 
knowingly furnish information under this Act or the regula- 
tions that is false, or knowingly make use of any such false 
statement, entry or information. 1972, c. 41,s. 5. 


35.—(1) Every person who contravenes or fails to com- Offences 
ply with any of the provisions of this Act or the regulations, or 
hinders or obstructs any person in the performance of his 
duties under this Act or the regulations, is guilty of an offence 
against this Act and on conviction is liable to a fine of not more 
than $1,000 or to imprisonment for a term of not more than twelve 
months, or to both. 


(2) Where the circumstances constituting an offence against Continuing 
this Act continue from day to day and a prosecution has been ia 
commenced in respect of the offence, the offence shall be deemed 
to have been repeated on each day the circumstances con- 


ame) Rs OLibO70s C1333; 5e31. 


36.—(1) The Lieutenant Governor in Council may appoint Boatd of 
a board of review consisting of a chairman and equal numbers 


of representatives of plant users and operating engineers, 


(a) to advise the Minister as to the effectiveness of the 
Act and regulations in ensuring safety in connection 
with the operation of plants; 


(6) to evaluate and advise the Minister as to equipment 
and operating procedures in ensuring safety in 
connection with the operation of plants; 


(c) to advise the Minister, management and labour in 
connection with the training and employment of 
operating engineers and operators. 


(2) The Lieutenant Governor in Council may fix the terms Terms of 
of office and the remuneration of the members of the board of remunera- 


review. 


(3) The Lieutenant Governor in Council may fill any Vacancies 
vacancy in the membership of the board of review. 


(4) The board of review is responsible to the Minister. Responsible 
m4). 1970, c. 333, 8. 32. 


37. The Lieutenant Governor in Council may make Regulations 
regulations, 


24 Chap. 363 OPERATING ENGINEERS Sec. 37 (a) 


(a) 


(b 


eee 


prescribing the qualifications of members of the 
Board and of inspectors ; 


prescribing the qualifications of applicants for certifi- 
cates of qualification and provisional certificates of 
qualification and the evidence required to be furnished 
by such applicants as to previous training and 
experience ; 


prescribing courses of training or study for applicants 
for certificates of qualification; 


prescribing the powers and duties of chief operating 
engineers, chief operators, shift engineers and shift 
operators ; 


prescribing the conditions of re-examination of 
applicants for certificates of qualification who have 
failed to pass the examinations required by the Board; 


providing for the issue, renewal and reinstatement of 
certificates of qualification and for the issue of 
provisional certificates of qualification ; 


prescribing the method of establishing the Therm- 
hour ratings of internal combustion engines, or any 
class thereof, not specified in this Act ; 


classifying plants and exempting any class from any 
provision of this Act or the regulations ; 


respecting the operation of plants or any class of 
plants ; 


providing for the isolation of boilers and compressors 
by means of seals or otherwise ; 


authorizing and prescribing the circumstances and 
periods of absence for the purposes of section 20; 


prescribing the periods during which and the terms 
and conditions upon which operating engineers and 
operators may continue to operate plants whose 
Therm-hour rating has been increased ; 


prescribing forms and providing for their use; 


providing for and prescribing fees. R.S.O. 1970, 
C1 3335:6083 LOT DL Gaxa0e st O45). 
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CHAPTER 364 


Ophthalmic Dispensers Act 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Board of Ophthalmic  Dis- 
pensers; 


(6) “ophthalmic appliances’’ means lenses, spectacles, 
eyeglasses, artificial eyes, contact lenses or ap- 
purtenances thereto for the aid or correction of 
visual or ocular anomalies of the eyes; 


(c) “ophthalmic dispenser’’ means a person registered 
under this Act; 


(ad) “ophthalmic dispensing’ means, 


(i) supplying, preparing and dispensing oph- 
thalmic appliances, 


(ii) interpreting prescriptions of legally qualified 
medical practitioners and optometrists, and 


(iii) the fitting, adjusting and adapting of oph- 
thalmic appliances to the human face and 
eyes in accordance with the prescriptions of 
legally qualified medical practitioners and 
optometrists ; 


(e) “‘registrar’’ means the registrar of the Board; 


(f) “‘regulations’”” means the regulations made under this 
Ace. 15,0), 2970, & aoe, 5. .: 


2.—(1) The Lieutenant Governor in Council may appoint Appoint: 


a board consisting of not fewer than five members to be Board 
known as the Board of Ophthalmic Dispensers. 


(2) Every member of the Board shall hold office for aTermof 
period of two years, but any member is eligible for 
reappointment at the expiration of his term of office. 
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(3) Every vacancy on the Board caused by the death, 
resignation or incapacity of a member may be filled by 
the Lieutenant Governor in Council by the appointment 
of a person to hold office for the remainder of the term 


of such member. “RIS-OP 197 0c, 334-68: 


3.—(1) Notwithstanding section 2, the Lieutenant Gover- 
nor in Council may prescribe the constitution of the 
Board and provide for the election of its members by and 
from ophthalmic dispensers on a geographical basis or 
otherwise. 


(2) As soon as the Board has been elected under this 
section, section 2 shall be deemed to be repealed. R.S.O. 
L970; crxsSs Sad: 


4. The chairman, vice-chairman and secretary-treasurer 
of the Board shall be elected by the members of the 
Board from among themselves. R.S.O. 1970, c. 334, s. 4. 


5. The Board is a corporation and it shall administer 
and enforce this Act and the regulations. R.S.O. 1970, 
C, Soa) SO. 


6. The Board may pass by-laws providing for, 


(a) the calling and conduct of its meetings and pro- 
ceedings ; 


(0) the remuneration and expenses of persons employed 
by the Board while engaged upon the business of 
the Board ; 


(c) the appointment and remuneration of teachers, 
examiners, inspectors and such other persons as 
the Board may employ, and prescribing the duties 
of such persons; 


(2) banking and finance and management of its prop- 
erty’ 


(e) entering into an agreement or agreements with 
any university, school or college for such instruction, 
direction and lectures as may be necessary for the 
purposes of this Act; 


= 


all other matters reasonably necessary for carrying 
out the provisions of this Act. R.S.O. 1970, c. 334, 
sa0. 
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7. Every applicant for registration as an ophthalmic Ryeistration 
dispenser who furnishes satisfactory evidence that he, ments 


(a) is over twenty-one years of age and is of good moral 
character; 


(b) has, 


(1) completed a course of study in a school 
of ophthalmic dispensing approved under the 
regulations and has had practical training 
for one year in Canada with an ophthalmic 
dispenser or optometrist, or 


(ii) completed at least three years training and 
experience in ophthalmic dispensing, at least 
one of which was in Canada, under the super- 
vision of a legally qualified medical practi- 
tioner, wholesale optical company, ophthal- 
mic dispenser or optometrist and has com- 
pleted a home study course as prescribed 
by the regulations, or 


(iii) in the opinion of the Board, the qualifi- 
cations and experience equivalent to that set 
forth in subclause (i) or (ii) and has had 
one year’s experience in Canada, under the 
supervision of a legally qualified medical 
practitioner, wholesale optical company, oph- 
thalmic dispenser or. optometrist ; 


(c) has passed the examinations of the Board; and 
(d) has paid the prescribed fee, 


shall be registered as an ophthalmic dispenser. R.S.O. 
1970,.¢:,334, s.-/. 


8.—(1) Notwithstanding section 7, the Board may establish Meister 
a special register for the registration of persons and classes 


of persons designated by the regulations. 


(2) The persons registered in the special register may Fractice 
practise ophthalmic dispensing in the manner and subject registrants 
to the conditions, limitations and restrictions prescribed by 
the regulations. R.S.O. 1970, c. 334, s. 8. 

9.—(1) The registrar shall keep a register of all ophthalmic Res'ster 
dispensers, showing their places of business or employment 


from time to time. 


aS 


Idem 


Idem 
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(2) When the registrar is satisfied that an applicant for 
registration is entitled to be registered, he shall enter the 
name of the applicant in the register and shall issue a certifi- 


cate of registration to the applicant. 


(3) If an application for registration is refused by the 
registrar or an entry is made in the register in error or by 
reason of misrepresentation, the Board may direct that the 
necessary entry, erasure or amendment be made in the 
register and the registrar shall make such entry, erasure or 
amendment. R.S.O. 1970, c. 334, s. 9. 


10. Every certificate of registration shall be renewed 
annually at such times and upon such conditions and the 
payment of such fee as are prescribed by the regulations. 
Reo Oro / Unc 354 5, 10). 


11. No person, other than an ophthalmic dispenser, 
shall assume or use the title “‘optician’’ or “‘ophthalmic 
dispenser}. “R.S:Oo1970ei334rsd 1) 


12. Except as otherwise provided in this Act, no person, 
other than an ophthalmic dispenser, shall, 


(a) practise ophthalmic dispensing ; 


(b) prepare or dispense prescriptions of legally qualified 
medical practitioners or optometrists for ophthalmic 
appliances ; or 


(c) offer for sale or sell ophthalmic appliances. R.S.O. 


19703347 sult 


13. No ophthalmic dispenser shall supply or dispense an 
ophthalmic appliance except upon a prescription therefor of a 
legally qualified medical practitioner or an optometrist, 
but an ophthalmic dispenser may supply and dispense 
duplications, replacements, reproductions or repetitions of 
any ophthalmic appliance. R.S.O. 1970, c. 334, s. 13. 


14.—(1) The Board may by order suspend or revoke the 
certificate of registration of any ophthalmic dispenser whom 
it finds has been guilty of unprofessional conduct as defined 
by the regulations, or of incompetency, fraud or misre- 
presentation in connection with his practice of ophthalmic 


dispensing. 
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(2) Before suspending or revoking the certificate of registra- Public 
2 : : ‘ hearing 
tion of an ophthalmic dispenser under subsection (1), the 
Board shall, by notice in writing, advise him of the com- 
plaint or charge that has been made against him and shall 
provide him with an opportunity of appearing before the 
Board at a public hearing and of presenting such evidence 


and making such representations as he may desire. 


(3) The Board may review at any time any order made Review 
under this section and may make such further order as it 
considers proper. 


(4) A copy of any order made under this section shall Service 


be served on the person affected. R.S.O. 1970, c. 334, s. 14. 


15.—(1) Any person affected by an order made under Appeal 
section 14 may appeal therefrom to a judge of the county 
or district court of the county or district in which he practises. 


(2) Notice of appeal shall be given in writing within a of 
two weeks after service of the copy of the order of the Board 
on the person affected by filing a copy thereof with the clerk of the 
court and serving a copy thereof on the registrar. 


(3) The appellant shall apply to the judge to fix a datePateot 
for the hearing of the appeal, and shall forthwith serve on 


the registrar notice of the date so fixed. 


(4) The appellant may appear on the appeal in person 4Ppearances 
or by counsel, and the Board may appear by any member 
thereof or by counsel. 


(5) The hearing of the appeal shall be a trial de novo ine 
and the judge may hear all such evidence as he considers 
to be relevant, and may affirm the order of the Board, or 
amend it and affirm it as amended, or set it aside. R.S.O. 


1970, c. 334, s. 15. 


16. Every person who contravenes any of the provisions Offences 
of this Act is guilty of an offence and on conviction is liable to a fine 
of not less than $50 and not more than $500. R.S.O. 1970, 
c. 334, s. 16. 


17. All fines recovered for offences against this Act shal] Disposition 
be paid to the registrar for the use of the Board. R.5.O. 
1970, c. 334, s. 17. 

18. Nothing in this Act applies to a legally qualified Bye As ans 
medical practitioner or an optometrist. R.S.O. 1970, c. 334,42 


optometrists 
s. 18. 
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19. Nothing in this Act prevents, 


(a) the practice of ophthalmic dispensing by a retail 
merchant at his ordinary place of business or the 
carrying on therein of an optical department, if an 
ophthalmic dispenser is in charge of the practice 
or of the optical department; or 


(b) the sale of protective glasses for industrial pur- 
poses, coloured glasses not embodying any oph- 
thalmic corrective lens or lenses, goggles or simple 
magnifying glasses not sold or devised for the 
relief or correction of any visual or muscular 
errorior: défectHol ,themeve fois: On 1197 oc bse 
Shy 


20. Nothing in this Act authorizes the Board to regu- 
late, control or interfere with the prices that may be 
charged for ophthalmic appliances or the terms upon which 
the; charges: or’ feesismay sbe? paid) RiS:0 m 1970 icra34) 
s. 20. 


21. Nothing in this Act prevents the sale or offering for 
sale by ‘a retail merchant at, his “place of” business of 
spectacles or eyeglasses, but the Lieutenant Governor in 
Council may make regulations governing or restricting such 
sale or offering for sale and prescribing the terms and 
conditions thereof and designating the nature and kind of 


spectacles and eyeglasses that may be sold under this 
sections: RS:0?) 1970q0.n834, ista2it 


22. The Board, subject to the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) prescribing the requirements for admission to schools 
of ophthalmic dispensing and the courses of in- 
struction therein; 


(6) prescribing courses of home study; 


(c) providing for the holding of examinations for 
candidates for registration as ophthalmic dispensers 
who are in attendance at or graduates of schools 
of ophthalmic dispensing ; 


(d2) governing the registration of candidates for regis- 
tration as ophthalmic dispensers and the suspension 
and cancellation of the registration of ophthalmic 
dispensers and the issue and renewal of certifi- 
cates of registration ; 


Sec. 22 (2) OPHTHALMIC DISPENSERS Chap. 364 


(e) prescribing the persons or classes of persons who 


may be registered in the special register and the 
manner in which, and the conditions, limitations 
and restrictions subject to which, they may practise 
ophthalmic dispensing; 


defining unprofessional conduct for the purposes 
of this Act; 


prescribing fees for the examination of candidates 
for registration as ophthalmic dispensers and _ for 
the registration thereof and for the renewal of 
certificates of registration ; 


prescribing the fees and expenses payable to mem- 
bers of the Board while carrying on their duties 
under this Act; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACTER S OST UV Er oS4 : 
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COUNTY OF OXFORD Chap. 365 


CHAPTER 365 
County of Oxford Act 


INTERPRETATION 


1. In this Act, 


(a) 


(c) 


(d) 


(2) 


(f) 


“area municipality’ means the municipality or cor- 
poration of the City of Woodstock, the Town of 
Ingersoll, the Town of Tillsonburg, the Township of 
Blandford-Blenheim, the Township of East Zorra- 
Tavistock, the Township of Zorra, the Township of 
Norwich and the Township of South-West Oxford all as 
constituted by section 2; 


‘“bridge’’ means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or 
across which a highway passes ; 


“County”? means the County of Oxford; 
“County Council’’ means the council of the County ; 


“county road’’ means a road forming part of the 
county road system established under Part III; 


‘“debt’’ includes any obligation for the payment of 
money ; 


“divided municipality’? means a local municipality 
parts of which are annexed to two or more munici- 
palities under subsection 2 (1); 


“highway” and “‘road’’ means a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto 
or any part thereof; 


“land”’ includes lands, tenements and hereditaments 
and any estate or interest therein, and any right 
or easement affecting them, and land covered with 
water, and includes any buildings or improvements 
on land: 


Interpre- 
tation 
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(7) “local board’”’ means any school board, public utility 


(m 


— 


commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs or 
purposes, including school purposes, of an area 
municipality or of two or more area municipalities 
or parts thereof; 


“local municipality’? means in the year 1974 any 
local municipality or portion thereof in the County; 


“merged area’’ means a local municipality that is 
amalgamated with another local municipality or a 
part of a local municipality that is annexed to a 
local municipality to constitute an area municipality 
under subsection 2 (1) or the local municipality to which 
such part is annexed; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


(n) “Ministry” means the Ministry of Intergovernmental 


Affairs; 


“money by-law’’ means a by-law for contracting a 
debt or obligation or for borrowing money ; 


“Municipal Board’’ means the Ontario Municipal 
Board; 


‘roadway’ means that part of the highway designed 
or intended for use by vehicular traffic. 1974, c. 57, 
s. 1; O. Reg. 987/74, revised. 


PAI oT 


AREA MUNICIPALITIES 


2.—(1) On the 1st day of January, 1975, 


(a) The City of Woodstock is continued as a city munici- 


pality. 


(6) The Town of Ingersoll is continued as a town munici- 


pality. 
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(c) The Town of Tillsonburg is continued as a town 
municipality and portions of the Township of 
Dereham described as follows are annexed to such 
town: 


FIRSTLY, part of the Township of Dereham, com- 
mencing at the southeast angle of the Township 
of Dereham; 


THENCE northerly along the east boundary of the 
Township of Dereham to the north limit of the road 
allowance between concessions XI and XII; 


THENCE westerly along the north limit of the road 
allowance between concessions XI and XII to the 
boundary of the Town of Tillsonburg; 


THENCE following the boundaries between the Town- 
ship of Dereham and the Town of Tillsonburg to the 
south boundary of the said Township; 


THENCE easterly along the south boundary of the 
Township of Dereham to the point of commencement ; 


SECONDLY, part of the Township of Dereham, com- 
mencing at the intersection of the south boundary 
of the Township of Dereham and the southerly pro- 
longation of the west limit of Lot 8 in Concession 
"Ga e 


THENCE northerly along the west limit of Lot 8 in 
concessions XII, XI and X, respectively, to the 
centre line of Concession X; 


THENCE easterly along the centre line of Concession X 
to the east limit of Lot 3 in Concession X; 


THENCE southerly along the east limit of Lot 3 in 
Concession X and its prolongation to an angle in 
the Town of Tillsonburg; 


THENCE westerly and southerly following the bound- 
aries between the Township of Dereham and the 
Town of Tillsonburg to the south boundary of the 
Township of Dereham; 


THENCE westerly along the south boundary of the 
Township of Dereham to the point of commencement. 
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(a2) The Corporation of the Township of Blandford and 


Sar 


Neca” 


The Corporation of the Township of Blenheim are 
amalgamated as a township municipality bearing 
the name of The Corporation of the Township of 
Blandford-Blenheim. 


The Corporation of the Township of East Zorra 
and The Corporation of the Village of Tavistock 
are amalgamated as a township municipality bear- 
ing the name of The Corporation of the Township 
of East Zorra-Tavistock, and the portion of. the 
Township of North Oxford described as follows, 
is annexed to such Township: 


COMMENCING at the intersection of the north boundary 
of the Township of North Oxford and the northerly 
prolongation of the west limit of Lot 26 in Con- 
cession I; 


THENCE southerly to and along the west limit of 
Lot 26 in Concession I and its prolongation to the 
middle of the main channel of the Thames River; 


THENCE easterly along the middle of the main 
channel of the Thames River to the west boundary 
of the City of Woodstock ; 


THENCE following the boundaries between the Town- 
ship of North Oxford and the City of Woodstock 
to the north boundary of the Township of North 
Oxford ; 


THENCE westerly along the north boundary of the 
Township of North Oxford to the point of commence- 
ment. 


The Corporation of the Township of East Nissouri, 
The Corporation of the Village of Embro and The 
Corporation of the Township of West Zorra are 
amalgamated as a township municipality bearing the 
name of The Corporation of the Township of Zorra and 
the portion of the Township of North Oxford, described 
as follows, is annexed to such Township: 


COMMENCING at the northwest angle of the Town- 
ship of North Oxford; 


THENCE southerly along the west boundary of the 
Township of North Oxford and its prolongation in 
accordance with subsection 11 (1) of The Territorial 
Division Act, being chapter 458 of the Revised Statutes 
of Ontario, 1970, to the middle of the main channel of 
the Thames River; 
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THENCE easterly along the middle of the main channel 
of the Thames River to the west boundary of the 
separated Town of Ingersoll; 


THENCE following the boundaries between the Town- 
ship of North Oxford and the separated Town of 
Ingersoll to the middle of the main channel of the 
Thames River; 


THENCE easterly along the middle of the main channel 
of the Thames River to the boundary of the Village 
of Beachville ; 


THENCE following the boundaries between the Town- 
ship of North Oxford and the Village of Beachville 
to the middle of the main channel of the Thames 
River ; 


THENCE easterly along the middle of the main channel 
of the Thames River to the southerly prolongation 
of the east limit of Lot 25 in Concession I of the 
Township of North Oxford; 


THENCE northerly to and along the east limit of said 
Lot 25 and its prolongation to the north boundary 
of the Township of North Oxford; 


THENCE westerly along the north boundary of the 
Township of North Oxford to the point of commence- 
ment. 


The Corporation of the Township of East Oxford, 
The Corporation of the Township of North Norwich, 
The Corporation of the Village of Norwich and The 
Corporation of the Township of South Norwich are 
amalgamated as a township municipality bearing 
the name of The Corporation of the Township of 
Norwich. 


The Corporation of the Village of Beachville and 
The Corporation of the Township of West Oxford 
are amalgamated as a township municipality bear- 
ing the name of The Corporation of the Township 
of South-West Oxford, and the portion of the 
Township of Dereham, described as follows, is 
annexed to such Township: 


COMMENCING at the intersection of the east boundary 
of the Township of Dereham and the north limit 
of the road allowance between concessions XI and 
XIT; 


THENCE westerly along the north limit of the road 
allowance between concessions XI and XII to the 
boundary of the Town of Tillsonburg ; 
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THENCE northerly along the boundary of the Town of 
Tillsonburg to its northeast angle; 


THENCE northerly to and along the east lmit of 
Lot 3 in Concession X in the Township of Dereham 
to the centre line of Concession X ; 


THENCE westerly along the centre line of Concession X 
to the west limit of Lot 8 in Concession X; 


THENCE southerly along the west limit of Lot 8 in 
concessions X, XI and XII and its prolongation to 
the south boundary of the Township of Dereham; 


THENCE westerly along the south boundary of the 
Township of Dereham to its southwest angle; 


THENCE northerly along the west boundary of the 
Township of Dereham to its northwest angle; 


THENCE easterly along the north boundary of the 
Township of Dereham to its northeast angle; 


THENCE southerly along the east boundary of the 
Township of Dereham to.the point of commencement. 
1974. Sy Sid 2abh)s 


(2) The portion of the Township of Zorra described as 
follows is annexed to the Township of South-West Oxford 
on the Ist day of July, 1978: 


That tract of land situate in the Township of Zorra, in 
the County of Oxford, formerly in the Township of North 
Oxford and described as Part 1 on a Reference Plan of 
part of Lot 21, Concession 1, deposited in the Land Regis- 
try Office for the Registry Division of Oxford (No. 41) as 
41R-1365. 


(3) Subsection (5) applies with necessary modifications to the 
annexation provided for in subsection (2). 1978, c. 36, s. 1. 


(4) The following police villages are dissolved on the 1st day of 
January, 1975: 


di 
. The Police Village of Burgessville. 
. The Police Village of Drumbo. 
. The Police Village of Innerkip. 


Oo NAM BW HN 


The Police Village of Bright. 


The Police Village of Otterville. 
The Police Village of Plattsville. 
The Police Village of Princeton. 
The Police Village of Thamesford. 
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(5) For the purposes of every Act, the amalgamations, 
annexations and dissolutions provided for in this Part shall 
be deemed to have been effected by orders of the Municipal 
Board not subject to section 42 of the Ontario Municipal 
Board Act or to petition or appeal under section 94 or 95 ot such 
Act, made on the 28th day of June, 1974, pursuant to applications 
made under sections 14 and 25 of The Municipal Act, being 
chapter 284 of the Revised Statutes of Ontario, 1970, and, subject 
to the provisions of this Act, the Municipal Board, upon the 
application of any area municipality or any local board thereof or 
of its own motion, may exercise its powers consequent upon such 
amalgamations, annexations and dissolutions, and sections 94 
and 95 of the Ontario Municipal Board Act do not apply to 
decisions or orders made in the exercise of such powers and 
“municipalities” in clause 14 (11) (a) of the Municipal Act 
includes, for the purposes of such clause, the area municipalities to 
which territory is annexed.’ .1974, c. 57, s..2.(2,.3). 
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R.S.O. 1980, 
OG, 647,302 


3.—(1) The council of each area municipality shall be com- Composition 


ot area 


posed of a mayor, who shall be elected by a general vote of the municipal 
electors of the area municipality and shall be the head of the cunc!ls 


council, and the following number of other members of council: 


1. The City of Woodstock—eight members, five of whom 
shall be elected by a general vote of the electors of the 
area municipality as members of the council of the area 
municipality and of the County Council, and three of 
whom shall be elected by a general vote of the electors as 
members of the council of the area municipality. 


2. The Town of Ingersoll—six members, one of whom 
shall be elected by a general vote of the electors 
of the area municipality as a member of the council 
of the area municipality and of the County Council, 
and five members elected by a general vote of the elec- 
tors as members of the council of the area municipality. 


3. The Town of Tillsonburg—eight members, one of 
whom shall be elected by a general vote of the 
electors of the area municipality as a member of 
the council of the area municipality and of the 
County Council, and seven members elected by a gener- 
al vote of the electors as members of the council of the 
area municipality. 


4. The Township of Blandford-Blenheim—six mem- 
bers, one of whom shall be elected by a general vote of 
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the electors of the area municipality as a member of 
the council of the area municipality and of the 
County Council, and five members elected by wards as 
members of the council of the area municipality. 


5. The Township of East Zorra-Tavistock—eight mem- 
bers, one of whom shall be elected by a general vote 
of the electors of the area municipality as a mem- 
ber of the council of the area municipality and of 
the County Council, and seven members elected 
by wards as members of the council of the area munici- 
pality. 


6. The Township of Zorra—ten members, one of whom 
shall be elected by a general vote of the electors of the 
area municipality as a member of the council of the area 
municipality and of the County Council, and nine mem- 
bers elected by wards as members of the council of the 
area municipality. 


7. The Township of Norwich—ten members, one of whom 
shall be elected by a general vote of the electors 
of the area municipality as a member of the council 
of the area municipality and of the County Council, 
and nine members elected by wards as members of the 
council of the area municipality. 


8. The Township of South-West Oxford—eight mem- 
bers, one of whom shall be elected by a general 
vote of the electors of the area municipality as a 
member of the council of the area municipality and 
of the County Council, and seven members elected 
by wards as members of the council of the area munici- 
Palitye” BUOY CS Mom ert OoOrtc acts. ae 


(2) If, after any election in an area municipality, by reason of 
acclamation or equality of votes, it cannot be determined which 
councillor or councillors is, or are, entitled to be a member or 
members of the County Council, the matter shall be determined 
by resolution of the council of the area municipality passed before 
the organization meeting of the County Council. 1979, 
c. 69, s. 1 (1), part. 


(3) Notwithstanding the provisions of this or any other 
Act, upon the application of an area municipality authorized 
by a by-law of the council thereof, or upon the petition 
of electors in accordance with the provisions of section 13 
of the Municipal Act, the Municipal Board may, by order, 
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(a) divide or redivide the area municipality into wards, 
and shall designate the name or number each ward 
shall bear and shall declare the date when the 
division or redivision shall take effect ; 


(>) alter or dissolve any or all of the wards in the 
area municipality and shall declare the date when 
such alterations or dissolutions shall take effect: or 


(c) vary the composition of the council of the area 
municipality, 


provided that, 


(d) no order made under this section shall alter the 
total number of members who represent the area 
municipality on the County Council as provided for 
in this Act; and 


(e) the mayor of the area municipality shall continue 
to be elected by a general vote of the electors of 
the area municipality, and shall be the head of 
council of the area municipality, and shall be a 
member of the County Council, as provided for in 
this Act:....1976,-<.. /3,.s. 1. 


(4) Notwithstanding section 8, the Lieutenant Governor 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the County Council 
as is considered advisable following an order of the Municipal 
Board under subsection (3). 1977, c. 36, s. 1. 


4. Where the Minister is inquiring into the structure, organi- 
zation and methods of operation of one or more area 
municipalities or the County, the Minister may give notice to the 
Municipal Board of such inquiry and that in his opinion any 
application or applications and any petition or petitions made 
under subsection 3 (3) should be deferred until the inquiry had 
been completed and considered, and thereupon all proceedings in 
any such application are stayed until the Minister gives notice to 
the Municipal Board that they may be continued. 1980, c. 32, 
2. 


5. No area municipality shall havea Board of Control. 1974, 
at 


Order of 
L. G.in C. 


Stay of 
proceedings 
pending 
completion 
of inquiry 


No Board 
of Control 
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PART II 
ESTABLISHMENT OF THE COUNTY COUNCIL 
County 6.—(1) The County of Oxford is continued and on and after 
ever the Ist day of January, 1975 shall exercise the powers and duties 


and be subject to the obligations and liabilities provided for in this 
NCU OT at, Caro ity. Se OLLI 


Deemed ne (2) The County, on and after the 1st day of January, 1975, shall 
under... be deemed to be a municipality for the purposes of the Municipal 


oe ee Affairs Act and the Ontario Municipal Board Act. 


ob (3) The Minister may by order deem the County to be a regional 
ae municipality for the purposes of any general or special Act. 


County deemed (4) The County shall not, except as provided for in this Act, 


Sire be a municipality for the purposes of the Municipal Act on and 
Reo iogo, after the 1st day of January, 1975. 1974, c. 57, s. 6 (4-6). 
(Ce BOW 


County 7.—(1) The powers of the County shall be exercised by 


Council to : : : 
exercise cor- the County Council and, except where otherwise provided, 
porate 


powers the jurisdiction of the County Council is confined to the County. 
Be iby (2) Except where otherwise provided, the powers of the 
by-law County Council shall be exercised by by-law. 

ee (3) A by-law passed by the County Council in the exercise 


unreasonable of any of its powers and in good faith shall not be open to 
question, or be quashed, set aside or declared invalid either 
wholly or partly, on account of the unreasonableness or the 
supposed unreasonableness of its provisions or any of them. 
OTe CO. Ope at 


ee eg 8.—(1) The County Council shall comprise twenty mem- 


Council bers consisting of, 
(a) the mayor of each area municipality; 


(b) five members of council of the City of Woodstock 
elected as members of the County Council under 
section 3; and 


(c) one member of council of each area municipality, 
except the City of Woodstock, elected as members 
of the County Council under section 3. 1974, c. 57, 
Ss: SUB): 


tennis (2) The term of office of the County Council shall be two 
WATS wt lOlA, ©. ody Se Oo): 
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9.—(1) At the first meeting of the County Council after a Election of 

regular election at which a quorum is present, the County Council 
shall organize as a council and elect from among its members a 
warden who shall hold office for that term of the council and until 
his successor is elected, and at such meeting the clerk shall preside 
until the warden is elected, and the warden so elected shall retain 
his seat on the council of the area municipality to which he was 
elected. 1978, c. 36, s. 3 (1). 


(2) At the first meeting of the County Council in any Idem 
year at which the warden is to be elected, the Council 
shall conduct a draw by lot to determine the area municipality 
which shall cast the additional vote in the event of a tie 
to elect the warden. 1974, c. 57, s. 9 (3). 


(3) If, at the first meeting of the County Council after a pears 


regular election, a warden is not elected, the presiding officer warden 
may adjourn the meeting from time to time, and, if a warden 
is not elected at any adjourned meeting held within one 
week after the first meeting, the Lieutenant Governor in 
Council shall appoint a warden to hold office for the term 


of the council and until his successor is elected in accordance 
Mithn this. Act, 19738, C. 36, Ss. 3 (2). 


10.—(1) Notwithstanding any other general or special Act, First 


meeting 


the first meeting of the council of each area municipality ofarea 
councils 


after a regular election shall be held not later than the 
seventh day following the day on which the term of office 
in respect of which the election was held commences. 


(2) The first meeting of the County Council after a First. 
meeting 


regular election shall be held after the councils of the area of County 
ces be ; ; : Council 
municipalities have held their first meetings under sub- 


section (1), but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
County Council. 1978, c. 36, s. 4. 


é : . Oath of 
(3) The warden, before taking his seat, shall take an oath of allegiance 
A . . ep ° ° an eclara- 
allegiance in Form 1 and a declaration of qualification in Form 2. tion of 
qualification 


(4) No business shall be proceeded with at the first meeting of st gee Homa 
the County Council until after the declarations of office in Form 3 
of the Municipal Act have been made by all members who present ag 1980, 


themselves for that purpose. 


(5) The County Council shall be deemed to be organized ba iN 


when the declarations of office have been made by 5 Souan 


sufficient number of members to form a quorum as provided organized 
for in section 11. 1974, c. 57, s. 10 (2-4). 
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11.—(1) Eleven members of the County Council represent- 
ing four area municipalities are necessary to form a quorum 
and the concurring votes of a majority of members present 
are necessary to carry any resolution or other measure. 


(2) Each member of the County Council has one vote 
only. 1974, c. 57,s. 11. 


V2 poubjectto section, JO .all meetings of tie (Coun 
Council shall be held at such place within the County and at 
such times as the County Council from time to time appoints. 


WO/4 3c. O 1S. 12. 


13.—(1) When a vacancy occurs in the office of a warden who 
has been elected under subsection 9 (1), the County Council shall, 
at a general or special meeting to be held within twenty days after 
the vacancy occurs, elect a warden who shall be a member of the 
County Council, to hold office for the remainder of the term of his 
predecessor. 


(2) If the County Council fails to elect a warden within 
twenty days as required by subsection (1), the Lieutenant 
Governor in Council:‘may appoint a person as warden to hold 
office for the remainder of the term of his predecessor. 1974, 
Cro SieO(l 2). 


(3) When a vacancy occurs in the office of a member, 
other than the warden or the head of the council of an area 
municipality, the council of the area municipality of which 
he was a member shall by by-law within sixty days after 
the vacancy occurs appoint a successor, who may be a member 
of the council, to hold office for the remainder of the term 
Olinis predecessor, L974" C57 t6.715 (3) 1970. fo ere: 


(4) In the event that the head of the council of an area 
municipality is for any reason unable to fulfil his duties as 
a member of the County Council for a period exceeding one 
month, the council of the area municipality may by by-law 
appoint one of its members as an alternate representative 
to the County Council who shall act in the place and stead 
of the head of council during his incapacity but no such 
by-law shall have effect for a period longer than one month 
from its effective date. 1974, c. 57, s. 13 (4). 


14. The County Council may from time to time establish such 
standing or other committees and assign to them such duties as it 
considers expedient. 1974, c. 57, s. 15 (1). 


15. The County Council may pass by-laws for governing 
the proceedings of the County Council and any of its 
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committees, the conduct of its members and the calling of 
meetings. 1974, c. 57,s. 16. 


16.—(1) The warden is the head of the County Council ene 


and is the chief executive officer of the County. Council 


(2) The County Council may by by-law appoint a chief Chief 
administrative officer, who, officer 


(a) shall have such general control and management 
of the administration of the government and affairs 
of the County and perform such duties as the County 
Council by by-law prescribes ; 


(>) shall be responsible for the efficient administration of 
all its departments to the extent that he is given 
authority and control over them by by-law; 


shall hold office during the pleasure of the County 
Council; and 


aa 
Y 
ad 


(d) shall receive such salary as the County Council by 


by-law determines. 


a 


(3) Subsection 99 (2) of the Municipal Act applies to a chief Application of 
‘bs ; R.S.O. 1980, 
administrative officer appointed under subsection (2) of this sec- ¢. 302 


one 1.1974.,.C..57,-8. Lis 


17.—(1) When the warden is absent or refuses to act, or canpcinh 
his office is vacant, the County Council may by resolution 
appoint one of its members to act in his place and stead 
and, while so acting, such member has and may exercise 


all the rights, powers and authority of the warden. 


(2) The County Council may by by-law appoint a member Idem 
of the County Council to act from time to time in the place 
and stead of the warden when the warden is absent from 
the County or absent through illness or his office is vacant 
and, while so acting, such member has and may exercise 
all the rights, powers and authority of the warden. 1974, 
rite, s. 1: 


18.—(1) Sections 57, 58, 60, 62, 63, 129, 137 to 141 and 247 Application of 
R.S.O. 1980, 
of the Municipal Act apply with necessary modifications to ¢ 302 
the County. 


(2) Sections 55, 64, 65 and 107 of the Municipal Act apply lem 
with necessary modifications to the County Council and to every 
local board of the County. 1974, c. 57, s. 19. 
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(3) Sections 238, 239, 240 to 244, 247, 248, 249 and 250 of the 
Municipal Act apply with necessary modifications to the County 


COUNCIL: AEOSO.46 0325 c.3) 


19.—(1) The County Council shall appoint a clerk whose duty 
it is, 


(a) to record truly, without note or comment, all resolu- 
tions, decisions and other proceedings of the County 
Council ; 


if required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of all 
minutes of the proceedings of the County Council 
and its committees; and 

(ad) to perform such other duties as may be assigned to 
him by the County Council. 


(2) The County Council may appoint a deputy clerk who 
shall have all the powers and duties of the clerk. 


(3) When the office of clerk is vacant or the clerk is unable 
to carry on his duties through illness or otherwise, the County 
Council may appoint an acting clerk pro tempore who shall 
have all the powers and duties of the clerk. 1974, c. 57, s. 20. 


20.—(1) Any person may, at all reasonable hours, inspect 
any of the records, books or documents in the possession 
or under the control of the clerk, except interdepartmental 
correspondence and reports of officials of any department 
or of solicitors for the County made to the County Council 
or any of its committees, and the clerk within a reasonable 
time shall furnish copies of them or extracts therefrom certi- 
fied under his hand and the seal of the County to any applicant 
on payment at the rate of 15 cents for every 100 words or 
at such lower rate as the County Council may fix. 


(2) The clerk shall keep an index book in which he shall 
enter the number and date of all by-laws passed by the 
County Council that affect land or the use thereof in the 
County but do not directly affect the title to land. 


(3) A copy of any record, book or document in the posses- 


sion or under the control of the clerk, purporting to be 
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certified under his hand and the seal of the County, may be 
filed and used in any court in lieu of the original, and shall 
be received in evidence without proof of the seal or of the 
signature or official character of the person appearing to have 
signed the same, and without further proof, unless the court 
otherwise directs. 1974, c. 57,s. 21. 


21.—(1) The County Council shall appoint a treasurer who pe etrek note 
shall keep the books, records and accounts, and prepare the 
annual financial statements of the County and preserve and 
file all accounts of the County and shall perform such other 


duties as may be assigned to him by the County Council. 


(2) The County Council may appoint a deputy treasurer Deputy 
who shall have all the powers and duties of the treasurer. 


(3) When the office of treasurer is vacant or the treasurer Acting 
is unable to carry on his duties, through illness or otherwise, 
the County Council may appoint an acting treasurer pro 
tempore who shall have all the powers and duties of the 


treasurer. 1974, c. 57,5. 22. 


22.—(1) The treasurer shall receive and safely keep all SUN oua 
moneys of the County and shall pay out money to such of money 
persons and in such manner as the law in force in Ontario 
and the by-laws or resolutions of the County Council direct, 
provided that every cheque issued by the treasurer shall be 
signed by the treasurer and by some other person or persons 
designated for the purpose by by-law or resolution of the 
County Council, and any such other person before signing 
a cheque shall satisfy himself that the issue thereof is authorized. 


(2) Notwithstanding subsection (1), the County Council may S?8pire .. 
by by-law, 


(a) designate one or more persons to sign cheques in 
lieu of the treasurer; and 


(b) provide that the signature of the treasurer and of 
any other person authorized to sign cheques may be 
written or engraved, lithographed, printed or other- 
wise mechanically reproduced on cheques. 


(3) The County Council may by by-law provide that the Petty cash 
treasurer may establish and maintain a petty cash fund 
of an amount of money sufficient to make change and pay 
small accounts, subject to such terms and conditions as the 
by-law may provide. 


48 


When 
member may 
be paid 


R.S.O. 1980, 
c. 305 


Treasurer’s 
liability 
limited 


Bank 
accounts 


Monthly 
statement 


Notice to 
sureties 


Appointment 
of auditors 


Chap. 365 COUNTY OF OXFORD Sec. 22 (4) 


(4) Except where otherwise expressly provided by this 
Act, a member of the County Council shall not receive any 
money from the treasurer for any work or service performed 
or to be performed but nothing in this subsection prevents 
the payment of any moneys under any contract in respect 
of which the member has complied with the Municipal 
Conflict of Interest Act. 


(5) The treasurer is not liable for money paid by him in 
accordance with a by-law or resolution of the County Council, 
unless another disposition of it is expressly provided for by 
statutevsrntO7 4a 57 so 23% 


23. Subject to subsection 22 (3), the treasurer shall, 


(a) Open an account or accounts in the name of the 
County in such of the chartered banks of Canada or 
at such other place of deposit as may be approved 
by the County Council ; 


(b) deposit all money received by him on account of 
the County, and no other money, to the credit of 
such account or accounts, and no other account; 
and 


(c) keep the money of the County entirely separate 
from his own money and from that of any other 
person, 


and notwithstanding subsection 22 (1), the County Council shall 
not by by-law or resolution direct any variance from the provi- 
sions of this section, nor shall the treasurer vary from such provi- 
SIONS. O74 Coys ca 


24.—(1) The treasurer shall prepare and submit to the 
County Council, monthly, a statement of the money at the 
credit of the County. 


(2) Where the treasurer is removed from office or absconds, 
the County Council shall forthwith give notice to his 
sureties. 1974 c. 57, s. 25. 


25.—(1) The County Council shall by by-law appoint one 
or more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the County Council 
and the auditor or auditors so appointed shall audit the 
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accounts and transactions of the County and of every local 
board of the County, except school boards. 1977, c. 36, s. 2. 


(2) Where an auditor audits the accounts and transactions Cost of 
of a local board, the cost thereof shall be paid by the County 
and charged back to the local board, and, in the event of a 
dispute as to the amount of the cost, the Ministry may upon 
application finally determine the amount thereof. 1974, c. 57, 


s. 26 (2). 


(3) No person shall be appointed as an auditor of the Disaualin- 
County who is or during the preceding year was a member of auditors 
the County Council or of the council of an area municipality 
or of any local board, the accounts and transactions of which 
it would as auditor be his duty to audit, or who has or during 
the preceding year had any direct or indirect interest in any 
contract with the County or an area municipality, or any such 
local board, or any employment with any of them other than 
for services within his professional capacity. 1974, c. 57, 
oe 4a); 19/0, c. 43, 8.0: 


(4) An auditor shall perform such duties as are prescribed Duties of 
by the Ministry and also such duties as may be required by 
the County Council or any local board of the County that 
do not conflict with the duties prescribed by the Ministry. 


1974, c. 57, s. 26 (4). 


26.—(1) Where the County or a local board thereof Pe2sions 
employs a person theretofore employed by a local munici- 
pality or a local board thereof within the County, the 
County or local board shall be deemed to have elected to 
participate in the Ontario Municipal Employees Retirement 
System on the 28th day of June, 1974 in respect of the employee if 
such employee was or was entitled to be a member of the Ontario 
Municipal Employees Retirement System on the day immediately 
preceding his employment with the County or local board thereof 
and such employee shall have uninterrupted membership or enti- 
tlement to membership, as the case may be, in the Ontario 
Municipal Employees Retirement System and be deemed not to 
have resigned from his previous employment. 


(2) Where the County or a local board thereof employs a em 
person theretofore employed by a local municipality or a local 
board thereof within the County, the employee shall be 
deemed to remain an employee of the local municipality or 
local board thereof for the purposes of his entitlement 
under any approved pension plan or supplementary plan. 
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(3) Where the County or a local board thereof employs a 
person theretofore employed by a local municipality or a local 
board thereof within the County, the employee shall be 
deemed to remain an employee of the municipality or local 
board thereof until the County or local board thereof has 
established a sick leave credit plan for its employees, and the 
employees are entitled to receive such benefits from the 
County whereupon the County or local board thereof shall 
place to the credit of the employee the sick leave credits 
standing to his credit in the plan of the municipality or 
local board thereof. 


(4) Where the County or a local board thereof employs a 
person theretofore employed by a local municipality or a 
local board thereof within the County or local board thereof, 
the County or local board thereof shall during the first year 
of his employment by the County or local board thereof, 
provide for such employee’s holidays with pay equivalent 
to those to which he would have been entitled if he had 
remained in the employment of the municipality or local 
board thereof. 


(5S) The County shall offer to employ every person who, on 
the lst day of April, 1974, is employed in any undertaking of, 
or operated on behalf of, any local municipality or local board 
that is assumed by the County under this Act and who 
continues to be so employed until the 31st day of December, 
1974) “IQA. Gu57,-s. 27 (eo): 


(6) The County shall be deemed to be a municipality for 
the purposes of the Ontario Municipal Employees Retirement 
System Act. 


(7) The Minister may by order do all such things as may 
be necessary to facilitate the placement of staff in the 
structure of both the County and area municipalities in- 
cluding providing for the protection of pension benefits, sick 
leave credits and holiday entitlements. 


(8) Where under the provisions of this section any employee 
in the opinion of the Minister experiences any difficulty or 
hardship with regard to the transfer of any pension rights 
or sick leave credits, the Minister may by order do anything 
necessary to remedy or alleviate such difficulty or hardship. 


(9) Nothing in this section prevents any employer from 
terminating the employment of an employee for cause. 
LO 7s Aka 5 5 toed dahl 0). 
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PART III 


COUNTY ROAD SYSTEM 


27. In this Part, Interpre- 


tation 


(a) “‘approved”’ means approved by the Minister or of a 
type approved by the Minister; 


(b) ‘“‘construction”’ includes reconstruction ; 
(c) ‘“‘maintenance’’ includes repairs; 


(d) ‘“‘Minister’’ means the Minister of Transportation and 
Communications; 


(e) ‘““Ministry’’ means the Ministry of Transportation 
and Communications; 


(f) “road authority’’ means a body having jurisdiction 
and control of a highway. 1974, c. 57,s. 28. 


28.—{1) On and after the 1st day of January, 1975, al] County 
roads on the 31st day of December, 1974, under the jurisdic- system 
tion and control of the County shall continue to form part of 
the county road system, together with those roads which 
on the 31st day of December, 1974, are under the jurisdiction 
and control of the Woodstock Suburban Roads Commission 
and the Ingersoll Suburban Roads Commission. 


(2) The County Council may by by-law from time to time Sportal 
add roads to or remove roads from the county road system, roads | 
including such boundary line roads or portions thereof between” -” *” 
the County and an adjoining county or regional municipality 
as may be agreed upon between the County Council and the 


council of such adjoining municipality. 


(3) The Lieutenant Governor in Council may transfer any Transfer of 
highway under the jurisdiction and control of the Ministry highway to 
within the County to the County and the highway shall for io 
all purposes be deemed to be part of the county road system 
on such date as is designated by the Lieutenant Governor in 
Council and to have been transferred under section 29 of the 
Public Transportation and Highway Improvement Act. eres 1980, 

(4) Where a road or part thereof forms part of the county Vesting of 
road system, jurisdiction and control and the soil and freehold County 


thereof are vested in the County. 
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(5) The Lieutenant Governor in Council may remove any 
road from the county road system. 


(6) Where a road or a part thereof is removed from the 
county road system, except by reason of it being stopped-up 
pursuant to subsection 38 (1), such road or part is thereupon 
transferred to and the jurisdiction and control and the soil and 
freehold thereof is thereupon vested in the area municipality in 
which it is situate, and the area municipality may sue upon any 
rights or under any agreements or by-laws in the same manner and 
to the same extent as the County in respect of such road.: 


(7) Notwithstanding subsection (10), where the County 
acquires land for the purpose of widening a county road, 
the land so acquired, to the extent of the designated widening, 
forms part of the road and is included in the county road 
system. 


(8) When land abutting on a county road is dedicated for, 
or apparently for, widening the county road, the land so 
dedicated is part of the county road and the jurisdiction and 
control and the soil and freehold thereof is vested in the 
County subject to any rights in the soil reserved by the 
person who dedicated the land. 1974, c. 57, s. 29 (1-8). 


(9) The County Council shall, from time to time, pass a by-law 
consolidating all by-laws relating to the county road sys- 
tema itO8O} ch32,>5. 4 


(10) Every by-law passed under this section shall be sub- 
mitted to the Minister for approval by the Lieutenant Governor 
in Council and the Lieutenant Governor in Council may 
approve the by-law in whole or in part and, where the by-law 
is approved in part only, it shall be in force and take effect 
only so far as approved, but it shall not be necessary for the 
County Council to pass any further by-law amending the 
original by-law or repealing any part thereof that has not 
been approved, and every such by-law as approved is in force 
and effect after the day named by the Lieutenant Governor 
in Council. 


(11) The Regulations Act does not apply to an order in 
council made under this section. 1974, c. 57, s. 29 (10, 11). 


29. The County Council shall adopt a plan of road con- 
struction and maintenance, and from time to time thereafter 
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shall adopt such other plans as may be necessary. 1974, c. 57, 
s. 30. 


. Where the County proposes the construction, improve- 


OG 


Furnishing 
of information 


oan or alteration of a county road, it shall furnish the to Minister 


Minister with such detailed information as he may require. 
oer, C,37, 5. 31, 


31. Where a contribution has been made from any source 
whatsoever towards an expenditure made under the pro- 
visions of section 89 of the Public Transportation and Highway 
Improvement Act, the amount of such contribution shall be 
deducted from the expenditure in the statement submitted 


to the Minister unless the Minister otherwise directs. 1974, 


B07, 8: 32, 


832. The roads included in the county road system shall be 
maintained and keptin repair by the County. 1974,c.57,s. 33. 


33. The County has, in respect of the roads included in 
the county road system, all the rights, powers, benefits, 
and advantages conferred, and is subject to all liabilities 
imposed, either by statute, by-law, contract or otherwise 
upon the Woodstock Suburban Roads Commission and the 
Ingersoll Suburban Roads Commission and the County may 
sue upon such rights or under such contracts or by-laws in 
the same manner and to the same extent as the Woodstock 
Suburban Roads Commission or the Ingersoll Suburban 
Roads Commission, as the case may be, might have done 
if the roads had not become part of the county road system. 
1974, c. 57, s. 34. 


34.—(1) The County is not by reason of a road forming 
part of the county road system under this Act liable for the 
construction or maintenance of sidewalks on any road or 
portion thereof in the county road system, but the area 
municipality in which such sidewalks are located continues 
to be hable for the maintenance of such sidewalks and is 
responsible for any injury or damage arising from the 
construction or presence of the sidewalks on such road or 
portion thereof to the same extent and subject to the same 
limitations to which an area municipality is liable under 
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R.S.O. 1980, 
c. 421 
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section 284 of the Municipal Act in respect of a sidewalk on a road es 1980, 


over which a council has jurisdiction. 


(2) An area municipality may construct a sidewalk or 
other improvement or service on a county road, and the 


Area 

municipalities 

may construct 
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County may contribute to the cost of such sidewalk, improve- ete. 
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ment or service, but no such work shall be undertaken by an 
area municipality without first obtaining the approval of the 
County Council expressed by resolution. 


Sided (3) The cost of any such sidewalk, improvement or service 
constructed on a county road may be met out of the general 
funds of the area municipality or the work may be undertaken 

R.S.O. 1980, jn whole or in part as a local improvement under the Local 


GHZ 5.0 

Improvement Act. 
Area muni- iC] 1 i ide- 
nnality tonomeD An area municipality when constructing such a side 
ae a walk, improvement or service on a county road shall conform 
andbe - 10 any requirements or conditions imposed by the County 
responsipdie 


fordamage Council and is responsible for any injury or damage arising 
from the construction or presence of the sidewalk, improvement 
or service on the road. 1974, c. 57, s. 35. 


Installation of 35.—(1) The County may construct, install, maintain or 
devices remove any works on a highway, other than a road under 
the jurisdiction and control of the Ministry, including traffic 
control devices, for the purpose of altering or regulating the 
flow of traffic upon entering or leaving a road in the county 


road system. 


omsotne ael2vabhe« County ymayarelocate: alter or divert any public 
roads road, other than a road under the jurisdiction and control of 
the Ministry, entering or touching upon or giving access to a 


road in the county road system. 


ee (3) Where, in relocating, altering or diverting a public 
road under subsection (2), the County constructs a new road 
in lieu of the public road, the County may close the public 
road at the point of intersection with the county road and may, 
by by-law vest the new road and the soil and freehold and 
jurisdiction and control thereof in the area municipality in 
which it is situate. 


Construction : : 
Pe pale ee (4) Where the County constructs a sidewalk, improvement 


ote, pinta gt service on a road under the jurisdiction and control of an 
road area municipality, the area municipality may contribute to 
the cost of such sidewalk, improvement or service and the 
work may be undertaken in whole or in part under the 


Local Improvement Act. 1974, c. 57, s. 36. 


pe apa 36. Where a county road intersects a road that is under 
roads by the jurisdiction and control of an area municipality, the 
county road ; : : : 
continuation of the county road to its full width across the 
road so intersected is a part of the county road system. 


19/4015 / Ps yat, 
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37. The County Council may pass by-laws for establishing New roads 
and laying qut new roads and for amending the by-law passed 
under section 28 by adding such new roads to the county 
road system, and the provisions of the Municipal Act with 
respect to the establishment and laying out of highways by 
municipalities apply with necessary modifications. 1974, c. 57, 
Be BOs 


38.—(1) With respect to the roads in the county Boat. owers exe 
system and the regulation of traffic thereon, the County of County 
has all the powers conferred, and is subject to all the 
liabilities imposed, upon the council or corporation of a city by 
the Municipal Act, the Highway Traffic Act and any other Act R.S.0. 1980, 


with respect to highways. cc. 302, 198 


(2) The County Council or the council of any area munici- Establishment 
: ; of bus lanes 
pality may by by-law designate any lane on any road over 

which it has jurisdiction as a lane solely or principally for use 

by public transit motor vehicles and prohibit or regulate 

the use thereof by vehicles other than public transit vehicles 

to such extent and for such period or periods as may be 
specified, and for the purpose of this subsection, ‘‘public 

transit motor vehicle’? means a motor vehicle owned and 
operated by, for or on behalf of the County or any area 
municipality as part of its passenger transportation service. 

1974, c. 57, s. 39. 


39.—(1) The County Council may by by-law prohibit or Erection of 


3 : gasoline pump 
regulate the placing or erecting of, and advertising 
device near 
county road 
(a) any gasoline pump within forty-five metres of any limit 


of a county road; 


(b) any sign, notice or advertising device within 400 metres 
of any limit of a county road. 1974, c. 57, s. 40 (1); 
1978, c. 87, s. 35 (1). 


(2) A by-law passed under this section may provide for Permits 
the issuing of permits for the placing or erecting of any 
gasoline pump, sign, notice or advertising device and may 
prescribe the form, terms and conditions thereof and the fees 
to be paid therefor. 1974, c. 57, s. 40 (2). 


40.—(1) No by-law passed by an area municipality for the By-lawe Bf 
regulation of traffic on a highway under the jurisdiction and municipalities 
control of the area municipality, except a by-law for the ae 
regulation of parking, shall come into force until it has been 
approved by the County Council. 1974, c. 57, s. 41 (1); 

1976, c. 73, s. 4 (1). 
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repeat (2) A by-law submitted for approval of the County 
pee epp ove Council in compliance with subsection (1) may be approved 
hee oe in whole or in part and, where part only of a by-law is 


Bh approved, that part only shall become operative. 
pe al (3) The County Council may withdraw its approval to 


any by-law or any part thereof by notice sent by registered 
mail to the clerk of the area municipality and such by-law 
or part thereof shall be deemed to be repealed twenty-one 
days after the sending of the notice. 1976, c. 73, s. 4 (2). 


Sissal Ment (4) All signal-light traffic control devices heretofore or 
hereafter erected on a highway under the jurisdiction and 
control of an area municipality shall be operated, or erected 
and operated, in the manner prescribed by by-law of the 
County Council, and the County Council may delegate any 
of its powers in respect of the operation of such devices 
to an officer of the County designated in the by-law. 


Contribution (5) The County may contribute toward the cost of the erection 
toward : : : 4 ais 
cost of of signal-light traffic control devices erected by an area munici- 


signal-light pality.4) 19743ic: 57, so 42a). 


pak aed (6) Subject to the Highway Traffic Act, the County Council 

TG: may pass by-laws to regulate traffic on any highway under the 

county roads jyrisdiction and control of an area municipality for a distance of 

RS. 78° thirty metres on either side of the limit of a county road and where 
there is any conflict between such a by-law and a by-law of an area 
municipality, the by-law passed under this subsection prevails to 
the extent of such conflict. 1974, c.57,s. 41(4); 1978, c. 87, s. 35 
(2). 

presents for 41. The County Council may by by-law authorize agree- 

ee ments between the County and the owners or lessees of land 
abutting on a highway for the construction, maintenance 
and use of walks for pedestrians over, across or under the 
highways upon such terms and conditions as may be agreed 
and for contributing to the whole or any part of the cost 
thereof, and for leasing or licensing the use of untravelled 
portions of such walks and adjoining lands to persons for 
such considerations and upon such terms and conditions 
as may be agreed. 1974, c. 57,8. 42. 


Disputes as to 42.—(1) Sections 292 and 294 of the Municipal Act 
maintenance, : ; 4 p 
Foar do not apply to a bridge or highway crossing or forming a 
bridges and = houndary between the County and an adjoining municipality 
highways ; i : : : 

RS.O. 1930, Where such bridge or highway is included in the county 


c. 302 road system and in the road system of the municipality. 


om (2) Where there is a difference between the County 
Council and the council of a municipality in respect of any 
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such bridge or highway as to the corporation upon which 
the obligation rests for the constructing or maintaining of the 
bridge or highway, or as to the proportions in which the 
corporations should respectively contribute thereto, or where 
the County Council and the council of the municipality are 
unable to agree as to any action, matter or thing to be 
taken or done in respect of such bridge or highway, every 
such difference shall be determined by the Municipal Board 
upon an application by the County or the corporation of the 
municipality. 

(3) The Municipal Board shall appoint a day for the pean, 
hearing of the application, of which ten days notice in 
writing shall be given to the clerk of each municipality and 
of the County, and shall, at the time and place appointed, 
hear and determine all matters in difference between the 
municipalities, in regard to such bridge or highway, and 
the Municipal Board may make such order with respect to 
the same as it may consider just and proper, and may by 
the order fix and determine the amount or proportion that 
each municipality shall pay or contribute toward the build- 
ing and maintaining of such bridge or highway. 


(4) An order made by the Municipal Board under this Termot 
section is binding upon the municipalities for such period 
as the Municipal Board may determine, and is final and 


conclusive. 1974, c. 57,s. 43. 


43. Clause 261 (1) (0) of the Municipal Act does not apply to a Boundary 
bridge over a river, stream, pond or lake forming or crossing a pee’. ones 
boundary line between area municipalities, and the councils of the me a 
area municipalities on either side of such boundary line have joint BES 1980, 
jurisdiction over every such bridge that is not included in the e. 302 


county road system. 1974, c. 57, s. 44. 


44. Section 276 of the Municipal Act does not apply eats 
a bridge over a river, stream, pond or lake forming or beayee 
; : ounty and 
crossing a boundary line between the County and an ad-aijoining 
PER chee d > . . municipalities 
joining municipality, and the councils of the area munici- 
pality and the adjoining local municipality on either side of 
such boundary line have joint jurisdiction over every such 
bridge that is not included in the county road system. 1974, 


c. 57, s. 45. 


45.—(1) The County Council has, with respect to all land Restrictions 
lying within a distance of forty-five metres from any limit of a 
county road, all the powers conferred on the council of a local 
municipality by section 39 of the Planning Act. 1974, c. 57, <a 1980, 
s. 46 (1); 1978, c. 87, s. 35 (3). oe 
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(2) In the event of conflict between a by-law _ passed 
under subsection (1) by the County Council and a by-law 
passed under section 39 of the Planning Act or a predecessor 
of such section by the council of a local municipality that 
is in force in the area municipality in which the land is 
situate, the by-law passed by the County Council prevails 


to the extent of such conflict. 1974, c. 57, s. 46 (2). 


46.—(1) The County Council may by by-law designate 
any road in the county road system, or any portion thereof, 
as a controlled-access road. 


(2) Subject to the approval of the Municipal Board, the 
County Council may by by-law close any municipal road 
that intersects or runs into a county controlled-access road. 


(3) The Municipal Board may direct that notice of any 
application for approval of the closing of a road under this 
section shall be given at such time, in such manner and 
to such persons as the Municipal Board may determine, 
and may further direct that particulars of objections to the 
closing shall be filed with the Municipal Board and the 
County within such time as the Municipal Board shall direct. 


(4) Upon the hearing of the application for approval of 
the closing of a road, the Municipal Board may make such 
order as it considers proper refusing its approval or granting 
its approval upon such terms and conditions as it considers 
proper, and any order of the Municipal Board approving 
of the closing of a road may contain provisions, 


(a) determining the portion or portions of the road 
that shall be closed; 


(5) providing for the payment of the costs of any 
person appearing on such application and fixing 
the amount of such costs; and 


(c) providing for the doing of such other acts as in 
the circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being so 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval 
the County may do all such acts as may be necessary ‘to 
close the road in respect of which the application is made. 


(6) The County, or any person including an area munici- 
pality, that has filed particulars of an objection may, with 
the leave of the Divisional Court, appeal to that court from 
any order made under subsection (4). 
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(7) Application for leave to appeal shall be made within Jime tor 
thirty days after the date of the determination or order of 
the Municipal Board subject to the rules of the court as 


to vacations. 


(8) The leave may be granted on such terms as to the rant 
giving of security for costs and otherwise as the court may 


consider just. 


(9) The practice and procedure as to the appeal and matters ene 
incidental thereto shall be in accordance with the rules of court on appeal 


and the decision of the Divisional Court is final. 


(10) Section 95 of the Ontario Municipal Board Act does not Ser aete 


apply to an appeal under this section. 1974, c. 57, s. 47. not to apply 


erie hae . 
47. The County Council may pass by-laws prohibiting ee ee 


or regulating the construction or use of any private road, Upon county 
eqs controlled- 
entranceway, structure or facility as a means of access to a access road 


county controlled-access road. 1974, c. 57, s. 48. 


48.—(1) The County may give notice to the owner of any Notice 
land requiring him to close up any private road, entrance- 
way, structure or facility constructed or used as a means of 
access to a county controlled-access road in contravention 
of a by-law passed under section 47. 


(2) Every notice given under subsection (1) shall be in mee ty of 
writing and shall be served personally or by registered mail, 
and in the case of service by registered mail shall be deemed 
to have been received on the fifth day following the mailing 
thereof. 


(3) Where the person to whom notice is given under sub- pbk tig HS 
section (1) fails to comply with the notice within thirty days notice 
after its receipt, the County Council may by resolution direct 
any officer, employee or agent of the County to enter upon the 
land of such person and do or cause to be done whatever may be 
necessary to close up the private road, entranceway, structure 


or facility as required by the notice. 


(4) Every person who fails to comply with a notice given under Offence 
subsection (1) is guilty of an offence and on conviction is liable to a 
fine of not less than $10 and not more than $100 for a first offence 
and to a fine of not less than $50 and not more than $500 for a 
second or subsequent offence. 


(5) Where a notice given under subsection (1) has been Compensation 
complied with, no compensation is payable to the owner 
of the land unless the private road, entranceway, structure 
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or facility constructed or used as a means of access to a controlled- 
access road designated under subsection 46 (1) was constructed or 
used, as the case may be, 


(a) before the day on which the by-law designating the 
road as a controlled-access road became effective; or 


(b) in compliance with a by-law passed under section 47, 
in which case the making of compensation is subject 
to any provisions of such by-law. 1974, c. 57, s. 49. 


49.—(1) Subject to subsection (2), no area municipality 
shall have any right to compensation or damages for any 
road forming part of the county road system. 


(2) Where a road forms part of the county road system, 
the County shall thereafter pay to the area municipality 
before the due date all amounts of principal and interest 
becoming due upon any outstanding debt of the area muni- 
cipality in respect of such road, but nothing in this subsection 
requires the County to pay that portion of the amounts of 
principal and interest that under the Local Improvement Act 
is payable as the owners’ share of a local improvement work. 
19 (As C65 1 SR SOMGls 2), 


(3) Where the County fails to make any payment required by 
subsection (2), the area municipality may charge the County 
interest at the rate of 15 per cent per annum thereon, or such lower 
rate as the council of the area municipality determines, from such 
date until payment is made. 1979, c. 69,s. 3. 


(4) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of the 
road forming part of the county road system, the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 1974, c. 57, s. 50 (4). 


50.—(1) Where an area municipality intends to stop up a 
highway or part of a highway, it shall so notify the County 
by registered mail. 


(2) If the County objects to such stopping up, it shall 
notify the council of the area municipality by registered mail 
within sixty days of the receipt of the notice required under 
subsection (1) and the highway or part thereof shall not be 
stopped-up except by agreement between the area munici- 
pality and the County Council and failing agreement the 
Municipal Board, upon application, may determine the matter 
and its decision is final. 1974, c. 57,s. 51. 
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51. Subsection 46 (1) of the Public Transportation and High- ares apirert 
way Improvement Act does not apply to the County. 1976, c. 73, not to apply 


Fee 


52. Sections 101, 103, 105, 108 and 111 of the Public Trans- Application 
portation and Highway Improvement Act apply with necessary rs. 1980, 
modifications with respect to any road in the county road sys- ©: 4?! 
tem T9748 CNT, 853. 


PART IV 
MUNICIPAL HYDRO-ELECTRIC SERVICE 


53. In this Part, Interpre- 


tation 


(a) “accumulated net retail equity’? means the portion 
of the equity accumulated through debt retire- 
ment appropriations recorded for the Rural Power 
District relating to Ontario Hydro’s rural retail sys- 
tem plus the portion of the balance recorded for 
rural retail customers in the Stabilization of Rates 
and Contingencies Account, in the books of Ontario 
Hydro; 


rae 
Se 


“electrical service area” means an area supplied with 
retail power by a commission referred to in section 54; 


(c) “hydro-electric commission” means, 


(i) a hydro-electric commission or public utility 
commission or public utilities commission 
entrusted with the control and management 
of works for the retail supply of power and 
established or deemed to be established under 
Part II of the Public Utilities Act, and REM 1980, 

(11) a committee of the council of a municipality 
entrusted with the control and management 
of works for the retail supply of power on the 
31st day of December, 1974; 


(d) “power” means electrical power and includes electrical 
energy; 


(e) “regulations” means the regulations made under 
this Part; 


“retail distribution facilities’ means works for the 
transmission and supply of power at voltages less 


S 
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COUNTY OF OXFORD 
than 50 kilovolts other than works located within a 
transformer station that transforms power from 
voltages greater than 50 kilovolts to voltages less 
than 50 kilovolts. ©1977, cs G0; Ss. 1) revised. 


54.—(1) The hydro-electric commission for each of the City of 
Woodstock, the Town of Ingersoll, the Town of Tillsonburg, the 
Township of Blandford-Blenheim, the Township of East Zorra- 
Tavistock, the Township of Norwich, the Township of South- 
West Oxford and the Township of Zorra established by The 
Oxford Municipal Hydro-Electric Service Act, 1977 is continued 
and each commission shall be deemed to be a commission estab- 
lished under Part III of the Public Utilities Act, and a municipal 
commission within the meaning of the Power Corporation Act. 


(2) The commission for the City of Woodstock shall be known 
as the Woodstock Public Utility Commission and shall consist of 
the mayor of the City of Woodstock and four additional members 
who are qualified electors under the Municipal Elections Act in 
the City of Woodstock. 


(3) The commission for the Town of Ingersoll shall be known as 
the Ingersoll Public Utility Commission and shall consist of the 
mayor of the Town of Ingersoll and four additional members who 
are qualified electors under the Municipal Elections Act in the 
Town of Ingersoll. 


(4) The commission for the Town of Tillsonburg shall be known 
as the Tillsonburg Public Utility Commission and shall consist of 
the mayor of the Town of Tillsonburg and four additional mem- 
bers who are qualified electors under the Municipal Elections Act 
in the Town of Tillsonburg. 


(5) The commission for the Township of Blandford-Blenheim 
shall be known as the Blandford-Blenheim Public Utility Com- 
mission and shall consist of the mayor of the Township of 
Blandford-Blenheim and four additional members who are quali- 
fied electors under the Municipal Elections Act in the Township of 
Blandford-Blenheim, 


(a2) one of whom is a customer of the commission in the 
electrical service area commonly known as Drumbo; 


one of whom is a customer of the commission in the 
electrical service area commonly known as Platts- 
ville; 


(0) 


one of whom is a customer of the commission in the 
electrical service area commonly known as Prince- 
ton; and 


—< 
SP) 
— 
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(d) one of whom is a customer of the commission in one 
of the electrical service areas commonly known as 
Drumbo, Plattsville and Princeton. 


(6) The commission for the Township of East Zorra-Tavistock earch 
ast Zorra- 


shall be known as the East Zorra-Tavistock Public Utility Com- Tavistock 
mission and shall consist of the mayor of the Township of East Utility 
Zorra-Tavistock and two additional members who are qualified "°°" 
electors under the Municipal Elections Act in the Township of 8.5.9. 1980 


c. 308 
East Zorra-Tavistock and who are customers of the commission. 


(7) The commission for the Township of Norwich shall be Wem. 


known as the Norwich Public Utility Commission and shall con- batter 
sist of the mayor of the Township of Norwich and four additional Commission 
members who are qualified electors under the Municipal Elec- 


tions Act in the Township of Norwich. 


(a) one of whom is a customer of the commission in the 
electrical service area commonly known as Burgess- 
ville; 


(6) two of whom are customers of the commission in the 
electrical service area commonly known as Norwich; 
and 


(c) one of whom is a customer of the commission in the 
electrical service area commonly known as Otter- 
ville. 


(8) The commission for the Township of South-West Oxford Wem, 


shall be known as the South-West Oxford Public Utility Commis- phe 
sion and shall consist of the mayor of the Township of South-West Utility _ 
Oxford and two additional members who are qualified electors et abate 
under the Municipal Elections Act in the Township of South-West 


Oxford and who are customers of the commission. 


(9) The commission for the Township of Zorra shall be known {fem. 


as the Zorra Public Utility Commission and shall consist of the ome, em 
mayor of the Township of Zorra and four additional members 
who are qualified electors under the Municipal Elections Act in 


the Township of Zorra, 


(a) two of whom are customers of the commission in the 
electrical service area commonly known as Embro; 
and 


(b) two of whom are customers of the commission in the 
electrical service area commonly known as Thames- 
ford. 1977, c. 60, s. 2 (1-9). 
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_(10) The additional members of each commission shall be 
elected by a general vote of the electors of the area municipality 
served by the commission, unless before the Ist day of July, 1978, 
the council of the area municipality provides by by-law that the 


additional members shall be appointed by the council. 


(11) Members of the council of an area municipality served by a 
commission may be appointed as members of the commission, but 
the members of the council shall not form a majority of the 
commission. 


(12) A member of a commission shall hold office for the same 
term as the members of council or. until his successor is elected or 
appointed. 


(13) The council of an area municipality served by a commis- 
sion may, by by-law passed with the written consent of the mayor, 
appoint a delegate from among the members of the council to 
represent the mayoronthecommission. 1977,c.60,s. 2 (12-15). 


(14) A resignation from the council of a member of a council 
who is a member of a commission shall be deemed to be a resigna- 
tion from both the commission and the council. 1977, c. 60,s. 2 
Gl 


55.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by the Public 
Utilities Act on a municipal corporation with respect to power, 
shall, on and after the lst day of April, 1978, be exercised on 
behalf of each area municipality by the commission established in 
respect of that area municipality and not by the council of any 
municipality or any other body. 


(2) Subject to subsections (3) and (5) and to any subsisting 
contracts for the supply of power to customers within the meaning 
of section 37a of The Ontario Energy Board Act, being chapter 312 
of the Revised Statutes of Ontario, 1970, on and after the Ist day 
of April, 1978, each commission has the sole right to supply power 
within the area municipality in respect of which it is established, 
and, on behalf of the area municipality, may contract- with 
Ontario Hydro for the transmission and supply to the commission 
of power to be distributed and sold within the municipality, 
without electoral assent or other approval or authorization and 
such contract shall be deemed to be an agreement within the 
meaning of clause 149 (2) (s) of the Municipal Act. 


(3) Notwithstanding subsection (2), but subject to section 56, 
Ontario Hydro shall continue to supply power in those areas of the 
townships of Blandford-Blenheim, East Zorra-Tavistock, Nor- 
wich, South-West Oxford, and Zorra that it served immediately 
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before the 8th day of December, 1977, and subsections (8) and (9) 
and section 59 do not apply. 


(4) Except where inconsistent with the provisions of this Part, 
the provisions of the Power Corporation Act applicable to a 
municipal corporation that has entered into a contract with 
Ontario Hydro for the supply of power to the municipal corpora- 
tion apply to each of the commissions. 


(5) With the consent of a commission, Ontario Hydro may 
supply power directly to customers within the municipality in 
respect of which the commission is established. 


(6) Such management and control of works for the distribution 
and supply of power within the area municipalities as are 
exercised by hydro-electric commissions and Ontario Hydro 
immediately before the 8th day of December, 1977, remain 
entrusted to them to and including the 31st day of March, 1978, 
but, subject to subsections (7) and (8), any of the assets, powers 
and responsibilities of such commissions may by agreement be 
transferred before that date to a commission referred to in section 
54. 


(7) On the Ist day of April, 1978, all assets under the control 
and management of and all liabilities of hydro-electric 
commissions distributing and selling power in an area munici- 
pality to the extent that they pertain to the distribution 
and supply of power in the municipality, are, without com- 
pensation, assets under the control and management of and 
liabilities of the commission established in respect of the munici- 
pality. 


(8) Subject to subsections (3) and (5), section 56 and the regula- 
tions, each commission shall acquire, on behalf of the area 
municipality served by the commission, the retail distribution 
facilities within the municipality used by Ontario Hydro on the 
3ist day of March, 1978, in the retail distribution of power, 
including equipment leased by Ontario Hydro to retail customers 
within the municipality for the use of such power, and the price of 
the facilities shall be equal to the original cost of the facilities less 
the sum of the accumulated net retail equity of the customers 
supplied with power through the facilities and the accumulated 
depreciation associated with the facilities. 


(9) If the price of the facilities referred to in subsection (8) has not 
been determined by the parties before the 1st day of July, 1978, the 
price shall be determined by arbitration by a single arbitrator 
pursuant to the Arbitrations Act in accordance with subsection (8) 
and the regulations, and the decision of the arbitrator shall not be 
subject to appeal. 
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(10) The references to the Ist day of April, 1978 in subsections 
(1), (2) and (7) and sections 59 and 60 shall be deemed to refer to the 
lst day of January, 1978 and the references to the 31st day of 
March, 1978 in subsections (6) and (8) and section 59 shall be 
deemed to refer to the 31st day of December, 1977 both in respect 
of the Town of Tillsonburg. 1977, c. 60, s. 3. 


56.—(1) This section applies when retail power is supplied in 
any area municipality by both Ontario Hydro and a commission 
referred to in section 54. 


(2) At least once in every five years, there shall be 
appointed a committee to be known as the Oxford Power 
Supply Review Committee composed of eight members, 
one of whom shall be appointed by the council of each area 
municipality. 


(3) The Committee shall review the retail supply of power 
in the County and shall include in its review an evaluation of, 


(a) the supply of power throughout the County by a 
single hydro-electric commission; and 


(b) the supply of power throughout an area munici- 
pality by a commission. 


(4) Each Committee shall complete its review within twelve 
months from the date that it is fully constituted and shall 
file its report forthwith with Ontario Hydro and send copies 
of the report to the clerk of the County, to the clerk of each 
area municipality and to each commission. 1977, c. 60, s. 4. 


5 '7.—(1) All real property transferred pursuant to section 55 to 
the control and management of a commission or otherwise 
acquired by or for the commission, shall be vested in the area 
municipality served by the commission. 


(2) Where a commission is of the opinion, and so declares by 
resolution, that any real property under its control and manage- 
ment is not required for its purposes, unless otherwise agreed upon 
by the commission and the area municipality served by the com- 
mission, the real property may be disposed of as follows: 


1. In the event that the area municipality served 
by the commission wishes in good faith to retain 
the real property for a municipal purpose, it shall 
compensate the commission for the real property at 
its actual cost, less accrued depreciation as shown 
on the books of the commission or the assessed 
value of the real property, whichever is the greater 
and the area municipality may sell, lease or other- 
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wise dispose of the real property without the assent 
of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. In the event that the area municipality served by 
the commission does not wish to retain the real 
property in accordance with paragraph 1, the area 
municipality shall, as soon as practicable, sell, 
lease or otherwise dispose of the real property at 
fair market value on behalf of the municipality, 
and the net proceeds derived from the sale, lease 
or other disposition of the real property or the 
compensation paid therefor pursuant to this sub- 
section shall be paid over to the commission and 
shall be applied in accordance with the Public 
Utaltizes Achint199 7:10.60; s.0de 


58. Except as otherwise provided in this Act, sections 93 to 
116 apply, with necessary modifications, to any borrowing for the 
purposes of a commission. 1977, c. 60, s. 6. 


59.—(1) In this section, “transfer date”, when used in respect 
of an employee of a hydro-electric commission or Ontario Hydro, 
means the date on which a commission assumes liability for the 
payment of the wages or salary of the employee. 


(2) On or before the 31st day of March, 1978, each hydro- 
electric commission in the area municipalities and Ontario 
Hydro shall designate those of their full-time employees 
who were employed in the distribution and supply of power 
in the municipalities on the Ist day of March, 1977, and 
who continued such employment until the 31st day of 
March, 1978 or until their transfer dates, as the case may be, 
and the commissions established in respect of those municipalities 
shall offer employment to the employees so designated. 


(3) A person who accepts employment under this section 
is entitled to receive, for a period of one year commencing 
on the transfer date, a wage or salary not less than the 
wage or salary he was receiving on the day nine months 
before the transfer date. 


(4) Each commission shall be deemed to have elected to partici- 
pate in the Ontario Municipal Employees Retirement System on the 
8th day of December, 1977, and a person who accepts employ- 
ment under this section shall be deemed to continue or to become a 
member of the System, as the case requires, on his transfer date, 
and the Ontario Municipal Employees Retirement System Act 
applies to such person as a member of the System. 
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(5) Where a person who accepts employment under this section 
with a commission is entitled to the benefit of a supplementary 
agreement between a hydro-electric commission operating within 
an area municipality and the Ontario Municipal Employees 
Retirement Board immediately before his transfer date, the 
commission shall assume, in respect of the person, all rights and 
obligations under the supplementary agreement as if the commis- 
sion had been a party to the agreement in the place of the hydro- 
electric commission. 


(6) Where a person who accepts employment under this 
section is a contributor to The Pension and Insurance Fund 
of Ontario Hydro immediately: before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the 
transfer date or the contributions of the person in the Fund 
with interest accumulated and credited to the person in the 
Fund, whichever is the greater, shall be transferred to the 
Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Em- 
ployees Retirement System for a period of service equal to 
the period of service for which he was given credit in The 
Ontario Hydro Pension and Insurance Plan. 


(7) Notwithstanding subsection (5), a person who accepts 
employment under this section with a commission and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(6) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit to which he would 
have been entitled under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 3lst day of December, 1977, calculated on 
the basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection (5) shall be apportioned and 
paid as provided by the regulations. 


(8) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
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a common group life insurance plan covering all eligible 
employees of his new employer. 


(9) On or before the 31st day of December, 1979, each commis- !4e™ 
sion shall provide acommon group life insurance plan covering all 
of the eligible employees of the commission, and the plan shall 
provide to any person accepting employment under this section, 
by option or otherwise, insurance coverage not inferior to the 
insurance coverage to which the employee was entitled 
immediately before his transfer date. 


(10) A person who accepts employment under this section Sick, 
shall continue to enjoy as a term of his employment the 
rights and benefits of sick leave entitlements or sick leave 
insurance provided by his former employer immediately 
before the transfer date until the new employer establishes 
a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 

(11) The commissions shall continue the provision of life 
insurance to pensioners formerly employed in the distribution and provided to 
supply of power in the area municipalities by hydro-electric com- ?°™!0ne"s 
missions. 


(12) Nothing in this section prevents an employer from ENkgt og 


terminating the employment of an employee for cause. cause 


(13) Where, under this section, an employee, in the Special 
opinion of the Minister, experiences any difficulty or hard- stances 
ship with regard to life insurance benefits, pension rights, 
pension benefits or sick leave rights or benefits, the Minister 
by order may do anything necessary to remedy or alleviate 


such difficulty or hardship. 1977, c. 60, s. 7. 


60. For the purposes of section 134 of The County of Dissolution 


Oxford Act, 1974, the 1st day of April, 1978 is the date determined comme 
by the Minister in respect of all areas within the County, and on 4974, ¢. 57 
that date the municipal hydro-electric commissions supplying 

electrical power and energy in the County are dissolved and the 

by-laws establishing them passed pursuant to section 37 of the 

Public Utilities Act shall be deemed to be repealed and the assent B50 1980, 


of the municipal electors is not required. 1977, c. 60, s. 8. i 


61. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) for the purposes of subsection 55 (8) in respect of, 
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(i) the method of determining the original cost 
of the facilities or of any facility or of any 
part of any facility, 


(ii) the allocation of the original cost of the 
facilities or of any facility or of any part of 
any facility, 


(iii) the method of determining the amount of 
any component of the accumulated net retail 
equity, 


(iv) the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


(v) the method of calculating accumulated de- 
preciation or any component of accumulated 
depreciation, 


(vi) the allocation of accumulated depreciation 
or any component of accumulated deprecia- 
tion, 


(vil) the method of payment of the price of the 
facilities ; 


(b) for the purposes of subsection 59 (7), in respect of the 
apportionment of the excess cost of any benefit referred 
to in the subsection and the payment of the excess cost or 
any part thereof. 1977, c. 60, s. 9. 


PART V 
PLANNING 


62.—(1) Onand after the 1st day of January, 1975, the County 
shall be a municipality and a planning area for the purposes of the 
Planning Act and shall be known as the Oxford Planning Area. 


(2) The County Council shall be the Planning Board of the 
Oxford Planning Area and may be or may constitute or appoint a 
land division committee for the purpose of granting consents 
referred to in section 29 of the Planning Act. 1974, c. 57, 
S; Sa lea), 


(3) Where the County Council meets in respect of matters per- 
taining to planning for the purposes of the Planning Act, no 
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separate meeting of the Council as a planning board is required. 
ry/o, c. 36, §.'8. 


(4) Notwithstanding subsection (2) of this section, subsection B-5.9. 1980, 
f Ci Sip gee Ng) 
12 (2) of the Planning Act does not apply to the County Coun- not to apply 


oe MVO7OS ch 69 Ns) 4. 


(5) The County Council may appoint such advisory and Advisory 


planning committees as it deems necessary. 1974,c.57,s.54(3). “v™mitess 


63.—(1) All planning areas and subsidiary planning areas that pees sh ae 
are included in the Oxford Planning Area together with the boards planning areas 
thereof including the Oxford County Planning Board are dis- “'s°!v«¢ 
solved on the Ist day of January, 1975, and no area municipality 
shall, except as provided in subsections (2), (3) and (4), exercise 


any powers under the Planning Act. 


(2) The land division committee constituted for the County of Committees 
Oxford and all committees of adjustment heretofore constituted pasestinent 
by the council of a municipality in the Oxford Planning Area are 
dissolved on the Ist day of January, 1975, and the council of each 
area municipality is deemed to be a committee of adjustment 
under section 48 of the Planning Act, but notwithstanding the 
provisions of such Act no such council shall have any authority to 
grant consents referred to in section 29 of such Act. 1974, c. 57, 

S065 (Ps) 2). 


(3) The council of an area municipality may exercise the powers Powers 
provided in section 22, except subsection (12), sections 24, 39, 40, en 1980, 
41, 42, 43, 44, 45, 46, and section 49, except subsection (3), of the ©: 379 
Planning Act, but in the event that there is a conflict between a 
by-law passed by the County Council and a by-law passed by the 
council of an area municipality in the exercise of such powers the 
by-law passed by the County Council shall prevail. 1980, c. 32, 


a 


(4) The County Council may delegate to the council of an area ce paentnel 
Ot powers re 


municipality any of its powers in respect of subdivision agree- cubdivision 
ments. 1974, c. 57, s. 55 (5). agreements 


Offical 
plan 


64. The County Council, before the 31st day of December, 
1978, shall prepare, adopt and forward to the Minister of 
Housing for approval an official plan for the County, 
and all existing official plans in the Oxford Planning Area 
shall be deemed to be official plans of the County. 1974, c. 57, 
s. 56. 
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PART VI 
HEALTH AND WELFARE SERVICES 


65.—(1) The County shall be deemed to be a city for all the 
purposes of the provisions of the Public Hospitals Act and the 
Private Hospitals Act respecting hospitalization and burial of 
indigent persons and their dependants and no area municipality 
has any liability under such provisions. 


(2) The County is hable for the hospitalization and burial, 
after the 3ist day of December, 1974, of an indigent person 
or his dependant who was in‘hospital on the 3lst day of 
December, 1974, and in respect of whom any local municipality 
within the County was liable because the indigent person was 
a resident of such local municipality. | 


(3) Nothing in subsection (2) relieves any such _ local 
municipality from any liability in respect of hospitalization 
or burials before the 1st day of January, 1975. 1974, c. 57, 
Prey ee 


66.—(1) The County may pass by-laws for granting aid 
for the construction, erection, establishment, acquisition, 
maintenance, equipping and carrying on the business of 
public hospitals including municipal hospitals and other 
health care facilities in the County and may issue debentures 
therefor, and no area municipality shall exercise any such 
powers in respect of public hospitals including municipal 
hospitals. 1974, c. 57, s. 58 (1). 


(2) The County shall pay to any area municipality, on or before 
the due date, all amounts of principal and interest becoming due 
upon any outstanding indebtedness of the area municipality in 
respect of aid granted by a local municipality for the purposes 
mentioned in subsection (1) prior to the Ist day of January, 1975 
and, if the County fails to pay such amounts before the due date, 
the area municipality may charge the County interest at the rate of 
15 per cent per annum thereon, or such lower rate as the council of 
the area municipality determines, from such date until payment is 
made: Lolo. G O9.s, 5. 


(3) Notwithstanding the provisions of any general or 
special Act, payments made under this section shall form 
part of the levy under section 86. 1974, c. 57, s. 58 (3). 


67.—(1) The health unit serving the County on the 3lst 
day of December, 1974, is continued under the name of the 
Oxford County Board of Health on and after the Ist day of 
January, 1975. 
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(2) Notwithstanding the provisions of any other Act, the Boundaries 
boundaries of the health unit of the County shall not be 
altered except by order of the Minister of Health. 1974, c. 57, 
a oY. 


68.—(1) Onand after the Ist day of January, 1975, the Oxford oe 
County Board of Health shall be composed of, health board 


(a) not more than seven members of the County Council 
appointed by the County Council; and 


(6) not more than three persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 1974, c.57,s. 60 
(1). 


(2) Notwithstanding the provisions of any other Act, Renee of 
the expenses incurred by the Oxford County Board of Health as 
in establishing and maintaining the health unit and performing 
its functions under the Public Health Act or any other Act shall be R-S.O. 1980, 
accounted for, borne and paid by the County. 1974, c. 57,5. 60 — 
(3). 


69.—(1) For the purposes of the following Acts, the County County 


leemed 
shall be deemed to be a city and no area eh MaTen ality shall be pSenttih id 


deemed to be a municipality: 


1. Anatomy Act. R.S.0. 1980, 
2. Mental Hospitals Act. pen 1980, 
3. Sanatoria for Consumptives Act. aot 1980, 
4. War Veterans Burial Act. R.S.O. 1980, 


64527 


(2) For the purposes of the following Acts, no area couity oator 
municipality shall be deemed to be a municipality and the 
County shall have sole responsibility as a county for all 


matters provided for in such Acts. 


1. Day Nurseries Act. R.S.O. 1980, 
. c. 111 
2. General Welfare Assistance Act. oe 1980, 


3. Homemakers and Nurses Services Act. 1974, apes 1980, 
Gu’ Ayre bd. . 


~ I 5 a ; , Liability for 
70.—(1) No area municipality has any authority to need ftom 


establish, erect and maintain a home for the aged under 
the Homes for the Aged and Rest Homes Act. R.S.O. 1980, 


ec. 203 
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(2) The home for the aged known as Woodingford Lodge 
and all the assets and liabilities thereof vest solely in the 


County on and after the Ist day of January, 1975. 


(3) The costs of operating and maintaining Woodingford 
Lodge shall form part of the levy under section 86. 1974, c. 57, 
S.0O2s 


71.—(1) The County shall pay to the committee or board 
of management of any home for the aged located outside 
the County the cost of maintenance in such home, incurred 
after the 31st day of December, 1974, of every resident of 
such home who was admitted thereto due to residence in 
any area that becomes part of an area municipality. 


(2) The amount payable by the County under subsection 
(1) shall be such as may be agreed upon or, failing agreement, 
as may be determined by the Municipal Board. 1974, c. 57, 
§,, 68; 


72. No area municipality shall be deemedc.to be a municipality 
for the purposes of the Child Welfare Act. 1974, c. 57, s. 64. 


73. Where an order is made under subsection 20 (2) of the 
Juvenile Delinquents Act (Canada) upon an area municipality, 
such order shall be considered to be an order upon the County, and 
the sums of money required to be paid under such order shall be 
paid by the County and not by the area municipality. 1974, 
Cry 7s 00) 


74. Every area municipality and every officer or employee 
thereof shall, at the request of the officers of the County who 
are responsible for the administration of the Acts referred to 
in this Part, furnish forthwith to such officers any information 
they may require for the purposes of this Act. 1974, c. 57, 
S110 7; 


75. In the event that there is any doubt as to whether 
the County is liable under this Part in respect of the liabilities 
imposed herein, the matter may be settled by agreement 
between the municipalities concerned or, failing agreement, 
may be determined by the Municipal Board. 1974, c. 57,s. 68. 


76. The County may grant aid to approved corporations 
established under the Homes for Retarded Persons Act, and may 
enter into agreements with any of such corporations with respect 
to the construction, operation and maintenance of homes for 
retarded persons. 1974, c. 57, s. 69. | 
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PART VII 
POLICE 


77. On and after the 1st day of January, 1975, each police i a al 
force within the County shall continue to have jurisdiction 
in the area in which each police force had jurisdiction on the 


31st day of December, 1974. 1974, c. 57,s. 70. 


78. All existing boards of commissioners of police and eo 
police committees are dissolved on the 3lst day of December, sioners 
1974, and new boards of commissioners of police or police? °°" 
committees shall be established in the manner provided for 
in the Police Act in those area municipalities in which a local upiley 1980, 


police force has jurisdiction. 1974, c. 57, s. 71. 


79. In any area municipality in which a police force has Area rating 
jurisdiction and such police force does not provide police 
service to the entire area municipality, the council of such 
area municipality shall be entitled to establish a police area 
to which the costs of policing shall be charged. 1974, c. 57, 
s. 72. 


80. Notwithstanding the provisions of sections 77, 78 and 79, Policing 
the County Council may make application to the Minister for a reviewed 
review of the policing services being provided in the County. 


1974, c. 57, s. 73. 


PART VIII 
COUNTY WATERWORKS SYSTEM 


81.—(1) On and after the Ist day of January, 1975, the County tobe 
County shall have the sole responsibility for the supply and distributor of 
distribution of water and the financing thereof in the County 
and all the provisions of any general Act relating to the 
supply and distribution of water and the financing thereof, 
by a municipal corporation or a local board thereof and all 
of the provisions of any special Act relating to the supply and 
distribution of water and the financing thereof by an area 
municipality or a local board thereof, including the Local agit 1980, 
Improvement Act, apply with necessary modifications to the ~ 
County, except the power to establish a public utilities commis- 


sion. 


(2) On and after the Ist day of January, 1975, no area dhe: be 


municipality shall have or exercise any powers under any ko diateaeate 


Act for the supply and distribution of water, including the 
financing thereof, except as provided in subsection (7). 
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(3) All waterworks, supply systems, meters, mechanical 
equipment and all real and personal property of any nature 
whatsoever used solely or primarily for the purposes of the 
supply and distribution of water and all other assets, 
liabilities and surpluses or deficits, including reserves, of the 
local municipalities relating to any facility for the supply and 
distribution of water in the County or for any area municipality 
are vested in the County effective the Ist day of January, 
1975, and no compensation or damages shall be payable to 
any area municipality in respect thereof. 


(4) The County shall pay to the corporation of any area 
municipality before the due date all amounts of principal 
and interest becoming due upon any outstanding debt of such 
area municipality in respect of the property assumed by the 
County under the provisions of subsection (3), but nothing 
in this subsection requires the County to pay that portion 
of the amounts of principal and interest that under the Local 
Improvement Act is payable as the owners’ share of a local 
improvement. 1974, c. 57, s. 76 (1-4). 


(5) If the County fails to make any payment as required by 
subsection (4), the area municipality may charge the County 
interest at the rate of 15 per cent per annum thereon, or such lower 
rate as the council of the area municipality determines, from such 
date until payment is made. 1979, c. 69, s. 7. 


(6) With respect to any agreements entered into or 
matters commenced by any municipality or local board 
thereof in the County respecting the supply and distribution 
of water and the financing thereof, the County shall, on the 
Ist day of January, 1975, stand in the place and stead of 
such municipality or local board for all purposes of any such 
agreement or matter. 


(7) The County is entitled to enter into agreements with 
any person, area municipality or local board thereof with 
respect to any of the matters provided for in this Part, 
and in such event the person, area municipality or local 
board thereof has authority to enter into such agreements. 
LOP4Y CHS, Sai/OX GL): 


PART IX 
COUNTY SEWAGE WORKS 
82.—(1) On and after the ist day of January, 1975, 


the County shall have the sole responsibility for. the collection 
and disposal of all sewage including the financing thereof, 
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except as provided for in subsection (7), in the County and all 

of the provisions of any general Act relating to the collection 

and disposal of such sewage and the financing thereof by a 
municipal corporation or a local board thereof and all of 

the provisions of any special Act relating to the collection 

and disposal of such sewage and the financing thereof, by 

an area municipality or a local board thereof including 

the Local Improvement Act apply with necessary modifications to 85.9. 1980, 
the County, except the power to establish a public utilities com- — 
mission. 


(2) On and after the Ist day of January, 1975, no area Noarea 


municipality 


municipality shall have or exercise any powers under any fee ak 
Act for the collection and disposal of sewage and financing sewage 


thereof, except as provided in subsections (7) and (9). 


(3) All sewage works, sewer systems and treatment works, sanitary 
including buildings, structures, plant, machinery, equipment, sewage 
devices, intakes and outfalls or outlets, or other works 
designed for the interception, collection, settling, treating, 
dispersing, disposing or discharging of sewage, except as 
provided in subsection (7), and all real and personal property 
of any nature whatsoever used solely or primarily for the 
purpose of the collection and disposal of such sewage in the 
County by any area municipality is vested in the County 
on the Ist day of January, 1975, and no compensation or 
damages shall be payable to any area municipality in respect 
thereof. 


(4) The County shall pay to the corporation of any area fopnty, 
municipality before the due date all amounts of principal 
and interest becoming due upon any outstanding debt of 
such area municipality in respect of the property assumed 
by the County under the provisions of subsection (3), but 
nothing in this subsection requires the County to pay that 
portion of the amounts of principal and interest that under 
the Local Improvement Act is payable as the owners’ share of the 


local improvement work. 1974, c. 57, s. 77 (1-4). 


(5) If the County fails to make any payment as required by Default 
subsection (4), the area municipality may charge the County 
interest at the rate of 15 per cent per annum thereon, or such lower 
rate as the council of the area municipality determines, from such 
date until payment is made. 1979, c. 69, s. 8. 


(6) With respect to any agreements entered into or AETonments 


matters commenced by any municipality or local board 
thereof in the County respecting the interception, collecting, 
settling, treating, dispersing, disposing or discharging of 
sewage, including the financing thereof, except as provided 
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for in subsection (7), the County Council shall stand in the 
place and stead of such municipality or local board for all 
purposes of any such agreement or matter. 


Landdrainage (7) The County shall be responsible for undertaking the 
land drainage system including storm sewers with respect 
to county roads and any surrounding lands which naturally 
drain into such land drainage system and may undertake a 
land drainage program including storm sewers in any part of 
the County as the County Council deems necessary and the 
area municipalities shall be responsible for all other land 
drainage systems, including storm sewers, within their 
respective boundaries. 


areamunicipal (8) Where the County undertakes a program provided for in 
aceta pana ais subsection (7), the County may assume all or any portion of the 
land drainage system, including storm sewers, of an area munici- 
pality, without compensation, and the provisions of subsections 


(4) and (5) shall apply thereto, with necessary modifications. 


Idem (9) The County is entitled to enter into agreements with 
any person, area municipality or local board thereof with 
respect to any of the matters provided for in this Part, 
and in such event the person, area municipality or local 
board thereof has authority to enter into such agreements. 
197450. 57 js2/77) (6-9). 


PART X 
FINANCES 


ee 83. In this Part, “rateable property” includes business and 
RS.O. 1080. other assessment made under the Assessment Act. 1974, c. 57, 


31 SAS: 


2 area 84.—(1) Section 169 of the Municipal Act applies with neces- 
R.S.O. 1980, Sary modifications to the County. 1974, c. 57, s. 79 (3). 
c. 302, s. 169 


County 2a (2) The County shall be deemed to be a municipality for the 
icipality , . . ; } 
for purposes Purposes of section 35 of the Credit Unions and Caisses Populaires 
f 

aoe sr Act? (1979169) 's)) OF 

¢102,'s.. 35 


YEARLY ESTIMATES AND LEVIES 


TOs 85.—(1) The County Council shall in each year prepare 
and adopt estimates of all sums required during the year 
for the purposes of the County, including the sums required 
by law to be provided by the County for any local board 
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of the County, and such estimates shall set forth the 
estimated revenues and expenditures in such detail and 
according to such form as the Ministry may from time to 
time prescribe. 


(2) In preparing the estimates, the County Council shall 
make due allowance for a surplus of any previous year 
that will be available during the current year and shall 
provide for any operating deficit of any previous year and 
for such reserves within such limits as to type and amount 
as the Ministry may approve. 1974, c. 57, s. 80 (1, 2). 


(3) Section 33 of the Assessment Act and section 465 of the 
Municipal Act apply with necessary modifications to the 
ounty. 1.9/4, C,.57,5S. 60 (6); 


86.—(1) The County Council in each year shall, subject to 
sections 81 and 82, levy against the area municipalities a sum 
sufficient, 


(a) for payment of the estimated current annual expendi- 
tures as adopted; and 


(b) for payment of all debts of the County falling due 
within the year as well as amounts required to be 
raised for sinking funds and principal and interest 
payments or sinking fund requirements in respect of 
debenture debt of area municipalities for the pay- 
ment of which the County is liable under this Act. 


(2) The County Council shall ascertain and by by-law 
direct what portion of the sum mentioned in subsection (1) 
shall be levied against and in each area municipality. 


(3) Subject to subsection (9), all amounts levied under 
subsection (1) shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property 
in each area municipality bears to the whole rateable property 
in the County, according to the last revised assessment 
rolls. 


(4) The Ministry of Revenue shall revise, equalize and 
weight the last revised assessment rolls of the area munici- 
palities and, for the purpose of subsection (3), the last revised 
assessment rolls for the area municipalities as so revised, 
equalized and weighted by the Ministry of Revenue shall be 
deemed to be the last revised assessment rolls of the area 
municipalities. 
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(5) Upon completion by the Ministry of Revenue of the 
revision, equalization and weighting of assessment, the 
Ministry of Revenue shall notify the County and each of the 
area municipalities of the revised, equalized and weighted 


assessment of each area municipality. 


(6) If any area municipality is not satisfied with the 
assessment as revised, equalized and weighted by the Ministry 
of Revenue, the area municipality may appeal from the 
decision of the Ministry of Revenue by notice in writing to 
the Municipal Board at any time within thirty days after 
the notice of the revised, equalized and weighted assessment 
was sent to the area municipality by the Ministry of Revenue. 


(7) Every notice of revision, equalization and weighting 
made under this section shall set out the time within which 
an appeal may be made to the Municipal Board with respect to 
such revision, equalization and weighting. 


(8) Where the last revised assessment of the area munici- 
pality has been revised, equalized and weighted by the 
Ministry of Revenue and has been appealed, the County 
Council shall forthwith after the decision of the Municipal 
Board on such appeal, amend, if required, the by-law passed 
under subsection (2) so as to make the apportionments 
among the area municipalities according to the assessments 
as revised by the Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the area 
municipality shall pay the amount of the increase to 
the treasurer of the County; and 


where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be lable to pay the treasurer 
of the County only the reduced levy or, if the original 
levy has been paid by the area municipality, the 
treasurer of the County shall pay the amount of the 
decrease to the treasurer of the area municipality. 


(9) The apportionment of the levy among the area 
municipalities as provided for in subsections (2) and (3) shall be 
based on the full value of all rateable property, and, not- 
withstanding any general or special Act, no fixed assessment other 
than a fixed assessment under section 22 of the Assessment Act, or 
partial or total exemption from assessment or taxation applies 
thereto, except as provided in section 3 of the Assessment Act. 


(10) The assessment upon which the levy shall be appor- 
tioned among the area municipalities shall include the valua- 
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tions of all properties for which payments in lieu of taxes 
which include a payment in respect of County levies are 
paid by the Crown in right of Canada or any province or any 
board, commission, corporation or other agency thereof or 
Ontario Hydro to any area municipality and the amount by 
which the assessment of an area municipality shall be 
deemed to be increased by virtue of payments under sec- 
tions 160 and 161 of the Municipal Act and section 4 of the 
Provincial Parks Municipal Tax Assistance Act and subsection 8 
(1) of the Ontario Unconditional Grants Act. 


(11) Within fourteen days of a request by the Ministry 
of Revenue, the clerk of an area municipality shall transmit 
to the said Ministry a statement of the payments referred to 
in subsection (10) and the said Ministry shall revise, equalize 
and weight the valuations of these payments and shall notify 
the County and the appropriate area municipality of such 
valuations. i 


(12) One by-law or several by-laws for making the levies 
may be passed as the County Council may consider expedient. 


(13) Subject to subsection 36 (4), (5) and (6) of the Assessment 
Act, in each area municipality the County levy shall be calculated 
and levied upon the whole rateable property rateable for such 
purpose within such area municipality according to the last 
revised assessment roll thereof. 


(14) All moneys levied against an area municipality 
under the authority of this section shall be deemed to be 
taxes and are a debt of the area municipality to the County 
and the treasurer of every area municipality shall pay the 
moneys so levied to the treasurer of the County at the times 
and in the amounts specified by the by-law of the County 
Council mentioned in subsection (2). 1974, c. 57, s. 81 (1-14). 


(15) If an area municipality fails to make any payment as 
provided in the by-law, interest shall be added at the rate of 15 per 
cent per annum, or such lower rate as the County Council deter- 
mines, from the date payment is due until it is made. 1979, 
E09. Ss.’ 10: 


87.—(1) The Ministry of Revenue shall revise, equalize 
and weight each part of the last revised assessment roll of 
the area municipalities that relates to a merged area and each 
such part of the last revised assessment roll of each of the 
area municipalities as revised, equalized and weighted is 
final and binding. 
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(2) Upon completion by the Ministry of Revenue of the 
revision, equalization and weighting of assessment in an 
area municipality under subsection (1), the Ministry of Revenue 
shall notify the area municipality of the revised, equalized 


and weighted assessment. 


(3) The net County levy and the sums adopted in accordance 
with section 164 of the Municipal Act for all purposes, excluding 
school purposes, levied against the whole rateable property of an 
area municipality shall be apportioned among the merged areas of 
such area municipality in the proportion that the total equalized 
and weighted assessment of each merged area bears to the total 
equalized and weighted assessment of the area municipality both 
according to the last revised assessment roll as equalized and 
weighted by the Ministry of Revenue under subsection (1), and 
subsection 26 (9) of the Assessment Act shall not apply to any 
apportionment by an area municipality under this subsec- 
HON yal Os4s CS praSesuiaos 


88.—(1) Notwithstanding section 86, the County Council 
may, in any year before the adoption of estimates for that year, 
levy against each of the area municipalities a sum not exceeding 50 
per cent of the levy made by the County Council in the preceding 
year against that area municipality and subsections 86 (14) and 
(15) apply to such levy. 


(2) The amount of any levy made under subsection (1) shall be 
deducted from the amount of levy made under section 86. 


(3) Notwithstanding section 87, the council of an area 
municipality may in any year, before the adoption of the 
estimates for that year, levy in each of the merged areas 
in the area municipality, on the whole of the assessment for 
real property including business assessment in the merged 
area according to the last revised assessment roll, a sum not 
exceeding 50 per cent of that which would be produced by apply- 
ing to such assessment the total rate for all purposes levied in the 
merged area in the preceding year on residential real property of 


public school supporters. 1974, c. 57, s. 83 (2-4). 


(4) The amount of any levy under subsection (3) shall be 
deducted from the amount of the levy made under section 87. 


(5) Subsection 159 (5) of the Municipal Act applies to levies 
made under this section. 1974, c. 57, s. 83 (5, 6). 


89.—(1) For the purposes of levying taxes under Part IV of the 
Education Act, the merged areas of an area municipality shall be 
deemed to be municipalities, and the council of the area munici- 
pality shall be deemed to be the council of each such merged area. 


Sec. 90 COUNTY OF OXFORD Chap. 365 83 


(2) The amount required to be levied and collected by dees wpe! 


an area municipality for public school purposes on com- School 
mercial assessment determined as a result of the application commercial 
of section 222 of the Education Act shall be apportioned among ay see pene 
the merged areas in the ratio that the total commercial assessment ©. 129 

for public school purposes in each merged area bears to the total 
commercial assessment for public school purposes in the area 
municipality, both as equalized and weighted by the Ministry of 


Revenue in accordance with subsection 87 (1). 


(3) The amount required to be levied and collected by an ra Ny 


area municipality for public school purposes on residential school 
assessment determined as a result of the application of residential 
section 222 of the Education Act shall be apportioned among the re ema 
merged areas in the ratio that the total residential assessment for 

public school purposes in each merged area bears to the total 
residential assessment for public school purposes in the area 
municipality, both as equalized and weighted by the Ministry of 


Revenue in accordance with subsection 87 (1). 


(4) The amount required to be levied and collected by an Rates for 
secondary 


area municipality for secondary school purposes on com- school 
mercial assessment determined as a result of the application commercial 
of section 222 of the Education Act shall be apportioned among Panay 
the merged areas in the ratio that the total commercial assessment 

for secondary school purposes in each merged area bears to the 

total commercial assessment for secondary school purposes in the 

area municipality, both as equalized and weighted by the Ministry 


of Revenue in accordance with subsection 87 (1). 


(5) The amount required to be levied and collected by an ea ae 


area municipality for secondary school purposes on residential school 
purposes on 


assessment determined as a result of the application of residential 
section 222 of the Education Act shall be apportioned among the ei 
merged areas in the ratio that the total residential assessment for 
secondary school purposes in each merged area bears to the total 
residential assessment for secondary school purposes in the area 
municipality, both as equalized and weighted by the Ministry of 


Revenue in accordance with subsection 87 (1). 


(6) Notwithstanding subsections (2), (3), (4) and (5), where, in i. a 
any year, a regulation is in force under section 214 of the Educa- R.s.0. 1980, 
tion Act, the apportionments referred to in the said subsections (2), © pei 
(3), (4) and (5) shall be made in accordance with the regula- 


tion. 1974, c. 57, s. 84. 


ADJUSTMENTS 


90. The Minister may provide from time to time by ES pep 


order that, in the year or years and in the manner specified 
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in the order, the council of any area municipality shall levy, 
on the whole of the assessment for real property and business 
assessment according to the last revised assessment roll in 
any specified merged area or areas, rates of taxation for 
general purposes which are different from the rates which 
would have been levied for such purposes but for the pro- 
visions of this section. 1974, c. 57, s. 85. 


RESERVE FUNDS 


91.—(1) Reserve funds established by local municipalities 
for purposes for which the County has authority to spend 
funds and for which the council of an area municipality 
has no authority to spend funds are reserve funds of the 
County and the assets of such reserve funds are vested in 
the County. 


(2) Reserve funds established by local municipalities, 
other than divided municipalities, for purposes for which the 
councils of area municipalities have authority to spend 
funds and for which the County has no authority to spend 
funds are reserve funds of the area municipality of which 
the local municipality forms a part and the assets of such 
reserve funds are vested in such area municipality. 1974, 
CL S..coo: 


TEMPORARY LOANS 


92.—(1) The County Council may by by-law, either before 
or after the passing of by-laws for imposing levies on the 
area municipalities for the current year, authorize the 
warden and treasurer to borrow from time to time by way 
of promissory note such sums as the County Council con- 
siders necessary to meet, until the levies and other revenues 
are received, the current expenditures of the County for 
the year, including the amounts required for principal and 
interest falling due within the year upon any debt of the 
County and the sums required by law to be provided by 
the County Council for any local board of the County. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection (1), together with 
borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per 
cent of the uncollected balance of the estimated revenues 
of the County as set forth in the estimates adopted for the 
year. 
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,; Dec thle i 
(3) Until such estimates are adopted, the limitation RoMination 


upon borrowing prescribed by subsection (2) shall temporarily Asc tecteni 
be calculated upon the estimated revenues of the County year 
as set forth in the estimates adopted for the next preceding 


year. 


(4) The lender is not bound to establish the necessity of Protection 
borrowing the sum lent or to see to its application. 


(S) Any promissory note made under’ the: authority of Bxouoee 
this section shall be sealed with the seal of the County notes 
and signed by the warden or by some other person authorized 
by by-law to sign it, and by the treasurer, and may be 
expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money 


is actually lent. 


(6) The signature of the warden or any other person lem 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing 
by the deputy treasurer or any other person authorized 
by by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved or 
otherwise mechanically reproduced. 


(7) The County Council may by by-law provide or Setse 
authorize the warden and treasurer to provide by agreement i 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the County for the current year and for any preceding 
years as and when such revenues are received, provided 
that such charge does not defeat or affect and is subject 
to any prior charge then subsisting in favour of any other 
lender. 

(8) Any agreement entered into under subsection (7) shall Execution of 
be sealed with the corporate seal and signed by the warden 
and treasurer. 

(9) If the County Council authorizes the borrowing of Penalties 
or borrows any larger amount than is permitted under borrowings 
this section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the County Council authorizes the application Penalty 
of any revenues of the County charged under the authority application 
: ‘ ‘ ; ot revenues 
of this section otherwise than in repayment of the loan by County 
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secured by such charge, the members who knowingly vote 
for such application are personally hable for the amount so 
applied, which may be recovered in any court of competent 


jurisdiction. 


(11) If any member of the County Council or officer of 
the County knowingly applies any revenues so charged 
otherwise than in repayment of the loan secured by such 
charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(12) Subsections (9), (10) and (11) do not apply to the County 
Council or any member of the County Council or officer of the 
County acting under an order or direction issued or made under 
the authority of the Municipal Affairs Act, nor do they apply in 
any case where application of the revenues of the County is made 
with the consent of the lender in whose favour a charge 
existsay 1977, 0.936, 383: 


DEBT 


93.—(1) Subject to the limitations and restrictions in this Act 
and the Ontario Municipal Board Act, the County Council may 
borrow money for the purposes of, 


(a) the County; 
(6) any area municipality ; 


(c) the joint purposes of any two or more area munici- 
palities, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the County. 


(2) All debentures issued pursuant to a by-law passed by 
the County Council under the authority of this Act are direct, 
joint and several obligations of the County and the area 
municipalities notwithstanding the fact that the whole or 
any portion of the rates imposed for the payment thereof 
may have been levied only against one or more of the area 
municipalities, but nothing in this subsection affects the 
rights of the County and of the area municipalities respectively 
as among themselves. 


(3) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1974, 
power to issue debentures. 
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(4) When an area municipality, on or before the 31st day Uncompleted 
of December, 1974, 


(a) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, 
project or other matter mentioned in subsection 64 (1) of 


the Ontario Municipal Board Act; and Pe 1980, 
re 2h 


(b) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the County Council upon the request of the council of the 
area municipality, shall pass a by-law authorizing the issue 
and sale of debentures of the County for the purposes and 
in the amount approved by the Municipal Board and shall, 
if required by the area municipality, issue such debentures 
and provide temporary financing for the area municipality 
in the manner provided in section 97 and no further approval 
of the Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebtedness hea aaa 
of the County shall be deemed to be bonds, debentures and ae trustee 
other evidences of indebtedness of a municipal corporation 
for the purposes of the Trustee Act. 1974, c. 57, s. 91. poets 1980, 

94.—(1) Where the County has entered into an agree- /emporary 
ment under the Ontario Water Resources Act whereby the p¢o jog0. 
County is entitled to receive moneys from the Crown, «. 361 
the County Council pending the receipt of such moneys 
may, in order to meet expenditures incurred in carrying 
out the agreement, agree with a bank or a person for temporary 
advances from time to time. 

(2) The proceeds of every advance under this section ofroceeds. 
shall be applied to the expenditures incurred in carrying 
out the agreement made by the County under the Ontario 
Water Resources Act, but the lender shall not be bound to 
see to the application of the proceeds and, when the 
County has received the moneys to which it is entitled 
from the Crown under the said agreement, such moneys 
shall be applied first in repayment of the advances. 1976, 

Oy Ke 


95. Subject to the limitations and restrictions in this Act and Power,to 
} 4 incur debt 

the Ontario Municipal Board Act, the County may by by-law or issue 
incur a debt or issue debentures for the purposes set forth in 


subsection 93 (1) and, notwithstanding any general or special Act, 
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such by-law may be passed without the assent of the electors of the 
County 1974,4645.0,.s;..92. 


96.—(1) Where, under any general or special Act, an area 
municipality cannot incur a debt or issue debentures for a 
particular purpose without the assent of its electors or 
without the concurrence of a specified number of the mem- 
bers of its council, the County Council shall not pass a by-law 
authorizing the issue of debentures on behalf of such area 
municipality for such purpose unless such assent or con- 
currence to the passing of the by-law by the County Council 
has been obtained. | 


(2) Nothing in subsection (1) requires the assent of any electors 
where such assent has been dispensed with under section 63 of the 
Ontario Municipal Board Act. 1974, c. 57, s. 93. 


97.—(1) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the 
County for its purposes, the County Council pending the 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
warden and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the bor- 
rowing of money and the issue of debentures by the County 
for the purposes of an area municipality, the County Council 
or the council of the area municipality pending the issue and 
sale of the debentures may, and the County Council on the 
request of the area municipality shall, agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and the County Council may, or on the 
request of the area municipality shall, pending the sale 
of such debentures or in lieu of selling them, authorize 
the warden and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan, and, 
shall transfer the proceeds of such advance or loan to the 
area municipality. 1977, c. 36, s. 4 (1). 


(3) The County may charge interest on any proceeds of an 
advance or loan transferred under subsection (2) at a rate 
sufficient to reimburse it for the cost of such advance or 
loan. 


(4) The proceeds of every advance or loan under this 
section shall be applied to the purposes for which the 
debentures were authorized, but the lender shall not be 
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bound to see to the application of the proceeds and, if the 
debentures are subsequently sold, the proceeds of the sale 
shall be applied first in repayment of the loan and, where 
the debentures were issued for the purposes of an area 
municipality, the balance, subject to section 110, shall be 
transferred to the area municipality. 


(5) Subject to subsection (4), the redemption of a debenture Laie ag 


hypothecated does not prevent the subsequent sale thereof. prevent sub- 
sequent sale 


1974, c. 57, s. 94 (3- 5). of debentures 
(6) The signature of the warden or any other person br ieee 
authorized to sign loan agreements may be written, stamped, etc., may be 


mechanically 
lithographed, engraved or otherwise mechanically reproduced reproduced 


on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 1977, c. 36, s. 4 (2). 


98.—(1) Subject to subsection (2), a money by-law for the aL ha Jenn 
issuing of debentures shall provide that the principal payments 
shall be repaid in annual instalments with interest annually 
or semi-annually upon the balances from time to time 
remaining unpaid, but the by-law may provide for annual 


instalments of combined principal and interest. 


(2) A money by-law for the issuing of debentures may Sinking 
provide that the principal shall be repaid at a fixed date debentures 
with interest payable annually or semi-annually, in which case 
debentures issued under the by-law shall be known as 
sinking fund debentures. 


(3) Notwithstanding any general or special Act, the whole When 
debt and the debentures to be issued therefor shall be made Ce 
payable within such term of years as the Municipal Board 
may approve. 


(4) The by-law may provide for raising in each year, ‘by rae 
special levy or levies against one or more area municipalities, sega 
the whole or specified portions of the sums of principal and 
interest payable under the by-law in such year, and each 
area municipality shall pay to the County such sums at the 
times and in the amounts specified in the by-law. 


(5S) The by-law shall provide for raising in each year, by a ea 
special levy on all the area municipalities, the sums of 
principal and interest payable under the by-law in such 
year to the extent that such sums have not been provided 
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for by any special levy or levies against any area munici- 
pality or municipalities made especially liable therefor by the 
by-law. 


(6) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection (4) may be levied 
by the area municipality against persons or property in the 
same manner and subject to the same limitations as if it 
were passing a by-law authorizing the issue of debentures 
of the area municipality for the same purpose for the portion 
of the debt levied against it under subsection (4). 


(7) Notwithstanding subsection (5), the County Council 
may by by-law, 


(a) authorize the borrowing of money by the issue of 
instalment debentures, the last instalment of which 
shall mature not earlier than ten years after the date 
upon which they are issued, and a specified sum of 
principal payable thereunder in the final year shall 
be raised by the issue of refunding debentures as 
provided in clause (6), and it shall not be necessafy 
to raise by special rate in the year of maturity 
of the debentures to be refunded an amount equal 
to the specified principal amount of the debentures 
which are being refunded; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures shall 
be payable within the maximum period of years that 
was approved by the order of the Municipal Board 
for the repayment of debentures issued for the debt 
for which the outstanding debentures were issued, 
commencing on the date of the debentures originally 
issued for such debt, 


Ss 
—. 


and any such by-law shall provide that the sums of principal 
and interest payable under the by-law shall be raised by a 
special levy or levies against such area municipality or 
municipalities as may be specified in the by-law and such 
levy shall be levied against the same area municipality 
or municipalities in each case. 


(8) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection (7) may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as 
if it were passing a by-law authorizing the issue of debentures 
of the area municipality for the same purpose for the portion 
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of the debt levied against it under subsection (7), and any levy 
imposed by a by-law under clause (7) (b) shall be levied by the area 
municipality against the same persons or property as the levy 
imposed by the related by-law under clause (7) (a) was levied. 


(9) All levies imposed by the by-law against an area pity 
municipality are a debt of the area municipality to the 


County. 


(10) The County Council may by by-law authorize a By- rpediae 
change in the mode of issue of the debentures and may pone at 
provide that the debentures be issued with coupons instead debentures 
of in amounts of combined principal and interest or vice 
versa, and where any debentures issued under the by-law 
have been sold, pledged or hypothecated by the County 
Council upon again acquiring them or at the request of any 
holder of them, may cancel them and issue one or more 
debentures in substitution for them, and make such new 
debenture or debentures payable by the same or a different 
mode on the instalment plan, but no change shall be made in 
the amount payable in each year. 1974, c. 57, s. 95 (1-10). 


(11) All the debentures shall be issued within two years Debentures, 


after the passing of the by-laws unless, on account of fhe dated aap 
proposed expenditure for which the by- -law provides being 
estimated or intended to extend over a number of years 
and of its being undesirable to have large portions of the 
money in hand unused and uninvested, in the opinion of the 
County Council it would not be of advantage to so issue 
them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts and at such 
times as the circumstances require, but so that the first of the 
sets shall be issued within two years, and all of them within 
five years, after the passing of the by-law. 1974, c. 57, 
etO51(1 171976, 01173 )15)47 £1}; 


(12) All the debentures shall bear the same date, except Dateot 
where they are issued in sets, in which case every debenture 


of the same set shall bear the same date. 


(13) Notwithstanding the provisions of the by-law, the lem 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection (11) and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the 
first levy being made in the year in which the debentures 
are dated or in the next succeeding year. 


(14) The Municipal Board, on the application of the Extension 
County Council, the council of any area municipality or any for issue 
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person entitled to any of the debentures or of the proceeds 
of the sale thereof, may at any time extend the time for 
issuing the debentures beyond the two years, or the time 
for the issue of any set beyond the time authorized by 


the by-law. 


(15) The extension may be made although the applica- 
tion is not made until after the expiration of the two years 
or of the time provided for the issue of the set. 


(16) Unless the by-law names a later day when it is to 
take effect, it takes effect on the day of its passing. 


(17) Notwithstanding any general or special Act, the 
County Council may borrow sums for two or more purposes 
in one debenture by-law and provide for the issue of one 
series of debentures therefor. 


(18) Section 145 of the Municipal Act applies with necessary 
modifications to the County. 


(19) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the 
County on any date prior to maturity, subject to the follow- 
ing provisions: 


1. The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment 
and the amount at which such debenture may be so 
redeemed. 


2. The principal of every debenture that is so redeem- 
able becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision 
is duly made for the payment of principal thereof, 
the interest to the date set for redemption and any 
premium payable on redemption. 


3. Notice of intention so to redeem shall be sent by 
prepaid mail at least thirty days prior to the date 
set for such redemption to the person in whose 
name the debenture is registered at the address 
shown in the Debenture Registry Book. 


4. At least thirty days prior to the date set for such 
redemption notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily 
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newspaper of general circulation in the County 
and in such other manner as the by-law may 
provide. 


5. Where only a portion of the debentures issued 
under the by-law is so to be redeemed, such 
portion shall comprise only the debentures that 
have the latest maturity dates and no debentures 
issued under the by-law shall be called for such 
redemption in priority to any debentures that have 
a later maturity date. 


6. Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the validity 
of any by-law by which special assessments are 
imposed or instalments thereof levied, the validity 
of such special assessments or levies, or the powers 
of the County Council to continue to levy and 
collect from any area municipality the subsequent 
payments of principal and interest payable by it 
to the County Council in respect of the debenture 
so redeemed. 


(20) The by-law may provide that the debentures to be 
issued thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 
or 


(6) in lawful money of the United States of America 
and payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in 
Great Britain ; or 


(zd) subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that 
of Canada, the United States of America or Great 
Britain. 


(21) Where under the provisions of the by-law debentures 
issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, 
or in any currency other than that of Canada, the County 
Council may in such by-law or in any amending by-law in 
lieu of providing for the raising in each year during the 
currency of the debentures specific sums sufficient to pay 
interest thereon or instalments of principal falling due in 
such year, provide that there shall be raised such yearly 
amount as may be necessary for such purposes and as the 
requirements for such purposes may from year to year vary. 


Currency 


Annual 
rates 


93 


94 


Principal 
levies 


Consoli- 
dated bank 
accounts 


Sinking 


und | 
committee 


Alternate 
members 


Chairman 


Security 


R.S.O. 1980, 
C1 S02 


Quorum 


Chap. 365 COUNTY OF OXFORD Sec. 98 (22) 

(22) When sinking fund debentures are issued, the amount 
of principal to be raised in each year shall be a specific 
sum which, with the estimated interest at a rate not exceed- 
ing 5 per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 


when and as it becomes due. 


(23) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank 
accounts in which, 


(a) the treasurer of the County shall deposit each year 
during the term of the debentures the moneys raised 
for the sinking fund of all debts that are to be paid 
by means of sinking funds; and 


(b) there shall be deposited all earnings derived from, 
and all proceeds of the sale, redemption or payment 
of, sinking fund investments. 


(24) When sinking fund debentures are issued, there 
shall be a sinking fund committee that shall be composed 
of the treasurer of the County and two members appointed 
by the County Council, and the two appointed members may 
be paid, out of the current fund of the County, such annual 
remuneration as the County Council determines. 1974, 
c. 57, s. 95 (12-24). 


(25) The County Council may appoint an alternate member 
for each of the appointed members and any such alternate 
member has all the powers and duties of the member in 
the absence or inability to act of such member and any 
such alternate member may be paid, out of the current 
fund of the County, such remuneration as the County 
Council determines. 1976, c. 73,5. 7 (2). 


(26) The treasurer of the County shall be the chairman 
and the treasurer of the sinking fund committee and in his 
absence the appointed members may appoint one of them- 
selves as acting chairman and treasurer. 


(27) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands, 
in such amount as the auditor of the County shall determine, 
and in other respects the provisions of section 94 of the 
Municipal Act apply with respect to such security. 


(28) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments 
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must be approved by a majority of all the members of the 
committee. 


(29) All assets of the sinking fund, including all consolidated (parole 
bank accounts, shall be under the sole control and manage- fund assets 


ment of the sinking fund committee. 


(30) All withdrawals from the consolidated bank accounts Withdrawals 
shall be authorized by the sinking fund committee, and all accounts 
cheques on the consolidated bank accounts shall be signed 
by the chairman or acting chairman and one other member 
of the sinking fund committee. 


(31) The sinking fund committee shall invest any moneys vestments 
on deposit from time to time in the consolidated bank 
accounts and may at any time or times vary any invest- 
ments.. 1974,.c..57,s..95, (26-31), 


(32) The moneys in the consolidated bank accounts shall !e™ 
be invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under 


the Trustee Act; Srpe 1980, 
Cis 


(b) in debentures of the County; 


(c) in temporary advances to the County pending the 
issue and sale of any debentures of the County; 


(dq) in temporary loans to the County for current 
expenditures, but no loan for such purpose shall 
be made for a period ending after the end of the 
calendar year in which the loan is made; 


(e) in securities issued or unconditionally guaranteed 
as to principal and interest by the United States 
of America; 


(f) in such other securities as are authorized by the 
Lieutenant Governor in Council. 1974, c. 57, 
$6. 95432)9:19 76) ce Foie. A(Sh 


(33) Any securities acquired by the sinking fund committee Deposit of 


as investments for sinking fund purposes may be deposited as 
with the Treasurer of Ontario. of Ontario 


(34) The Treasurer of Ontario shall release, deliver or Balee ae 
otherwise dispose of any security deposited with him under by Treasurer 
: : : P xf of Ontario 
subsection (33) only upon the direction in writing of the 


sinking fund committee. 
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(35) All sinking fund debentures issued on the same 
date, payable in the same currency, and maturing on 
the same date, notwithstanding they are issued under 
one or more by-laws shall be deemed one debt and be 
represented by one sinking fund account. 


(36) That portion of the amount of all earnings in 
any year, on an accrual basis, from sinking fund invest- 
ments obtained by, 


(a) multiplying the amount of all such earnings by 
the amount of the capitalized interest for that 
year under subsection (22) with respect to the 
principal raised up to and including such year 
for all sinking fund debentures represented by 
any sinking fund account; and : 

(b) dividing the product obtained under clause (a) 
by the amount of all capitalized interest for that 
year under subsection (22) with respect to all 
principal raised up to and including such year for 
all outstanding sinking fund debentures, 


shall be credited to the sinking fund account mentioned 
in clause (@). 


(37) The treasurer of the County shall prepare and lay 
before the County Council in each year, before the annual 
County levies are made, a statement showing the sums 
that the County Council will be required, by by-law, 
to raise for sinking funds in that year. 


(38) If the treasurer of the County contravenes subsection (23) 
or (37), he is guilty of an offence and on conviction is liable to a fine 
of not more than $250. 


(39) It the ‘County Council, neslects;simeanyo year .10 
levy the amount required to be raised for a sinking fund, 
each member of the County Council is disqualified from 
holding any municipal office for two years, unless he shows 
that he made reasonable efforts to procure the levying 
of such amount. 


(40) Notwithstanding this or any other Act or by-law 
if it appears at any time that the amount at the credit 
of any sinking fund account will be more than sufficient, 
with the estimated earnings to be credited thereto under 
subsection (36) together with the levy required to be made 
by the by-law or by-laws that authorized the issue of the 
debentures represented by such sinking fund account, to pay 
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the principal of the debt represented by such sinking fund 
account when it matures, the Municipal Board, on the 
application of the sinking fund committee, the County 
Council or the council of an area municipality, may 
authorize the County Council or the council of an area 
municipality to reduce the amount of money to be raised 
with respect to such debt in accordance with the order 
of the Municipal Board. 


(41) No money collected for the purpose of a sinking 
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No diversion 
of sinking 


fund shall be applied towards paying any part of the funds 


current or other expenditure of the County or otherwise 
than is provided in this section. 


(42) When there is a surplus in a sinking fund account, Surplus 


the sinking fund committee shall, 


(a) use the surplus to increase the amount at the 
credit of another sinking fund account; or 


(b) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall 
be used for one or more of the following purposes, 


(i) to retire unmatured debentures of the County 
or of an area municipality, 


(11) to reduce the next annual levy on account 
of principal and interest payable with respect 
to debentures of the County or an area 
municipality, 


(iii) to reduce the amount of debentures to be 
issued for other capital expenditures for 
which the issue of debentures has been 
approved by the Municipal Board, 


and the surplus shall be used under either clause (a) or (b) 
for the purposes of the County or an area municipality 
in the proportion that the amount of the contribution 
for the purposes of each bears to the total contributions 
to the sinking fund account in connection with which the 
surplus arose. 


(43) Notwithstanding that any sinking fund debentures 
have been issued for the purposes of one or more area 
municipalities, any deficit in the sinking fund account 
shall be provided by the County out of its current funds 
and any surplus in the sinking fund account shall be 
used as provided in subsection (42). 


Deficit and 
surplus 
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(44) A money by-law may authorize the issue of deben- 
tures of which a portion shall be payable on a fixed 
date with interest payable annually or sem-annually, in 
which case such debentures shall be known as term deben- 


tures. 


(45) In respect of the term debentures, the by-law shall 
provide for raising, 


(a) in each year of the currency of the term debentures 
a sum sufficient to pay the interest on the term 
debentures; and . 


(b) in each year of the currency of the term debentures 
in which no other debentures issued under the same 
by-law become due and payable, a specific amount 
to form a retirement fund for the term debentures 
which, with interest at a rate not to exceed 5 per 
cent per annum compounded yearly, will be suff- 
cient to pay the principal of the term debentures 
at maturity. 1974, c. 57, s. 95 (33-45). 


(46) The retirement fund for the term debentures shall 
be administered by the sinking fund committee in all 
respects in the same manner as a sinking fund established 
under this section and the provisions of subsections (23) to (43) of 
this section with respect to a sinking fund shall apply with neces- 
sary modifications to such retirement fund. 1974, c. 57, s. 95 
(46)819 ZOE tistsey (hs 


(47) Notwithstanding the provisions of any general or 
special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pan 
passu in respect of payment of principal and interest 
thereon with all other debentures of the County, except 
as to the availability of any sinking funds applicable to 
any particular issue of debentures. 1976, c. 73,s. 7 (5). 


99. Notwithstanding any other provision of this Act, 


(a) a money by-law of the County Council may 
provide that all or a portion of the debentures to 
be issued thereunder shall be payable on a fixed 
date, subject to the obligation of the County to 
redeem by lot annually on each anniversary of 
the date of such debentures a specified principal 
amount of such debentures upon payment by the 
County of such principal amount plus accrued 
interest to the date of redemption and upon 
giving notice as provided in this section; 
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(6) the principal amount of every debenture that is petal 


called for redemption shall become due and payable SOURS Oe a. 
on the date set for the redemption thereof and, redemption 
after such date, interest ceases to accrue thereon 
where provision is duly made by the County for 


the payment of the principal amount thereof; 


(c) the debentures to be redeemed on each anniversary debentures 
of the date of such debentures shall be selected by SS a 
lot by the treasurer of the County at a public purchased 
meeting of the County Council and when redeemed 
shall be cancelled and shall not be reissued, pro- 
vided always that the principal amount of the 
debentures to be redeemed in any year may be 
reduced by the principal amount of any debentures 
purchased by the County, at a price or prices not 
exceeding the principal amount thereof, and sur- 
rendered for cancellation on the date fixed for 
redemption ; 


& 


notice of intention to redeem any debenture shal] notice to. 
be sent by prepaid mail at least thirty days be Henny 
prior to the date set for such redemption to the 
person, if any, in whose name the debenture may 
be registered at the address shown in the Debenture 


Registry Book; 


notice of intention to redeem any debenture shall to redeem 
be published at least thirty days prior to the date to 

set for such redemption in such manner as the 

by-law may provide; 


=, 
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a 
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, where only 
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under a by-law is payable on a fixed date, the gus 
obligation of the County to redeem by lot annually xed date 
a specified principal amount of such debentures 
does not apply in any year in which an instalment 
of principal of the remaining debentures issued 


under such by-law becomes due and payable; and 


Ss 


1 
(g) the aggregate amounts of principal and interest, meonpanieg 


or the amounts of principal, payable in each year Lapeulesece 


during the currency of debentures issued under this mately 
section shall be approximately equal. 1976, c. 73, “7 


S$. & 


100.—(1) Subsection 152 (1) of the Municipal Act applies an tad 


with necessary modifications to the County Council. 1976, ¢. 302, 
c:.73hs. 9. s. 158 
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(2) For the purposes of this section, the hypothecation of 
debentures under section 97, shall not constitute a sale or other 
disposal thereof. 


(3) The County Council may by one by-law authorized 
under subsection (1) amend two or more by-laws and provide for 
the issue of one series of new debentures in substitution and 
exchange for the debentures issued thereunder. 


(4) A by-law passed under this section does not affect 
the validity of any by-law by which special assessments 
are imposed or instalments thereof levied, the validity 
of such special assessments or levies, or the powers of the 
County Council to continue to levy and collect from any 
area municipality the subsequent payments of principal 
and interest payable by it to the County Council. 1974, c. 57, 
s. 96 (2-4). 


101.—(1) Where part only of a sum of money provided 
for by a by-law has been raised, the County Council 
may repeal the by-law as to any part of the residue, 
and as a proportionate part of the amounts to be raised 
annually. 


(2) The repealing by-law shall recite the facts on which 
it is founded, shall provide that it shall take effect on 
the. Slst day “ot December tin the year of . 1ts © passing, 
shall not affect any rates or levies due or penalties 
incurred before that day and shall not take effect until 
approved by the Municipal Board. 1974, c. 57,s. 97. 


102.—(1) Subject to section 101, after a debt has been 
contracted under a by-law, the County Council shall not, 
until the debt and interest have been paid, repeal the 
by-law or any by-law appropriating, for the payment of 
the debt or the interest, the surplus income from any 
work or any interest therein, or money from any other 
source, and shall not apply to any other purpose any 
money of the County that has been directed to be applied 
to such payment. 


(2) When the County, by or under the authority of this 
Act, pays to an area municipality any amount of principal 
and interest becoming due upon any outstanding debentures 
issued by the area municipality, neither the council of the 
area municipality nor any officer thereof shall apply any 
of the moneys so paid for any purpose other than the 
payment of the amounts of principal and interest so 
becoming due. 1974, c. 57, s. 98. | 
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103. Any officer of the County whose duty it is to Galt, Oenoe top 


into effect any of the provisions of a money by-law of officer to 
the County who neglects or refuses to do so, under colour ppaee 
of a by-law illegally attempting to repeal or amend it, 
so as to diminish the amount to be raised annually under 
it, is guilty of an offence and on conviction is liable to a fine of not 


more than $100. 1974, c. 57, s. 99. 


104.—(1) Within four weeks after the passing of a money cae 
by-law, the clerk may register a duplicate original or amaybe 
copy of it certified under his hand and the seal of the" 


County in the appropriate land registry office. 


(2) Subject to section 61 of the Ontario Municipal Board Application 
: ‘ ; ; oO quash 
Act, every by-law registered in accordance with subsection registered 
(1), or before the sale or other disposition of the debentures tobe made 
issued under it, and the debentures are valid and binding, ®:°.0. 1980, 
‘ cc. 347, 126, 
according to the terms thereof, and the by-law shall not 250 
be quashed, unless within one month after the registration 
in the case of by-laws passed under the Drainage Act or 
the Local Improvement Act, and in the case of other by-laws, 
within three months after the registration, an application 
or action to quash the by-law is made to or brought in 
a court of competent jurisdiction, and a certificate under 
the hand of the proper officer of the court and its seal, 
stating that such application has been made or action 
brought, is registered in such registry office within such 


period of three months or one month, as the case may be. 


(3) After the expiration of the period prescribed by ne wins 
subsection (2), if no application or action to quash the Sel ree 
by-law is made or brought, the by-law is valid and 


binding according to its terms. 


(4) If an application or action to quash the by-law Quashing 
is made or brought within the period prescribed by sub- by-law 
section (2), but part only of the by-law is sought to be 
quashed, the remainder of it, if no application or action 
to quash it is made or brought within that period, is 
after the expiration of that period, valid and binding 
according to its terms. 


(S) If the application or action is dismissed in whole Semesttiet 
or in part, a certificate of the dismissal may be registered, 
and after such dismissal and the expiration of the period 
prescribed by subsection (2), if it has not already expired, 
the by-law, or so much of it as is not quashed, is valid 


and binding according to its terms. 
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(6) Nothing in this section makes valid a by-law passed 
without the assent of the electors of an area municipality 
as required by subsection 96 (1) or a by-law where it appears on the 
face of it that any of the provisions of subsection 98 (5) have not 
been substantially complied with. 


(7) Failure to register a by-law as prescribed by this 
section does not invalidate it. 1974, c. 57, s. 100. 


105.—(1) A debenture or other like instrument shall be 


andexecuted sealed with the seal of the County, which seal may be 
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engraved, lithographed, printed or otherwise mechanically 
reproduced thereon, and, subject to subsection (3), shall 
be signed by the warden, or by some other person authorized 
by by-law of the County to sign it, and by the treasurer. 


(2) A debenture may have attached to it interest coupons 
that shall be signed by the treasurer and his signature 
may be engraved, lithographed, printed or otherwise mechani- 
cally reproduced thereon and such interest coupons are 
sufficiently signed if they bear the signature of the treasurer 
on the date the County Council authorized the execution 
of the debenture or on the date the debenture bears 
or at the time the debenture was issued and delivered. 


(3) The signature of the warden, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or 
otherwise mechanically reproduced thereon, and if the deben- 
ture or other like instruments are countersigned in writing 
by a person authorized by by-law of the County to 
countersign, the signature of the treasurer may be engraved, 
lithographed, printed or otherwise mechanically reproduced 
thereon. 


(4) The seal of the County when so engraved, litho- 
graphed, printed or otherwise mechanically reproduced has 
the same force and effect as if manually affixed and the 
signature of the warden or such other person authorized 
by by-law to sign the debentures or other like instru- 
ments and, if the debentures or other like instruments are 
countersigned, the signature of the treasurer when so en- 
graved, lithographed, printed or otherwise mechanically 
reproduced shall be deemed the signature of the warden 
or other person so authorized to sign or of the treasurer, 
as the case may be, and is binding upon the County. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signature of the 
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persons provided in this section if such persons had authority 
to sign and countersign as provided in this section either 
on the date the County Council authorized the execution 
of such instrument or on the date such instrument bears 
or at the time it was issued and delivered. 1974, c. 57, s. 101. 


106. Where the interest for one year or more on the tii nd 


debentures issued under a by-law and the principal of any payment has 
debenture that has matured has been paid by the County, for one ear 
the by-law and the debentures issued under it are valid '°°°Y*" 


and binding upon the County. 1974, c. 57,s. 102. 


107.—(1) Where a debenture contains or has endorsed eee 
ransfer 


upon it provisions to the following effect: ey ae 
This debenture, or any interest therein, is not, 
after a certificate of ownership has been endorsed 
thereon by the treasurer of this Corporation (or 
by such other person authorized by by-law of this 
Corporation to endorse such certificate of ownership), 
transferable except by entry by the treasurer (or 
by such other person so authorized) in the Deben- 
ture Registry Book of the Corporation at the 


Sree OG ey wD CS Ce ee) KER © BS STS se ieee Sie fe D vie pe -e a Val fw Pe ead ele 2 ‘ei pehle » & He 
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the treasurer (or such other persons so authorized), on the 
application of the owner of the debenture or of any 
interest in it, shall endorse upon the debenture a certi- 
ficate of ownership and shall enter in a book to be called 
the Debenture Registry Book, a copy of the certificate 
and of every certificate that is subsequently given, and 
shall also enter in such book a memorandum of every 
transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require: 


‘ , 
debenture except by the written authority of the person endorsing 


last entered as the owner of it, or of his executors Of of ownership 
administrators, or of his or their attorney, and, if the 
person last entered as owner of it is a corporation, the 
written authority of such corporation, or its successors, 
which authority shall be retained and filed by the treasurer. 


(3) After a certificate of ownership has been endorsed, eerie 


the debenture, if it contains or has endorsed upon it a Debenture 
Registry 


provision to the like effect of the provision contained in Book 
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subsection (1), is transferable only by entry by the treasurer 
(or by such other person so authorized) in the Debenture 
Registry Book as and when a transfer of the debenture 
is authorized by the then owner of it or his executors 
or administrators or his or their attorney and, if the 
then owner of it is a corporation, the written authority 
of such corporation, or its successors. 


(4) A debenture may be registered as to both principal 
and interest, in which case the interest thereon shall 
be paid by cheque and the debenture may be referred to 
as a fully registered debenture. 1974, c. 57,s. 103. 


(5) Where debentures are payable in a currency other 
than that of Canada, the County Council may provide that 
the Debenture Registry Book of the County in respect of 
such debentures be maintained outside Canada by a cor- 
poration or person other than the treasurer and may make 
such other provisions for the registration and transfer of 
such debentures as the County Council considers appropriate. 


IO(ON cet hs. 10: 


108. Where a debenture is defaced, lost or destroyed, 
the County Council may by by-law provide for the replacing 
of the debenture on the payment of such fee and on such 


terms as to evidence and indemnity as the by-law may 
provide. 1974, c. 57,s. 104. 


109.—(1) On request of the holder of any debenture 
issued by the County, the treasurer of the County may 
issue and deliver to such holder a new debenture or new 
debentures in exchange therefor for the same aggregate 
principal amount. 


(2) On the request of the sinking fund committee, the 
treasurer of the County may, as provided in this section, 
exchange debentures, heretofore or hereafter issued by the 
County. 


(3) Any new debenture mentioned in subsection (1) may 
be registered as to principal and interest but in all other 
respects shall be of the same force and effect as the 
debenture or debentures surrendered for exchange. 


(4) The treasurer and auditor of the County shall cancel 
and destroy all debentures surrendered for exchange and 
shall certify in the Debenture Registry Book that they 
have been cancelled and destroyed and shall also enter 
in the Debenture Registry Book particulars. of any new 
debenture issued in exchange. 1974, c. 57, s. 105. 
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110.—(1) The moneys received by the County from Application 
r of proceeds 
the sale or hypothecation of any debentures, to the extent of debentures 
that such moneys are required for the purposes for which 
the debentures were issued and for the repayment of any 
outstanding temporary loans with respect thereto, shall be 


used only for such purpose or purposes. 


(2) None of the moneys received by the County from Idem 
the sale or hypothecation of any debentures shall be 
applied towards payment of the current or other expenditures 
of the County or an area municipality. 


(3) Where on the sale of any debenture an amount Surplus 
is realized in excess of that required for the purpose or 
purposes for which the debentures were issued, the excess 
amount shall be applied, 


(a) if any such debentures are redeemable prior to 
maturity at the option of the County to redeem 
one or more of the debentures having the latest 
maturity date; or 


(6) to reduce the next annual levy on account of 
principal and interest payable with respect to such 
debentures; or 


(c) to reduce the amount of debentures to be issued 
for other capital expenditures of a similar nature 
for which the issue of debentures has been approved 
by the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of rate- 
payers as was levied upon for the principal and 
interest charges of the debentures with respect to 
which the excess arose. 


(4) Where on the sale of any debentures a deficiency Deficiency 

in the amount required for the purpose or purposes for 
which the debentures were issued is sustained, the amount 
of such deficiency shall be added to the sum to be raised 
for the first annual payment of principal and _ interest 
with respect to the debentures and the levy made in the 
first year for such purpose or purposes shall be increased 
accordingly or shall be raised by the issue of other 
debentures approved by the Municipal Board for the same 
or any similar purpose or purposes. 1974, c. 57, s. 106. 


7 , ¢ j Use of 
111. Where real or personal property acquired out OF ee ais 


moneys received by the County from the sale or hypothe- sale of asset 

cation of any debentures is disposed of by sale or other- from pro- 
ceeds of sale 
of debentures 
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wise, the net proceeds of such disposal shall be applied 
as an excess in accordance with subsection 110 (3) or, with the 
approval of the Municipal Board, may be applied to meet the 
whole or a portion of any other capital expenditure the debt 
charges for which, if raised by taxation, would be raised by 
taxation levied upon the assessment of the same class of ratepayers 
as was levied upon for the principal and interest charges of the 
property disposed of or sold. 1974, c. 57, s. 107. 


112. When the County intends to borrow money on 
debentures under this or any other Act, the County 
Council may prior to the issue thereof call for tenders 
for the amount of money required and the person tender- 
ing shall specify the rate of interest the debentures shall 
bear when issued at par. 1974, c. 57,s. 108. 


113.—(1) The County Council shall, 


(a) keep a separate account of every debenture debt; 


(6) where the whole of a debenture debt is not 
payable iin {the ‘current »year, keep am tespece 
thereof, 


(i) an additional account for the interest, if any, 
and 


(ii) an additional account for the sinking fund or 
the instalments of principal, 


distinguished from all other accounts by a prefix 
designating the purpose for which the debenture 
debt was contracted; and 


(c) keep the accounts so as to exhibit at all times 
the state of every debt, and the amount of money 
raised, obtained and appropriated for the pay- 
ment of it. 


(2) The County Council may by by-law provide and 
direct that instead of a separate account of the interest 
upon every debt being kept, a consolidated account of the 
interest upon all debts may be kept, but which consolidated 
account shall be so kept that it will be possible to deter- 
mine therefrom the true state of the interest account 
upon every debt- and that provision has been made to meet 
the interest upon every debt. 1974, c. 57, s. 109. 


114. If, in any year after paying the interest and 
appropriating the necessary sum in payment of the instal- 
ments, there is a surplus properly applicable to such 
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debt, it shall so remain until required in due course for 
the payment of interest or in payment of principal. 1974, 
Cad bya. 110, 


115.—(1) If the- County Council applies any money 
raised for a special purpose or collected for a sinking fund 
in payment of current or other expeditures, the members 
who vote for such application are personally liable for the 
amount so applied, which may be recovered in any court 
of competent jurisdiction. 


(2) If the County Council, upon the request in writing 
of a ratepayer of any area municipality, refuses or neglects 
for one month to bring an action therefor, the action 
may be brought by any such ratepayer on behalf of 
himself and all other ratepayers in the County. 


(3) The members who vote for such application are 
disqualified from holding any municipal office for two years. 
OTA ncass es. 111, 


116. When, by or under the authority of this Act, 
the County is or becomes hable for the payment to 
an area municipality of all amounts of principal and 
interest becoming due upon any outstanding debentures 
issued by the area municipality, the County may, with the 
approval of the Municipal Board, 


(a) cancel all such debentures that have not been 
sold and issue new debentures of the County in 
substitution and exchange therefor and apply the 
proceeds thereof, as may be directed by the 
Municipal Board for the purposes for which such 
debentures were issued ; 


(b) arrange with the area municipality for redemption 
of all such. debentures as are redeemable and 
issue new debentures of the County to raise the 
moneys required for such redemption; and 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of 
the area municipality, and issue new debentures 
of the Corporation to raise the money required to 
complete such purchase. 1974, c. 57, s. 112. 
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PART XI 
GENERAL 

117.—(1) Sections 5, 84, 85, 90, 92, 93, 94 and 96, 


subsections 98 (1), (4) and (5), sections 99, 100, 105, 106, 
109, o DS. 116, 117 led Loo) and 190." paragrapnses, LO. die 
12, 23, 24, 30, 45, 46, 47, 48, 49, 50 and.54 of section 208, 
subparagraph iii of paragraph 62 and subparagraph i of 
paragraph 125 of section 210, paragraph 10 of section 315 and 
Parts XIII, XIV, XV and XIX of the Municipal Act apply with 
necessary modifications to the County. 1979, c. 69, s. 11. 


(2) Sections 10 and 11 and, subject to subsection 2 (5), subsec- 
tion 14 (2) of the Municipal Act do not apply to any area munici- 
pality except in relation to alterations of boundaries of area 
municipalities, which alterations, in the opinion of the Municipal 
Board, are of a minor nature. 


(3) The County shall be considered to be a local municipality 
for the purposes of paragraphs 98 and 129 of section 210 and 
section 253 of the Municipal Act. 1974, c. 57, s. 114 (2, 3). 


(4) The County shall be deemed to be a municipal corporation 
for the purposes of section 13 of the Mortmain and Charitable Uses 
AGL. VOT Wem oO ss Oak. )s 


(5) The County shall be deemed to be, and to have always been, 
a municipality for the purposes of section 311 of the Municipal 
Act. 1980, c. 32,5. 6. 


(6) Notwithstanding any other provision in this Act, the 
County may pass a by-law authorizing the head of the depart- 
ment concerned to grant the approval required by subsection 34 
(2) and any such by-law may prescribe terms and conditions under 
which any such approval or consent may be granted. 


(7) Every by-law of a local municipality as it exists 
on the 3lst day of December, 1974, shall remain in force 
in the area of the former local municipality on and after 
the Ist day of January, 1975, and may be amended or 
repealed by the council of an area municipality as it 
affects such area municipality and where any such by-law 
pertains to a function of the County it may be amended 
or repealed by the County Council. 


(8) Where any local municipality has passed a by-law that, 
prior to its coming into force requires the approval of any 
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minister of the Crown, any provincial ministry, the Municipal 
Board or any provincial body or agency, and such approval 
has not been obtained prior to the 31st day of December, 1974, 
the council of the successor area municipality to such local 
municipality, or the County Council when the subject-matter 
of the by-law pertains to a function of the County, shall 
be entitled to initiate or continue the procedure to obtain 
such approval to the by-law passed by the local municipality, 
in so far as it pertains to such area municipality or the 
County and the provisions of subsection (7) apply with necessary 
modifications to any such by-law. 


(9) In the event that the County establishes a_ trans- 
portation system in accordance with the provisions of sub- 
section (3), no area municipality shall operate such a system 
and all the assets and liabilities of any area municipality 
used for a public transportation system vest in the County 
on the day such County transportation system is estab- 
lished, without compensation, and the County shall there- 
after pay to the area municipality before the due date all 
amounts of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect of any 
such assets. 


(10) If the County fails to make any payment required 
by subsection (9), the area municipality may charge the 
County interest at the rate of 12 per cent per annum 
thereon, or such lower rate as the council of the area 
municipality determines, from such date until payment is 
made. 1974, c. 57, s. 114 (4-8). 


(11) Notwithstanding section 4 of the Conservation Author- 
ities Act, the County Council may appoint to the Upper 
Thames River Conservation Authority the same number of 
members as the local municipalities within the County were 
entitled to appoint in the year 1974. 1974, c. 118, s. 3 (2). 


118.—(1) The County may pass by-laws, 


(a) for the establishment and maintenance of an emer- 
gency measures civil defence organization in the 
County; and 


ss, 
oe 
—— 


for providing moneys for emergency measures and 
civil defence, for the purposes of the emergency 
measures civil defence organization and for the 
cost of the operation of such organization, and for 
other similar work in the County, 


and when a by-law passed under this subsection is in 
force in the County, any by-laws passed by the council 
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of an area municipality under subclauses 209 (0) (ii) and (ili) of the 
Municipal Act have no effect. 


(2) When a by-law passed under clause (1) (a) is in force, the 
County Council may pass by-laws, 


(a) with the consent of the area municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisers 
to the emergency measures planning committee or 
any subcommittee thereof; 


(6) with the consent of the area municipality or 
local board concerned, for training employees of the 
area municipality or local board in their emergency 
functions ; 


(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof 
to be in charge of such departments or utilities 
throughout the County, as the by-law may pro- 
vide, when an emergency has. been proclaimed 
under the War Measures Act (Canada); 


(d) for acquiring alternative headquarters for the County 
Government outside the County; 


(e) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(f) for complying with any request of the Government 
of Canada or of Ontario in the event of a 
nuclear attack. 1974, c. 57, s. 115 (1, 2). 


119.—(1) The County may make expenditures for the 
purpose of diffusing information respecting the advantages 
of the County as an industrial, business, educational, 
residential or vacation centre. 1976, c. 23,s. 12. 


(2) Paragraph 50 of section 210 and paragraph 22 of section 208 
of the Municipal Act apply with necessary modifications to the 
County, and no area municipality shall exercise any such powers, 


(a) save and except in respect of those lands acquired or held 
by a local municipality on or before the 31st day of 
December, 1974; or 


(b) unless the by-law of the area municipality has been 
approved by the County Council. 1979, c. 69, s. 12. 
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120. Where, in an action or by the settlement of a Payment of 
claim arising out of any injury to an employee or to any ead 
person considered an employee for the purposes of the 
Workmen's Compensation Act, the County recovers damages R-5.0. 1980, 
from a third person, such damages or any portion thereof’ ~ 
may be paid to such employee or person or, in the event 
of his death, to one or more of his dependants upon such 
terms and conditions as the County may impose. 1974, c. 57, 


gi/4d8. 


121.—(1) Where the County Council passes a resolution Investigation 
requesting a judge of the county court within the County judge of © 
or a judge of the county court of a county or judicial bers a tee 
district adjoining the County, to investigate any matter 
relating to a supposed malfeasance, breach of trust or 
other misconduct on the part of a member of the County 
Council, or an officer or employee of the County, or of 
any person having a contract with it, in regard to the 
duties or obligations of the member, officer, employee or 
other person to the County, or to inquire into or con- 
cerning any matter connected with the good government 
of the County or the conduct of any part of its public 
business, including any business conducted by a local board 
of the County, the judge shall‘ make the inquiry and for 
that purpose has all the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to such 2 Ging 1980, 
inquiry as if it were an inquiry under that Act, and he shall, with © 
all convenient speed, report to the County Council the result of the 


inquiry and the evidence taken. 


(2) The judge shall be paid by the County the same fees payable 


fees as he would be entitled to if the inquiry had been 


made by him as a referee under the Judicature Act. R.S.O. 1980, 


Chee 


(3) The County Council may engage and pay counsel Engaging 
to represent the County, and may pay all proper witness 
fees to persons summoned to give evidence at the instance 
of the County, and any person charged with malfeasance, 
breach of trust or other misconduct, or whose conduct 1s 
called in question on such investigation or inquiry, may 


be represented by counsel. 


(4) The judge may engage counsel and such other assistants Idem 
and staff and incur such incidental expenses as he con- 
siders advisable for the proper conduct of the investi- 
gation or inquiry, and the County shall pay the costs 
thereof. 1974, c. 57,s. 119. 


122.—(1) The Lieutenant Governor in Council, upon pe cn 


the recommendation of the Minister, may issue a commission 
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to inquire into any of the affairs of the County or a local 
board thereof, and any matter connected therewith, and 
the commission has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to, such 


inquiry as if it were an inquiry under that Act. 


(2) A commission may be recommended at the instance 
of the Ministry or upon the request in writing of not 
less than one-third of the members of the County Council, 
or of not less than fifty ratepayers of an area municipality 
assessed aS owners and resident therein. 


(3) The expenses of and incidental to the execution 
of the commission, including the fees and disbursements 
of the commissioner, shall be fixed and certified by the 
Minister and are subject to such division between the 
County and the Province as the Lieutenant Governor in 
Council may direct. 1974, c. 57, s. 120. 


123. The County for its purposes may enter, break 
up, dig and trench in, upon and under the highways, 
lanes and other public communications of any area muni- 
cipality and may construct and maintain therein pipes, 
sewers, drains, conduits and other works necessary for its 
purposes, without making compensation therefor, but all 
such highways, lanes and other public communications shall 


be restored to their original condition without unnecessary 
delay. M197 Aor S 7 eel! 


124. The County and any area municipality may enter 
into.’ agreements for ithe susé* within pany* ‘part yonethe 
County of the services of their respective officers, employees 
and equipment on any such terms and conditions as the 
councils deem necessary. 1974, c. 57, s. 122. 


125.—(1) For the purposes of paragraph 9 of section 3 and 
section 26 of the Assessment Act, the County shall be deemed to be 
a municipality. 


(2) For the purposes of paragraph 9 of section 3 of 
Assessment Act, where property belonging to the 
County is occupied by an area municipality or where 
property belonging to an area municipality is occupied by 
the County or another area municipality, the occupant 
shall not be considered to be a tenant or lessee, whether 
rent is paid for such occupation or not. 


(3) In subsection (2), “County” and “area municipality” 
include a local board thereof. 1974, c. 57, s. 123. 
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126.—(1) An execution against the County may be 
endorsed with a direction to the sheriff to levy the County 
amount thereof by rate, and the proceedings therein shall 
then be the following: 


if 


The sheriff shall deliver a copy of the writ and 
endorsement to the treasurer of the County, or 
leave such copy at the office or dwelling place of 
the treasurer, with a statement in writing of the 
sheriff's fees and of the amount required to satisfy 
the execution, including the interest calculated to 
some day as near as is convenient to the day of 
the service. 


. If the amount with interest thereon from the day 


mentioned in the statement is not paid to the 
sheriff within one month after the service, the 
sheriff shall examine the assessment rolls of all the 
area municipalities and shall, in like manner as 
the levies of the County for general purposes 
are apportioned among the area municipalities, 
determine the portion of the amount mentioned 
in the statement that shall be levied against and 
in each area municipality. 


The sheriff shall then in like manner as rates struck 
for general municipal purposes within each area 
municipality strike a rate sufficient in the dollar 
to cover its share of the amount due from the 
execution, and in determining such amount he may 
make such addition to the same as the sheriff 
considers sufficient to cover its share of the interest 
up to the time when the rate will probably be 
available and his own fees and poundage. 


. The sheriff shall thereupon issue a precept under 


his hand and seal of office directed to the col- 
lector of the area municipality and shall annex 
to the precept the roll of such rate and shall by 
the precept, after reciting the writ and that the 
County has neglected to satisfy the same, and 
referring to the roll annexed to the precept, com- 
mand the collector to levy such rate at the time 
and in the manner by law required in respect to 
the general annual rates. 


. If, at the time for levying the annual rates next 


after the receipt of such report, the collector has 
a general rate roll delivered to him for the year, 
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he shall add a column thereto, headed ‘‘Execution 
in A.B. vs. the County of Oxford’’ (adding a similar 
column for each execution if more than one), and 
shall insert therein the amount by such precept 
required to be levied upon each person respectively, 
and shall levy the amount of such execution rate 
as aforesaid, and shall, within the time within 
which he is required to make the return of the 
general annual rate, return to the sheriff the 
precept with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution 
and all the fees and poundage thereon, pay any 
surplus, within ten days after receiving the same, 
to the treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area muni- 
cipality shall, for all purposes connected with carrying 
into effect, or permitting or assisting the sheriff to carry 
into effect, the provisions of this Act with respect to such 
execution, be considered to be officers of the court out of 
which the writ issued, and as such are amenable to the 
court and may be proceeded against by attachment, man- 
damus or otherwise in order to compel them to perform 
the duties imposed upon them. 1974, c. 57, s. 124. 


127. The Woodstock Suburban Roads Commission and 
the Ingersoll Suburban Roads Commission are dissolved 
on the 1st day of January, 1975, and all the assets and 
liabilities thereof vest in the County on such date. 1974, 
Chios ws. bLo 


128.—(1) In the event of any doubt as to whether any 
particular asset or liability is vested in the County under 
this Act, the Municipal Board upon application has power 
to determine the matter as sole arbitrator and sections 94 
and 95 of the Ontario Municipal Board Act do not apply to 
decisions or orders made in the exercise of such power. 


(2) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of 
any asset assumed by or vested in the County under this 
Act, the Municipal Board upon application may determine 
the matter and its decision is final. 1974, c. 57,s. 126. 


129. The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may authorize all such 
acts or things not specifically provided for in this Act 
that are considered necessary or advisable to carry out 
effectively the purposes of this Act. 1974, c. 57, s. 127. 
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130.—(1) The provisions of this Act apply notwithstanding mere ee 
the provisions of any general or special Act and, in 
the event of any conflict between this Act and any 


general or special Act, this Act prevails. 


(2) The provisions of any special Act relating to a POe¢ition 
local municipality or local board thereof within the County, 
in so far as the provisions of such special Act are not 
in conflict with the provisions of this Act, continue in force, 
and the powers conferred by any such special Act may 
be exercised by the County or a local board thereof or 
by the corporation of the appropriate area municipality 
or a local board thereof according to whether the powers 
conferred by such special Act relate to a function assigned 
under this Act to the County or a local board thereof 
or to the area municipalities or local boards thereof. 1974, 
Red Lhe bo. 


131.—(1) The County or an area municipality or the Municipal 
County and one or more area municipalities, 


(a) may acquire land for the purpose of constructing 
municipal buildings; and 


(b) may construct municipal buildings for the use of 
the County or the County and one or more area 
municipalities or any local board thereof. 


(2) Section 125 of the Municipal Act applies with necessary a ime 
modifications to any joint undertaking under this section. 1974, R.s.0. 1980, 
ej, sayari29: i 


132.—(1) In this section, “waste” includes ashes, garbage, Interpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other waste as may be designated by 
by-law of the County Council. 


(2) On and after the ist day of January, 1975, dneitevosine of 


County shall provide facilities for the purpose of receiving, gaste by 
dumping and disposing of waste, and no area municipality 


shall provide such facilities. 1974, c. 57, s. 130 (1, 2). 


(3) For the purposes of subsection (2), the County may Meeteal 
acquire and use land within the County and may erect, sites 
maintain and operate all facilities including buildings, struc- 
tures, machinery or equipment for the purposes of receiving, 


dumping and disposing of waste, and may contract with 
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any person, including Her Majesty in right of Ontario, for 
such purposes, and may prohibit or regulate the dumping 
and disposing of waste or any class or classes thereof upon 
such land, and may prescribe rates or charges for the use of 
such property, which rates or charges may relate to the 
volume, weight, or class of waste, or otherwise as the County 
Council considers appropriate in the circumstances, and all 
such existing facilities and lands of a local municipality to 
the extent they are used for such purposes vest in the County 
on the ist day of January, 1975, without compensation. 
1974en57, sxk3O! (S)pd974, oo 1L8 psd: 


(4) The County shall pay: to the corporation of any 
area municipality on or before the due date all amounts 
of principal and interest becoming due upon any out- 
standing debt of such area municipality in respect of the 
property assumed by the County under the provisions of 
subsection (3). 


(5) If the County fails to make any payment required 
by subsection (4), the area municipality may charge the 
County interest at the rate of 12 per cent per annum 
thereon or such lower rate as the council of the area 
municipality determines. from such date until payment is 
made. 


(6) In the event of any doubt as to whether any 
outstanding debt or portion thereof was incurred in respect 
of any property vested in the County under this section, 
the Municipal Board may determine the matter and such 
determination is final and binding. 


(7) For the purposes of subsection (3), paragraph 84 of section 
210 of the Municipal Act applies with necessary modifications. 
LOY Crt 7. Ss. oO Naa) 


133. Where any agreement has been entered into or 
proceeding commenced by a local municipality, providing 
the. terms thereof are not inconsistent with the provisions 
of this Act, the County or the appropriate area municipality 
shall on and after the Ist day of January, 1975, be deemed 
to stand in the place and stead of such local municipality 
for all purposes in so far as the agreement or proceeding 
pertains to the functions of the County or area municipality. 
IDM ovodes. Ll, 


134. The County shall appoint a County Fire Co-ordinator 
who shall be responsible for the establishment of an 
emergency fire service plan and program for the County 
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including the establishment of a communications system and 
training facilities for fire fighters, and the County is author- 
ized to expend such sums as it considers necessary to implement 


such plan and program. 1974, c. 57, s. 132. 


135.—(1) Notwithstanding the other provisions of this ai mt 
Act but subject to subsections (2) and (3), for the purposes continued 
of section 109 of the Highway Traffic Act the area in R-5.O. 1980, 
the County that, on the 31st day of December, 1974, © a 
formed part of a city, town, village or township muni- 
cipality shall be considered to continue to form part of a 


city, town, village or township municipality. 


(2) Notwithstanding subsection (1), the County Council pis tadalea 


and: the council of each area municipality may exercise 4rea. 

° . ‘ munil- 
any of its powers under section 109 of the Highway cipalities 
Traffic Act in respect of highways under its jurisdiction and 


control. 


(3) Every by-law passed by the council of a municipality Posting 
under any provision of section 109 of the Highway Traffic continued 
Act that applied, on the 3lst day of December, 1974, to 
any highway or portion thereof within the County shall 
continue to apply thereto until a by-law passed by the 
County Council or the council of an area municipality 


under such section 109 applies thereto. 1974, c. 57, s. 133. 


136.—(1) On the 31st day of December, 1974, all com- Boards, etc., 

5 : dissolved 
munity centre boards and all boards of recreation or park 
management in a local municipality are dissolved and the 
assets and liabilities thereof become, on the Ist day of 
January, 1975, the assets and habilities of the area munici- 
pality of which the local municipality becomes a part, and 
in the event the area of jurisdiction of any such board is 
divided between two area municipalities, the committee of 
arbitration appointed under section 88 of The County of Oxford 1974) ° 37 
Act, 1974 shall make the determination of the disposition of such 
assets and liabilities in the manner prescribed in that section. 


(2) The council of an area municipality shall be deemed to be a Gouncil 


recreation committee under the Ministry of Culture and Recrea- dekh taraeed 
tion Act and the regulations thereunder, and a board of a com- R.0. 19380, 
munity recreation centre under the Community Recreation “ ?/° *° 


Cesives Act. 1974,.¢, 57,8, 135. 


137. Section 59 of the Education Act applies to the election of Election 
the members of The Oxford County Board of Education and ae sits 
section 113 of the Education Act applies to the election of the ss. 59, 113 
members of The Oxford County Roman Catholic Separate School 


Board. 1974, c. 57, s. 136, revised. 
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138. The operating costs of the County library system 
shall be apportioned amongst the area municipalities, with 
the exception of the City of Woodstock and the Town of 
Tillsonburg, in the proportion that the equalized, weighted 
assessment for each such area municipality respectively, 
as ascertained under section 86, bears to the total equalized, 
weighted assessment for such area municipalities. 1974, 
e; 57,5, 138; 
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FORM 1 
(Section 10 (3) ) 
OATH OF ALLEGIANCE 


Ey ea PLES Hick ON eS e BGM , having been elected (or appointed) as 
Warden of the council of the County of Oxford, do swear that I will be 
faithful and bear true allegiance to Her Majesty Queen Elizabeth II (or 
the reigning sovereign for the time being). 


Sworn before me, etc. 


1974, c. 57, Form 1. 


FORM 2 
(Section 10 (3) ) 
DECLARATION OF QUALIFICATION BY WARDEN 


Do BIN Oh de be ae Aa sae Ge , having been elected (or appointed) as 
Warden of the council of the County of Oxford declare that: 


1. I am a Canadian citizen or other British subject and am not a 
citizen or a subject of any foreign country. 


2. I am of the full age of eighteen years. 


3.‘I am not an employee of any area municipality or local board of 
any area municipality. 


4. I have taken the oath of allegiance (Form 1) which I attach hereto. 


And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under oath. 


Declared before me, etc. 


1974, c, 37, Form :2. 
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CHAPTER 366 


Paperback and Periodical Distributors Act 


1.—(1) In this Act, 


(a) 
(0) 


——s 
ion) 
ee 


S 


(/) 


(g) 


“business premises’’ does not include a dwelling ; 


“Director”? means the Director of the Consumer Pro- 
tection Division of the Ministry of Consumer and 
Commercial Relations ; 


‘distributor’? means a person who engages in the 
business of selling or distributing paperbacks or 
periodicals, or both, other than by sale by retail to an 
ultimate consumer; 


““dwelling’’ means any premises or any part thereof 
occupied as living accommodation ; 


“equity share’? means a share of a class of shares 
that carries a voting right either under all cir- 
cumstances or under some circumstances that have 
occurred and are continuing; 


‘“‘Minister’» means the Minister of Consumer and 
Commercial Relations ; 


“non-resident”’ means, 


(i) an individual who is not a Canadian citizen 
or has not been lawfully admitted to Canada 
for permanent residence, 


(ii) an individual who is not ordinarily resident 
in Canada, 


(ili) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iv) a corporation that is controlled directly or 
indirectly by non-residents as defined in 
subclause (i), (ii) or (ili), 


Interpre- 


tation 


be 
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(v) a trust established by a non-resident as defined 
in subclause (i), (ii), (iii) or (iv), or atrust in which 
non-residents as so defined have more than 50 
per cent of the beneficial interest, or 


(vi) a corporation that is controlled directly or 
indirectly by a trust mentioned in subclause 


(v); 


(h) ‘““‘paperback’’ means any printed matter other than a 
periodical that is published for general distribution to 
the public and that is not bound in a hard cover, 
and includes paperback books ; 


‘“periodical’’ means any printed matter that is 
published for general distribution to the public and 
that purports to be a copy of one publication in a 
series of publications at regular intervals, and that is 
not bound in a hard cover but does not include a 
periodic publication that is devoted primarily to 
conveying current news ; 


arin 
=, 
Ninseaees 


(7) “‘person’’ means an individual, a partnership or a 
corporation or an association, syndicate or other 
organization of individuals ; 


(k) ‘‘Registrar’’ means the Registrar of Paperback and 
Periodical Distributors of the Ministry of Con- 
sumer and Commercial Relations; 


(/) “‘resident’’ means a person, company or trust that 
is not a non-resident ; 


(m) “Tribunal” means The Commercial Registration Appeal 
ae 1980, Tribunal under the Ministry of Consumer and Commer- 
cial Relations Act... L971, G. S2,'s. 1 (1), 1972, c.. 1, 88, 23 

CS), OUr Ue 4onlre Mee nanailincc |. 


— 


Control (2) For the purposes of subclause (1) (g) (iv), acorporation shall 
be deemed to be controlled by another person or corporation or by 
two or more corporations if, 


(a) equity shares of the first-mentioned corporation 
carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than 
by way of security only, by or for the benefit 
of such other person or corporation or by or for 
the benefit of such other corporations; and 
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(b) the votes carried by such securities are sufficient, 
if exercised, to elect a majority of the board 
of directors of the first-mentioned corporation. 
LIFE a, 268.1 (3): 


(3) This Act does not apply to, Application 


of Act 
(a) distributors in respect of the distribution of paper- 
backs or periodicals, or both, that are published, 
printed and distributed primarily in Canada; or 


(b) persons whose principal business is the publication in 
Canada of books that are not paperbacks or periodicals. 


(4) Nothing in this Act shall be construed to have the lem 
effect of controlling, influencing or otherwise affecting the 
content of any paperback or periodical. 1971, c. 82,s. 1 (2, 3). 


2.—(1) There shall be a Registrar of Paperback and Resistrar 
Periodical Distributors who shall be appointed by the 
Lieutenant Governor in Council. 

(2) The Registrar may exercise the powers and shall perform paties of 
the duties conferred or imposed upon him by or under this 
Act under the supervision of the Director. 1971, c. 82,s. 2. 


3.—(1) No person shall carry on business as a distributor Registra: 
unless he is registered by the Registrar under this Act. distributor 


(2) Registration under this Act shall not be construed as Rusti lion 
approval of any matter in the conduct of the business of 
the registrant except those matters specifically provided 


ios. in this Act..- 1071 c. 82 8. 3. 


4.—(1) Subject to subsection (2), every person carrying on is ane 
business as a distributor immediately before the 14th day deemed 


of June, 1971 shall be deemed to be registered under this Act. ees 


(2) Every registration made under subsection (1) expires [4em 


on the Ist day of October, 1971 unless before that date 
an application for registration is made and the material 
required by the regulations is filed in the manner prescribed 
by the regulations, unless sooner revoked under section 5S. 
197%; ch 82,-8c4 


5.—(1) Subject to section 4, an applicant is entitled to Entitlement 
registration by the Registrar except where, registration 


(a) the applicant fails to comply with section 8 or 9, 
as the case may be; or 


(b) the applicant fails to file the material required by 
the regulations. 
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(2) Subject to section 6, the Registrar may refuse to 
register an applicant where in the Registrar’s opinion the 


applicant is disentitled to registration under subsection (1). 


(3) Subject to section 6, the Registrar may revoke a 
registration where the registrant fails to comply with any 
provision of this Act or the regulations. 1971, c. 82,s. 5. 


6.—(1) Where the Registrar proposes to refuse to grant 
or proposes to revoke a registration, he shall serve notice of 
his proposal, together with written reasons therefor, on | the 
applicant or registrant. 


(2) A notice under subsection (1) shall inform the applicant 
or registrant that he is entitled to a hearing by the Tribunal 
if he mails or delivers, within fifteen days after the notice under 
subsection (1) is served on him, notice in writing requiring a 
hearing to the Registrar and the Tribunal and he may so 
require such a hearing. 


(3) Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with subsection (2), 
the Registrar may carry out the proposal stated in his 
notice under subsection (1). 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection (2), the Tribunal 
shall appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by order 
direct the Registrar to carry out his proposal, or refrain 
from carrying out his proposal and to take such action as 
the Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for that 
of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection (1), the Registrar may cancel a 
registration upon the request in writing of the registrant in the 
prescribed form surrendering his registration. 1971, c. 82, s. 6 


(1-7). 


(8) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 11 of the Ministry of 


Sec. 8 (2) (@) PAPERBACK & PERIODICAL, ETC. Chap. 366 
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Consumer and Commercial Relations Act, the order takes oe 1980, 


effect immediately, but the Tribunal may grant a stay until 
disposition of the appeal. 1971, c. 82, s. 6 (8); 1972, c. 1, 
s. 23 (5). 


C.. 


7.—(1) A registration authorizes the registrant to carry on Business 


business only in the area in Ontario determined by the 
Registrar and described in the certificate of registration 
issued by the Registrar and a registrant shall not carry on 
business outside the area so described. 


(2) The Registrar may reduce the area applied for by the 
registrant where, in his opinion, not to do so would lessen or be 
likely to lessen competition unduly in respect of channels or 
methods of distribution, contrary to the public interest. 


(3) Where the Registrar proposes to reduce the area 
applied for, subsections 6 (1), (2), (3) and (6) apply with necessary 
modifications, in the same manner as to a proposal to revoke a 
registration. ‘° 19715 ¢.'82, sv’? (1s3): 


(4) An appeal lies from a decision of the Registrar under 
this section to the Minister whose decision is final and section 
11 of the Ministry of Consumer and Commercial Relations 
cr dots Not apply. © 2014. GC. o2, S114), Los2, Cu, S. 20m): 


(5) Where an applicant requires a hearing under subsec- 
tion 6 (2), the Tribunal shall hold a hearing and report to the 
Minister its finding of fact and recommendations. 1971, c. 82, 
Sar eye 


8.—(1) Subject to subsection (2), no person who is not a 
corporation shall carry on business in Ontario as a distributor 
unless, 


(a) heis a resident; or 


(5) in the case of a partnership or an association, 
syndicate or organization of individuals, every mem- 
ber thereof is a resident. 


(2) A person who is not a corporation and who was 
carrying on business as a distributor immediately before the 
14th day of June, 1971 and who on that day was in contravention 
of subsection (1) may continue to carry on business, subject to 
section 4, if, 


(a) in the case of an individual, his interest or any 
part thereof is not transferred to or for the benefit 
of a non-resident ; or 
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(b) in the case of a partnership or an association, 
syndicate or organization of individuals, no person 
who is a non-resident is admitted as a member thereof. 


LOL C282 Ss. 2: 


9.—(1) No corporation shall carry on business in Ontario 
as a distributor if, 


(a) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by non- 
residents or over which non-residents exercise control 
or direction exceeds 25 per cent of the total 
number of issued and-outstanding equity shares of 
the corporation ; 


Ss 
— 


the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by a non- 
resident or over which he exercises control or 
direction, together with other shareholders associated 
with him, if any, exceeds 10 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; or 


(c) the corporation is not incorporated by or under an 
Act of Ontario, Canada or any province of Canada. 
LOE Ce 825 SG). 


(2) In calculating the total number of equity shares 
of the corporation beneficially owned or controlled for the 
purposes of this section, the total number shall be cal- 
culated as the total of all the shares actually owned or 
controlled, but each share that carries the right to more 
than one vote shall be calculated as the number of 


shares equalling the total number of votes it carries. 1974, 
CAND nee 


(3) A corporation that was carrying on business as a 
distributor immediately before the 14th day of June, 1971 
and that on that day was in contravention of subsection (1) 
may continue to carry on business, subject to section 4, 


(a2) in the case of a contravention of clause (1) (a) or (0), if no 
transfer of equity shares or beneficial interest therein 
including their control or direction is made to a non-resi- 
dent or person associated with him excepting when the 
result would be in compliance with clauses (1) (a) and (0); 
or 


(6) in the case of a contravention of clause (1) (), 
until the 14th day of June, 1972, but a corporation 
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incorporated on or after the 14th day of June, 1971 and 
before the 14th day of June, 1972 by or under an Act of 
Ontario, Canada or a province of Canada may, not- 
withstanding clauses (1) (a) and (b), be registered in the 
place of the first mentioned corporation if the equity 
shares of the new corporation or beneficial interest 
therein, including their control or direction, held by 
non-residents are held directly or indirectly in the same 
manner as the equity shares of the first mentioned cor- 
poration, but where the new corporation is in contra- 
vention of clause (1) (a) or (0), clause (a) of this subsec- 
tion applies. 


(4) For the purposes of this section, a shareholder shall 
be deemed to be associated with another shareholder if, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder 1s a company that is controlled, 
directly or indirectly, by the other shareholder ; 


(d) both shareholders are corporations and one share- 
holder is controlled, directly or indirectly, by the 
same individual or corporation that controls, directly 
or indirectly, the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


(f) both shareholders are associated within the meaning 
of clauses (a) to (e) with the same shareholder. 


(5) For the purposes of this section, where an equity 
share of a corporation is held jointly and one or more 
of the joint holders thereof is a non-resident, the share 
shall be deemed to be held by a non-resident. 1971, c. 82, 
s. 9 (2-4). 


10.—(1) The Registrar or any person designated by him in 
writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations are 
being complied with. 


(2) Where the Registrar has reasonable and _ probable 
grounds to believe that any person is acting as a distributor 
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while unregistered, the Registrar or any person designated 
by him in writing may at any reasonable time enter upon 
such person's business premises to make an inspection for 
the purpose of determining whether or not the person is in 
contravention of section 3 or 9. 


(3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection ; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of 
making a copy thereof, provided that such copying 
is carried out with reasonable dispatch and the 
material in question is promptly thereafter returned 
to the person being inspected, 


and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the inspection. 


(4) Any copy made as provided in subsection (3) and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 1971, c. 82,s. 10. 


11.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds that 
any person has contravened any of the provisions of this 
Act or the regulations, the Director may by order appoint 
one or more persons to make an investigation to ascertain 
whether such a contravention of the Act or regulation or 
the commission of such an offence or such conduct has 
occurred and the person appointed shall report the result 
of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
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and examine books of account, papers, documents 
and things relevant to the subject-matter of the 
investigation ; and 


(6) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to 
such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such inquiry as if 
it were an inquiry under that Act. 
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R.S.O. 1980, 
c. 411 


(3) No person shall obstruct a person appointed to make Obstruction 
an investigation under this section or withhold from him investigator 


or conceal or destroy any books of account, papers, 
documents or things relevant to the subject-matter of the 
investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are, in any building, dwelling, recepta- 
cle or place any books of account, papers, documents or things 
relating to the person whose affairs are being investigated and to 
the subject-matter of the investigation, the justice of the peace 
may, whether or not an inspection has been made or attempted 
under clause (2) (a), issue an order authorizing the person making 
the investigation, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if necessary by force, 
such building, dwelling, receptacle or place for such books of 
account, papers, documents or things and to examine them, but 
every such entry and search shall be made between sunrise and 
sunset unless the justice of the peace, by the order, authorizes the 
person making the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books of 
account, papers, documents or things examined under clause 
(2) (a) or subsection (4) relating to the person whose affairs 
are being investigated and to the subject-matter of the investi- 
gation for the purpose of making copies of such books of account, 
papers or documents, but such copying shall be carried out with 


Search 
warrant 


Removal of 
books, etc. 
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reasonable dispatch and the books of account, papers or docu- 
ments in question shall be promptly thereafter returned to the 
person whose affairs are being investigated. 


(6) Any copy made as provided in subsection (5) and 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


(7) The Minister or Director may appoint any expert 
to examine books of account, papers, documents or things 
examined under clause (2) (a) or under subsection (4). 1971, 
[Gara eA <n BR 


12.—(1) Every person employed in the administration 
of this Act, including any person making an inquiry, 
inspection or an investigation under section 10 or 11, shall 
preserve secrecy in respect of all matters that come to 
his knowledge in the course of his duties, employment, 
inquiry, inspection or investigation and shall not communicate 
any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations; or 


(6) to his counsel ; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceedings 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 
p10 ply ota Onan 


13.—(1) Any notice or order required to be given or 
served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at the latest address for service 
appearing on the records of the Ministry of Consumer and 
Commercial Relations. 1971, c. 82, s. 13 (1); 1972, c. 1, 
82'23 (Sy. 


Sec. 15 (4) PAPERBACK & PERIODICAL, ETC. Chap. 366 1S 


(2) Where service is made by registered mail, the service Where 
shall be deemed to be made on the third day after the day of deemed 
mailing unless the person on whom service is being made made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 


receive the notice or order until a later date. 


(3) Notwithstanding subsections (1) and (2), the Tribunal Exception 
may order any other method of service in respect of any 
matter before the Tribunal. 1971, c. 82,s. 13 (2, 3). 


14.—(1) Where it appears to the Director that any person Restraining 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any other 
rights he may have, the Director may apply to a judge of 
the High Court for an order directing such person to comply 
with such provision, and upon the application, the judge 
may make such order or such other order as the judge thinks 
fit. 


(2) An appeal lies to the Divisional Court from an order Appeal 
made under subsection (1). 1971, c. 82, s. 14. 


15.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations ; or 


(b) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is 
guilty of an offence and on conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as_ provided 
therein. 


(3) No proceedings under this section shall be instituted Qonsent of 
except with the consent of the Minister. 

(4) No proceeding under clause (1) (a) shall be com- Mmitation 
menced more than one year after the facts upon which the pro- 
ceeding is based first came to the knowledge of the Director. 
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Idem (5) No proceeding under clause (1) (6) shall be commenced more 
than two years after the time when the subject-matter of the 
proceeding arose. 197 156,82; S.'15 


Certificate 
da evidence 16. Astatement as to, 


(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Director ; or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 
LOFT Gs. 52.5 00. 


Regulahions 17. The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the registration of distributors ; 


(6) requiring distributors to furnish such returns, reports 
or other information as js prescribed ; 


(c) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit : 


(2) prescribing further procedures respecting the conduct 
of matters coming before the Tribunal ; 


(e) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof ; 


=> 


prescribing forms for the purposes of this Act and the 
regulations. 1971, c. 82,s. 17. 
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CHAPTER 367 


Parks Assistance Act 


1.—(1) In this Act, Interpre- 


(a) “‘approved park’’ means a park approved for assist- 
ance under this Act; 


(b) “Minister” means the Minister of Natural Resources or 
such other member of the Executive Council designated 
by the Lieutenant Governor in Council to administer 
this Act; 


(c) “municipality” includes a band under the Indian Act 
(Canada) that is permitted to control, manage and — 
expend its revenue moneys under section 69 of that Act; 


(d) “regulations” means the regulations made under this 
ACs Pe ee COR ae eS, SUL) eyo ops els 
s. 86 (1). 


(2) An elementary or secondary school board having jurisdic- School boards 
tion only in territory without municipal organization has the er ara 
powers of the council of a municipality under this Act, and the saul acten 
provisions of this Act apply with necessary modifications to sucha 


school board. io Ry S7Ow hey Ot cosaieest 1(2). 


2. The parks established under this Act shall be main- phe 
tained and operated for the use and enjoyment of the to provincial 
public in such a manner as will ‘be complementary to the ae 
use and enjoyment of provincial parks. R.S.O. 1970, c. 337, 


ee, 


3.—(1) The Minister, with the approval of the Lieutenant Grants 
Governor in Council, may make grants out of moneys 
appropriated therefor by the Legislature to any munici- 


pality to assist in, 
(a) the acquisition of land for an approved park; 
(b) the development of an approved park; and 
(c) the conversion of a provincial or public park into 


an approved park. R.S.O. 1970, c. 337, s. 3 (1); 
1972, c. 1, s. 86 (2). 
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(2) The assistance granted under subsection (1) in respect 
of any one park shall not exceed $100,000 or 50 per cent 
of the total cost of acquiring the land and developing the 
park or of converting a provincial or public park into an 
approved park, whichever is the lesser. 


(3) The assistance granted under clause (1) (a) for the acquisi- 
tion of land shall not exceed $25,000 or 50 per cent of the total cost 
of acquiring the land, whichever is the lesser. R.S.O. 1970, 
C337. Sh ae), 


4.—(1) The council of any municipality may by by-law 
provide for the establishment of an approved park in the 
municipality or in territory without municipal organization 
in accordance with this Act, and may acquire by purchase 
or Otherwise real and personal property for that purpose. 


(2) The council of any municipality may enter into 
agreement with the council of any other municipality, 


a) for establishing an approved park in any munici- 
§ Pp P yi 
pality that is a party to an agreement or in territory 
without municipal organization ; 


(6) for the acquisition of real and personal property 
for that purpose; and 


(c) for the development and operation of such park 
upon such terms as to contribution to the cost 
of the establishment, maintenance and operation 
thereof as may be agreed upon, 


and the municipalities may acquire by purchase or otherwise 
real and personal property for such purposes. R.S.O. 1970, 
c. 337,s. 4. 


5. Applicants for assistance under this Act shall file 
with the Minister plans and specifications of the proposed 
park in accordance with the requirements of the regulations 
and such other information as the Minister may require. 
RS OnlO. codad, Sty WZ) ee eo lo) 


6.—(1) The Minister in dealing with an application for 
assistance under this Act shall determine the need for the 
proposed park, having regard to its location in relation 
to other parks in Ontario and the camping, picnicking and 
other facilities to be provided therein for the accommodation 
and enjoyment of the public. R.S.O. 1970, c. 337, s. 6 (1); 
1972, c. 1, s: 86 (4). 
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(2) Where an application for assistance is granted under }pproval 
this Act, the Minister shall approve the plans and specifi- 
cations for the proposed approved park as submitted by the 
applicant or with such alterations as he considers desirable. 

RS. 1070, wi S378. x642) 9972, cil pend649)3 


7. The approved park shall not be maintained or oper- Operation 
ated otherwise than in accordance with the approved y 
plans and specifications without the approval of the Minister. 

Re ASG Oat. aT, bole ee ee, OOO). 


8. Where aid has been granted under this Act to assist tog 
in the establishment and development of a park, the park 
or any part thereof shall not be sold or disposed of without 
the approval of the Lieutenant Governor in Council. R.S.O. 
IOI, tl ae LT eds Ss, OO (0 


9. Unless otherwise provided in an agreement, where * a Gn uel 
aa / of par 
municipality has a board of park management under 
the Public Parks Act or the Municipal Act, it may appoint such R.S.0. se 
board to manage and control any approved park established in the then 
municipality. R.S.O. 1970, c. 337, s. 9. 


10.—(1) Subject to this Act and the regulations and subject By-laws 
to the approval of the Minister, the council of any munici- 
pality that alone or in agreement with another municipality 
has established an approved park may pass by-laws, 


(a) for the care, preservation, improvement, control 
and management of the park; 


(b) regulating and controlling the use of lands in the 
park; 


(c) prohibiting or regulating and controlling the use 
or keeping of horses, dogs and other animals in the 
park ; 


(a) prohibiting or regulating and controlling the erec- 
tion, posting or other display of notices, signs, sign- 
boards and other advertising devices in the park; 


(e) prohibiting or regulating and controlling the use, 
setting out and extinguishment of fires in the 
park ; 


(f) prohibiting or regulating and controlling pedestrian, 
vehicular, boat or air traffic in the park ; 
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(g) prohibiting or regulating, controlling and licensing 


trades, businesses, amusements, sports, occupations 
and other activities or undertakings in the park; 


prescribing fees to be payable for the use of any 
facilities provided in the park; 


prescribing the maximum periods of stay of persons, 
vehicles, boats, vessels or aircraft in the park; 


prescribing fees to be payable for entrance into the 
park of persons, vehicles, boats and aircraft ; 


respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 
R.S.O. 1970, c. 337, s. 10 (1); 1972, c. 1. s. 86 (8). 


(2) Part XIX of the Municipal Act applies with necessary modi- 
fications to any by-law passed under this section. R.S.O. 1970, 
C337, 8 10) 


11. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the terms and conditions upon which 


and the manner in which grants may be made 
under this Act; 


respecting plans and specifications to be submitted 
with applications for assistance ; 


prescribing the uses to which an approved park 
may or may not be put, and the facilities and 
accommodations that may be provided therein; 


respecting any matter necessary or advisable to 
carry out the intent and purpose of this Act. 
Bes (19 (026. 34746. 44, 
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CHAPTER 368 


Parkway Belt Planning and 
Development Act 


1.—(1) The Minister of Housing, herein called the Minister, es gi 
may, by order, establish as the Parkway Belt Planning Area the Weedon Belt 
area of land in Ontario defined in the order. 1973, c. 53,5. 1(1); Area i 


O. Reg. 407/79. 


(2) Where the Parkway Belt Planning Area has _ been pace by 
established under subsection (1), the Minister shall include in to prepare 
the order a direction that there be carried out an investiga- Sree etd 
tion and survey of the environmental, physical, social and 
economic conditions in relation to the development of the 
Planning Area or any part thereof, and that there be prepared 
within a period of two years or such other period of time as 


the Minister in his order determines, the Parkway Belt Plan. 


(3) Where any order is made under subsection (1), the Creve ve 
Minister shall, on the day the order is made, or as soon Assembly 
thereafter as is practicable, lay the order before the Assembly 
if it is in session or, if not, at the commencement of the next 
ensuing session and the Assembly shall, by resolution, declare 


the order approved, revoked or varied. 1973, c. 53, s. 1 (2, 3). 


2. The Ontario Planning and Development Act, except section Application 
12, applies with necessary modifications to the Parkway Beltr so. 1980, 
Planning Area, and the Parkway Belt Plan and the Parkway Belt“ %°*4 
Planning Area shall be deemed to be a development plan and a 
development planning area respectively within the meaning of 
MatAct. oTPS7 Frc. STs 41: 


3.—(1) Where the use of any land within the Parkway Asteement 
Belt Planning Area is not in conformity with the use designated assessment 
for such land in the Parkway Belt Plan or in any local plan 
covering such land, and the assessment of such land is in- 
creased because of such designation, the local municipality in 
which the land is situate and the owner of the land may, 
with the approval of the Minister, enter into an agreement 
providing for a fixed assessment for the land reflecting the 
use to which the land is being put, to apply to taxation for 
general, school and special purposes, but not to apply to 
taxation for local improvements. 


‘ 
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(2) Every such agreement shall be for such term of years 
not exceeding three as the Minister approves and the Minister 
may, in granting his approval, attach such terms and conditions 


thereto as he considers appropriate. 


(3) Where a parcel of land has a fixed assessment under 
subsection (1), 


(a) the land shall be assessed in each year as if it did 
not have a fixed assessment ; 


the treasurer of the local municipality shall calculate 
each year what the taxes would have been on the 
land if it did not have a fixed assessment; and 


(b 


— 


the treasurer shall keep a record of the difference 
between the taxes paid each year and the taxes that 
would have been paid if the land did not have a fixed 
assessment and shall debit the land with this amount 
each year during the term of the agreement and 
shall add to such debit on the Ist day of January 
in each year such interest as may be agreed upon on 
the aggregate amount of the debit on such date. 


(4) The Minister may, out of the moneys appropriated 
therefor by the Legislature, pay in each year to a local 
municipality in respect of which an agreement made under 
subsection (1) is in force, an amount of money equal to the 
difference in the taxes paid pursuant to the agreement and 
the taxes that would have been paid if the land covered by 
the agreement did not have a fixed assessment. 


(5) Where a local municipality receives an amount under 
subsection (4), the council of the local municipality shall 
apportion the amount to each body in the same manner as 
taxes would have been apportioned if taxes had been levied in 
the normal manner on the assessment in accordance with clause 


(3) (@). 


(6) Where the land or a part thereof that is subject to 
an agreement under subsection (1) ceases to be put to the use 
that was the basis for determining the fixed assessment, the 
agreement is thereupon terminated with respect to the land or 
such part thereof. 


(7) Any agreement entered into under subsection (1) may be 
registered against the land affected by the agreement and when 
registered such agreement runs with the land and the provisions 
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thereof are binding upon and enure to the benefit of the 

owner of the land and, subject to the provisions of the 

Registry Act, any and all subsequent owners of the land. rd 1980, 
Ci bs 


(8) Where an agreement is for any reason terminated in jpa7ogron 
respect of the whole of the land, the owner shall pay to the as toall 
local municipality the amount debited against the land, 
including the amounts of interest debited in accordance with 
clause (3) (c). 

(9) Where an agreement is for any reason terminated in 39/0 part 
respect of a part of the land, the owner shall pay to the 
local municipality that portion of the amount debited against 
the land, including the amounts of interest debited in 
accordance with clause (3) (c), that is attributable to the portion of 
the land in respect of which the agreement is terminated. 


(10) Where a local municipality receives a payment under Fayment to 
subsection (8) or (9), the treasurer of the local municipality shall 
forthwith pay the amount of money received, including the 


amount of debited interest, to the Minister. 


(11) An agreement may be terminated on the 3lst day of Jerminatton 
December in any year upon the owner of the land that is the by owner 
subject of the agreement giving six months notice of such 


termination in writing to the local municipality. 


(12) For the purposes of an apportionment required under Apportion- 
any Act, the assessment used as the basis for such apportion- 
ment shall include the assessment determined under clause 
FG OTS ae hi Ta a oe 


4.—(1) On and after the 4th day of June, 1973, the Minister Regulations 
may, in respect of any land within the Parkway Belt Planning 
Area, make land use regulations and in any such regulations the 
Minister may exercise any of the powers conferred upon the 
Minister under clause 35 (1) (a) of the Planning Act, and not BS 1980, 
withstanding subsection 35 (4) of the Planning Act, any such 
regulation may be made that does not conform to a focal plan in 
effect in the area covered by the regulation. 


(2) Any regulation made by the Minister under subsection Biective 
(1) may be retroactive in its application and may provide that regulations 
it comes into force and has effect on and after a day not 
earlier than the 4th day of June, 1973. 1973, c. 53, s. 6. 


he 
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CHAPTER 369 


Partition Act 


1. In this Act, Interpre- 


(a) “‘court’’ means the Supreme Court or the county or 
district court of the county or district in which 
the land or any part thereof is situate; 


(b) “land” includes lands, tenements, and _heredita- 
ments, and all estate and interests therein. R.S.O. 
1970. 1ernn638 se 1: 


2. All joint tenants, tenants in common, and coparceners, Who may be 
compelled to 


all doweresses, and parties entitled to dower, tenants by make parti- 
‘ : : tion or sale 

the curtesy, mortgagees or other creditors having liens on, 

and all parties interested in, to or out of, any land in 

Ontario, may be compelled to make or suffer partition or 

sale of the land, or any part thereof, whether the estate 

is legal and equitable or equitable only. R.S.O. 1970, 


GhSSoy Bre. 


3.—(1) Any person interested in land in Ontario, or the beck 


guardian appointed by a surrogate court of a minor entitled to the oe 
immediate possession of an estate therein, may take proceedings 
for the partition of such land or for the sale thereof under the 
directions of the court if such sale is considered by the court to be 


more advantageous to the parties interested. 


(2) Where the land is held in joint tenancy or tenancy When es 


in common or coparcenary by reason of a devise or an maybe 

‘ . . commenced 
intestacy, no proceedings shall be taken until one year 

after the decease of the testator or person dying intestate 


in whom the land was vested. R.S.O. 1970, c. 338, s. 3. 


4.—(1) Where a person interested in the land has not Sareea 


been heard of for three years or upwards and it is un- toestate of 
certain whether such person is living or dead, the court heard of for 
upon the application of any one interested in the land ease 
may appoint a guardian to take charge of the interest of 
such person and of those who, in the event of his being 


dead, are entitled to his share or interest in the land. 
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(2) The guardian shall, in the proceedings, represent the 
absent person and those who, if he is dead, are entitled 
to his share or interest in the land, and whether they 
or any of them are minors or otherwise under disability, and his 
acts in relation to such share or interest are binding on the absent 
person and all others claiming or entitled to claim under or 


through him, and are as valid as if done by him or them. 


(3) The court upon proof of such absence of such 
person as affords reasonable ground for believing such person 
to be dead, upon the application of the guardian, or ‘any 
one interested in the estate represented by the guardian, 
may deal with the estate or interest of such person, or 
the proceeds thereof, and may order payment. of the 
proceeds, or the income or produce thereof, to the person 
who, in the event of the absent person being dead, appears 
to be entitled to the same. R.S.O. 1970, c. 338, s. 4. 


5.—(1) In an action or proceeding for partition or 
administration, or in an action or proceeding in which a 
sale of land in lieu of partition is ordered, and in which 
the estate of a tenant in dower or tenant by the curtesy 
or for life is established, if the person entitled to the 
estate is a party, the court shall determine whether the 
estate ought to be exempted from the sale or whether it 
should be sold, and in making such determination regard 
shall be had to the interests of all the parties. 


(2) If a sale is ordered including such estate, all the 
estate and interest of every such tenant passes thereby, 
and no conveyance or release to the purchaser shall be 
required from such tenant, and the purchaser, his heirs and 
assigns, hold the premises freed and discharged from all 
claims by virtue of the estate or interest of any such 
tenant, whether the same be to any undivided share or to 
the whole or any part of the premises sold. 


(3) The court may direct the payment of such sum in 
gross out of the purchase money to the person entitled to 
dower or estate by the curtesy or for life, as is considered, 
upon the principles applicable to life annuities, a reason- 
able satisfaction for such estate, or may direct the payment 
to the person entitled of an annual sum or of the income 
or interest to be derived from the purchase money or any 
part thereof, as seems just, and for that purpose may 
make such order for the investment or other disposition 


of the purchase money or any part thereof as is necessary. 
R.5.0, :b970,o0) 338;2Si0ds | 
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6. A partition or sale made by the court is as effectual for the 
apportioning or conveying away of the estate or interest of a minor & 
or mentally incompetent person, party to the proceedings by 
which the sale or partition is made or declared, as of a person 
competent to act for himself’ R.S.O. 1970, c. 338, s. 7, revised. 


7.—(1) Where proceedings under this Act are brought 
in a county or district court, a respondent may, by notice 
served on the applicant and on the other respondents, 
if any, and filed with proof of service thereof with the 
clerk of the county or district court not later than two 
days preceding the day of return of the application, 
require the proceedings to be removed into the Supreme 
Court. 


(2) Upon the filing of the notice and proof of service 
thereof, the clerk of the county or district court shall 
forthwith transmit the papers and proceedings to the 
proper office of the Supreme Court in the county or 
district in which the proceedings are brought. 


(3) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are 
tpso facto in the Supreme Court. R.S.O. 1970, c. 338, s. 8. 


8. An appeal lies to the Court of Appeal from any order 
made under this Act. R.S.O. 1970, c. 338, s. 9. 
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Sec. 393 PARTNERSHIPS Chap. 370 


CHAPTER 370 


Partnerships Act 


1.—(1) In this Act, 


(a) “‘business’’ includes every trade, occupation and 
profession ; 


(6) “court” includes every court and judge having juris- 
diction in the case. 


(2) A person is deemed to be “insolvent” within the meaning 
of this Act if he is adjudged a bankrupt under the 
Bankrupicy Act (Canada) or if he makes an assignment for the 
general benefit of his creditors, and “insolvency” has a 
meaning corresponding with “insolvent”. R.S.O. 1970, c. 339, 
Beuls 


NATURE OF PARTNERSHIP 


2. Partnership is the relation that subsists between 
persons carrying on a business in common with a view to profit, 
but the relation between the members of a company or 
association that is incorporated by or under the authority 
of any special or general Act in force in Ontario or elsewhere, 
or registered as a corporation under any such Act, is not a 
partnership within the meaning of this Act. R.S.O. 1970, 
eaSo0rurs.. 2: 


3. In determining whether a partnership does or does not 
exist, regard shall be had to the following rules: 


1. Joint tenancy, tenancy in common, joint property, 
common property, or part ownership does not of itself create 
a partnership as to anything so held or owned, whether the 
tenants or owners do or do not share any profits made by 
the use thereof. 


2. The sharing of gross returns does not of itself create a 
partnership, whether the persons sharing such returns have or 
have not a joint or common right or interest in any property 
from which or from the use of which the returns are derived. 


3. The receipt by a person of a share of the profits of a 
business is prima facie evidence that he is a partner in the 
business, but the receipt of such a share or payment, con- 
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tingent on or varying with the profits of a business, does 
not of itself make him a partner in the business, and in 
particular, 


(a) the receipt by a person of a debt or other liquidated 
amount by instalments or otherwise out of the 
accruing profits of a business does not of itself 
make him a partner in the business or liable as such; 


a contract for the remuneration of a servant or 
agent or a person engaged in a business by a share of 
the profits of the business does not of itself make the 
servant or agent a partner in the business or liable 
as such; 


— 
S 
See 


(c 


— 


a person being the widow, widower or child of a 
deceased partner and receiving by way of annuity a 
portion of the profits made in the business in which the 
deceased person was a partner is not by reason only of 
such receipt a partner in the business or liable as such; 


& 


the advance of money by way of loan to a person 
engaged or about to engage in a business on a 
contract with that person that the lender is to receive 
a rate of interest varying with the profits, or is to 
receive a share of the profits arising from carrying on 
the business, does not of itself make the lender a 
partner with the person or persons carrying on the 
business or liable as such, provided that the contract 
is in writing and signed by or on behalf of all parties 
thereto; 


a person receiving by way of annuity or otherwise a 
portion of the profits of a business in consideration 
of the sale by him of the goodwill of the business, is 
not by reason only of such receipt a partner in the 
business or liable as such. R.S.O. 1970, c. 339, s. 3. 


— 
d 
“— 


4. In the event of a person to whom money has been 
advanced by way of loan upon such a contract as is mentioned 
in section 3, or of a buyer of the goodwill in consideration 
of a share of the profits of the business, becoming insolvent 
or entering into an arrangement to pay his creditors less than 
100 cents in the dollar or dying in insolvent circumstances, 
the lender of the loan is not entitled to recover anything 
in respect of his loan, and the seller of the goodwill is not 
entitled to recover anything in respect of the share of profits 
contracted for, until the claims of the other creditors of the 
borrower or buyer, for valuable consideration in money 
or money’s worth, are satisfied. R.S.O. 1970, c. 339, s. 4. 
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5. Persons who have entered into partnership with one Meaning of 
another are, for the purposes of this Act, called collectively a 
firm, and the name under which their business is carried on 
is called the firm name. R.S.O. 1970, c. 339, s. 5. 


RELATION OF PARTNERS TO PERSONS DEALING WITH 
THEM 

6. Every partner is an agent of the firm and his other Fowerot | 
partners for the purpose of the business of the partnership, bind firm 
and the acts of every partner who does any act for carrying 
on in the usual way business of the kind carried on by the 
firm of which he is a member, bind the firm and his partners 
unless the partner so acting has in fact no authority to act 
for the firm in the particular matter and the person with 
whom he is dealing either knows that he has no authority, 
or does not know or believe him to be a partner. R.S.O. 
LeU ae, 6.0. 


7. An act or instrument relating to the business of the firm farhays 
and done or executed in the firm name, or in any otheractson 
5 d : ! ehalf of 
manner showing an intention to bind the firm by a person firm 
thereto authorized, whether a partner or not, is binding on the 
firm and all the partners, but this section does not affect any 
general rule of law relating to the execution of deeds or 


negotiable instruments. R.S.O. 1970, c. 339, s. 7. 


8. Where one partner pledges the credit of the firm for a Fanner ait 


purpose apparently not connected with the firm’s ordinary ea os 
course of business, the firm is not bound, unless he is in fact purposes 
specially authorized by the other partners, but this section 
does not affect any personal liability incurred by an individual 


Tk ald eid 1 ado o Biatl, 


9. If it is agreed between the partners to restrict the power BHector 


of any one or more of them to bind the firm, no act done infirm not 
contravention of the agreement is binding on the firm with act a 
respect to persons having notice of the agreement. R.S.O. 


LY70..c, 339, s. 9, 


10. Every partner in a firm is liable jointly with the other Daepneny 
partners for all debts and obligations of the firm incurred 
while he is a partner, and after his death his estate is also 
severally liable in a due course of administration for such 
debts and obligations so far as they remain unsatisfied, but 
subject to the prior payment of his separate debts. R.S.O. 


1970, c. 339, s. 10. 


11. Where by any wrongful act or omission of a partner Diability of 
acting in the ordinary course of the business of the firm, or with wrongs 
the authority of his co-partners, loss or injury is caused to a 
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person not being a partner of the firm, or any penalty is 
incurred, the firm is liable therefor to the same extent as the 


partner so acting or omitting toact. R.S.O. 1970, c. 339,s. 11. 
12. In the following cases, namely, 


(a) where one partner, acting within the scope of his 
apparent authority, receives the money or property 
of a third person and misapplies it; and 


where a firm in the course of its business receives 
money or property of a third person, and the money 
or property so received is misapplied by one or more 
of the partners while it is in the custody of the firm, 
the firm is liable to make good the loss. R.S.O. 1970, c. 339, 
had 


13. Every partner is liable jointly with his co-partners and 
also severally for everything for which the firm, while he is a 
partner therein, becomes liable under section 11 or 12. R.S.O. 
1970 Ee. 9339) StS. 


14. Ifa partner, being a trustee, improperly employs trust 
property in the business or on the account of the partnership, 
no other partner is liable for the trust property to the persons 
beneficially interested therein, but, 


(a) this section does not affect any liability incurred by 
any partner by reason of his having notice of a breach 
of trust; and 


(b) nothing in this section prevents trust money from 
being followed and recovered from the firm if still in 
its possession or underitscontrol. R.S.O.1970,c. 339, 
s. 14. 


15.—(1) Every person, who by words spoken or written or 
by conduct represents himself or who knowingly suffers himself 
to be represented as a partner in a particular firm, is liable as a 
partner to any person who has on the faith of any such 
representation given credit to the firm, whether the representa- 
tion has or has not been made or communicated to the 
persons so giving credit by or with the knowledge of the 
apparent partner making the representation or suffering it to 
be made. 


(2) Where after a partner’s death the partnership business 
is continued in the old firm name, the continued use of that 
name or of the deceased partner’s name as part thereof does 
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not of itself make his executor’s or administrator’s estate or 
effects lable for any partnership debts contracted after 
bisedeating KiS.02/19707ie5339)s. 115: 


16. An admission or representation made by a partner Admissions 
concerning the partnership affairs and in the ordinary course sentations of 
: ; ; 2 ? partners 

of its business is evidence against the firm. R.S.O. 1970, 


@ 539, sb: 


17. Notice to a partner who habitually acts in the Notice to 
partnership business of any matter relating to partnership partner to be 
affairs operates as notice to the firm, except in the case of a firm 
fraud on the firm committed by or with the consent of that 


Dariwer. ph. 0, 1970, 6. 399,45. Ui, 


ee Liability 
18.—(1) A person who is admitted as a partner into an Miability | 


existing firm does not thereby become liable to the creditors with 
admission 


of the firm for anything done before he became a partner. to firm 


(2) A partner who retires from a firm does not thereby }oppsity for 
cease to be liable for partnership debts or obligations incurred ane pneed 


before his retirement. retirement 


(3) A retiring partner may be discharged from any existing Tere 
liabilities by an agreement to that effect between himself and retiring 
the members of the firm as newly constituted and the creditors, ie 
and this agreement may be either express or inferred as a fact 
from the course of dealing between the creditors and the firm 


as newly constituted. R.S.O. 1970, c. 339, s. 18. 


; : : ; j i Revocation 
19. A continuing guaranty or cautionary obligation given Sr aatnenihe 


either to a firm or to a third person in respect of Lc fade ae 
transactions of a firm is, in the absence of agreement to the firm 
contrary, revoked as to future transactions by any change in 

the constitution of the firm to which, or of the firm in respect 

of the transaction of which, the guaranty or obligation was 


given, §R:S.0::1970, :c. 339, s. 19) 


RELATION OF PARTNERS TO ONE ANOTHER 


20. The mutual rights and duties of partners, whether Variation by 
ascertained by agreement or defined by this Act, may be terms of | 
varied by the consent of all the partners, and such consent sa aati i 
may be either expressed or inferred from a course of dealing. 


R.S.0. 1970, c. 339, s. 20. 


21.—(1) All property and rights and interests in property Fartocren'p 
originally brought into the partnership stock or acquired, 
whether by purchase or otherwise, on account of the firm, or for 


the purposes and in the course of the partnership business, 
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are called in this Act “partnership property’, and must be 
held and applied by the partners exclusively for the purposes 
of the partnership and in accordance with the partnership 


agreement. 


(2) The legal estate or interest in land that belongs to a 
partnership devolves according to the nature and tenure 
thereof and the general rules of law thereto applicable, but in 
trust, so far as necessary, for the persons beneficially interested 
in the land under this section. 


(3) Where co-owners of an estate or interest in land, not 
being itself partnership property, are partners as to profits 
made by the use of that land or estate, and purchase other 
land or estate out of the profits to be used in like manner, the 
land or estate so purchased belongs to them, in the absence 
of an agreement to the contrary, not as partners, but as 
co-owners for the same respective estates and interests as are 
held by them in the land or estate first mentioned at the date of 
PUICHAaSe. SO YU, C04 See. 


22. Unless the contrary intention appears, property bought 
with money belonging to the firm shall be deemed to have 
been bought on the account of the firm. R.S.O. 1970, c. 339, 
Sve 


23. Where land or any heritable interest therein becomes 
partnership property, unless the contrary intention appears, 
it is to be treated as between the partners, including the 
representatives of a deceased partner, and also as between 
the heirs of a deceased partner and his executors or 
administrators as personal or movable and not real or 
heritable estate. R.S.O. 1970, c. 339, s. 23. 


24. The interests of partners in the partnership property 
and their rights and duties in relation to the partnership shall 
be determined, subject to any agreement express or implied 
between the partners, by the following rules: 


1. All the partners are entitled to share equally in the capital 
and profits of the business, and must contribute equally towards 
the losses, whether of capital or otherwise, sustained by the 
firm. 


2. The firm must indemnify every partner in respect of 
payments made and personal liabilities incurred by him, 


(a) in the ordinary and proper conduct of the business 
of the firm; or 
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(b) in or about anything necessarily done for the 
preservation of the business or property of the firm. 


3. A partner making, for the purpose of the partnership, any 
actual payment or advance beyond the amount of capital that 
he has agreed to subscribe is entitled to interest at the rate of 5 
per cent per annum from the date of the payment or advance. 


4, A partner is not entitled, before the ascertainment of 
profits, to interest on the capital subscribed by him. 


5. Every partner may take part in the management of the 
partnership business. 


6. No partner is entitled to remuneration for acting in the 
partnership business. 


7. No person may be introduced as a partner without the 
consent of all existing partners. 


8. Any difference arising as to ordinary matters connected 
with the partnership business may be decided by a majority 
of the partners, but no change may be made in the nature of the 
partnership business without the consent of all existing 
partners. 


9. The partnership books are to be kept at the place of 
business of the partnership, or the principal place, if there is 
more than one, and every partner may, when he thinks fit, 
have access to and inspect and copy any of them. R.S.O. 
1970} '¢: 339) 3:24, 


25. No majority of the partners can expel any partner Pxpulston 
unless a power to do so has been conferred by express 


agreement between the partners. R.S.O. 1970, c. 339, s. 25. 


26.—(1) Where no fixed term is agreed upon for the Retirement 
duration of the partnership, any partner may determine the Partnership 
partnership at any time on giving notice of his intention so to 
do to all the other partners. 


(2) Where the partnership was originally constituted by Notice of 


. ‘ Sar ; ets i / retirement 
deed, a notice in writing, signed by the partner giving it, is 


sufficient for that purpose. R.S.O. 1970, c. 339, s. 26. 


27.—(1) Where a partnership entered into for a fixed term fresumption 


is continued after the term has expired and without EIiyjance after 
express new agreement, the rights and duties of the partners term 
remain the same as they were at the expiration of the term, so 


far as is consistent with the incidents of a partnership at will. 
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(2) A continuance of the business by the partners or such of 
them as habitually acted therein during the term without any 
settlement or liquidation of the partnership affairs shall be 
presumed to be a continuance of the partnership. R.S.O. 


LTO 3GR 359). Sh 278 


28. Partners are bound to render true accounts and full 
information of all things affecting the partnership to any 
partner or hisilegalirepresentatives.. “Kk:5.0 "Lov Utes 5a9 onze: 


29.—(1) Every partner must account to the firm for any 
benefit derived by him without the consent of the other 
partners from any transaction concerning the partnership or 
from any use by him of the partnership property, name or 
business connection. 


(2) This section applies also to transactions undertaken after 
a partnership has been dissolved by the death of a partner and 
before its affairs have been completely wound up, either by a 
surviving partner or by the representatives of the deceased 
PAELN Clee © el COO Se, 20" 


30. Ifa partner, without the consent of the other partners, 
carries on a business of the same nature as and competing with 
that of the firm, he must account for and pay over to the firm all 
profits made by him in that business. R.S.O. 1970, c. 339, s. 30. 


31.—(1) An assignment by a partner of his share in the 
partnership, either absolute or by way of mortgage or 
redeemable charge, does not, as against the other partners, 
entitle the assignee, during the continuance of the partnership, 
to interfere in the management or administration of the 
partnership business or affairs, or to require any accounts of 
the partnership transactions, or to inspect the partnership 
books, but entitles the assignee only to receive the share of 
profits to which the assigning partner would otherwise be 
entitled, and the assignee must accept the account of profits 
agreed to by the partners. 


(2) In the case of a dissolution of the partnership, whether 
as respects all the partners or as respects the assigning 
partner, the assignee is entitled to receive the share of the 
partnership assets to which the assigning partner is entitled as 
between himself and the other partners, and, for the purpose 
of ascertaining that share, to an account as from the date 
of the dissolution. R.S.O. 1970, c. 339, s. 31. 
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DISSOLUTION OF PARTNERSHIP 


32. Subject to any agreement between the partners, a 
partnership is dissolved, 


(a) if entered into for a fixed term, by the expiration of 
that term; 


(6) if entered into for a single adventure or undertaking, 
by the termination of that adventure or undertaking ; 
or 


(c) if entered into for an undefined time, by a partner 
giving notice to the other or others of his intention 
to dissolve the partnership, in which case the partner- 
ship is dissolved as from the date mentioned in the 
notice as the date of dissolution, or, if no date is so 
mentioned, as from the date of the communication 
OF the notice. “"R°Si021970 07 3390"s. 32: 


33.—(1) Subject to any agreement between the partners, 
every partnership is dissolved as regards all the partners by the 
death or insolvency of a partner. 


(2) A partnership may, at the option of the other partners, 
be dissolved if any partner suffers his share of the partner- 
ship property to be charged under this Act for his separate 
HOD. gu Nras eho esd O02 Siz 


34. A partnership is in every case dissolved by the happening 
of any event that makes it unlawful for the business of the firm 
to be carried on or for the members of the firm to carry it on in 
partnership. R.S.O. 1970, c. 339, s. 34. 


35. On application by a partner, the court may order a 
dissolution of the partnership, 


(a) when a partner is found mentally incompetent by 
inquisition or is shown to the satisfaction of the court 
to be of permanently unsound mind, in either of which 
cases the application may be made as well on behalf 
of that partner by his committee or next friend or 
person having title to intervene as by any other 
partner ; 


(b) when a partner, other than the partner suing, becomes 
in any other way permanently incapable of performing 
his part of the partnership contract ; 


(c) when a partner, other than the partner suing, has 
been guilty of such conduct as, in the opinion of the 


ikess. 
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court, regard being had to the nature of the business, 
is calculated to prejudicially affect the carrying on of 


the business; 


when a partner, other than the partner suing, wilfully 
or persistently commits a breach of the partnership 
agreement, or otherwise so conducts himself in matters 
relating to the partnership business that it is not 
reasonably practicable for the other partner or 
partners to carry on the business in partnership 
with him; 


when the business of the partnership can only be 
carried on at a loss; or 


when in any case circumstances have arisen that in 
the opinion of the court render it just and equitable 
that the partnership be dissolved. R.S.O. 1970, 
RODS Ons 


36.—(1) Where a person deals with a firm after a change in 
its constitution, he is entitled to treat all apparent members 
of the old firm as still being members of the firm until he has 
notice of the change. 


(2) An advertisement in The Ontario Gazette shall be notice 
as to persons who had not dealings with the firm before the 
dissolution or change so advertised. 


(3) The estate of a partner who dies, or who becomes 
insolvent, or of a partner who, not having been known to the 
person dealing with the firm to be a partner, retires from the 
firm, is not liable for partnership debts contracted after the 
date of the death, insolvency, or retirement. R.S.O. 1970, 
Cs 3091s M30: 


37. On the dissolution of a partnership or retirement of a 
partner, any partner may publicly give notice of the same, and 
may require the other partner or partners to concur for that 
purpose in all necessary or proper acts, if any, that cannot be 
done without his or their concurrence. R.S.O. 1970, c. 339, 
5. Oi. 


38. After the dissolution of a partnership, the authority of 
each partner to bind the firm and the other rights and 
obligations of the partners continue notwithstanding the 
dissolution so far as is necessary to wind up the affairs of the 
partnership and to complete transactions begun but unfinished 
at the time of the dissolution, but not otherwise; provided 
that the firm is in no case bound by the acts of a partner who 
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has become insolvent; but this proviso does not affect the 
liability of a person who has, after the insolvency, represented 
himself or knowingly suffered himself to be represented as a 
partner of the insolvent. R.S.O. 1970, c. 339, s. 38. 


39. On the dissolution of a partnership every partner is Rightsot 
entitled, as against the other partners in the firm and all persons to applica- 
claiming through them in respect of their interests as partners, partnership 
to have the property of the partnership applied in payment nek 
of the debts and liabilities of the firm and to have the surplus 
assets after such payment applied in payment of what may be 
due to the partners respectively after deducting what may be 
due from them as partners to the firm, and for that purpose 
any partner or his representative may, on the termination 
of the partnership, apply to the court to wind up the 
business and affairs of the firm. R.S.O. 1970, c. 339, s. 39. 


40. Where one partner paid a premium to another on Apportion- 
entering into a partnership for a fixed term and the partner- premium on 
ship is dissolved before the expiration of that term otherwise aiesolupion 
than by the death of a partner, the court may order the 
repayment of the premium, or of such part thereof as it thinks 
just, having regard to the terms of the partnership contract and 
to the length of time during which the partnership has 
continued, unless, 


(a) the dissolution is, in the judgment of the court, 
wholly or chiefly due to the misconduct of the partner 
who paid the premium; or 


(5) the partnership has been dissolved by an agreement 
containing no provision for a return of a part of the 
premium. R.S.O. 1970, c. 339, s. 40. 


J 1 i 1 Rights where 
41. Where a partnership contract is rescinded on the Rightswns 


ground of the fraud or misrepresentation of one of the parties dissolved for 
: : : j : ‘ fraud or mis- 
thereto, the party entitled to rescind is, without prejudice to representa- 
ons 


any other right, entitled, 


(a) toa lien on, or right of retention of, the surplus of the 
partnership assets, after satisfying the partnership 
liabilities, for any sum of money paid by him for the 
purchase of a share in the partnership and for any 
capital contributed by him; and 


(b) to stand in the place of the creditors of the firm for 
any payments made by him in respect of the partner- 
ship liabilities; and 
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(c) to be indemnified by the person guilty of the fraud or 
making the representation against all the debts and 


liabilities of the firm. R.S.O. 1970, c. 339, s. 41. 


42,—(1) Where any member of a firm dies or otherwise 
ceases to be a partner and the surviving or continuing partners 
carry on the business of the firm with its capital or assets 
without any final settlement of accounts as between the firm and 
the outgoing partner or his estate, then, in the absence of an 
agreement to the contrary, the outgoing partner or his estate 
is entitled, at the option of himself or his representatives, to 
such share of the profits made since the dissolution as the 
court finds to be attributable to the use of his share of the 
partnership assets, or to interest at the rate of 5 per cent 
per annum on the amount of his share of the partnership assets. 


(2) Where by the partnership contract an option is given to 
surviving or continuing partners to purchase the interest of a 
deceased or outgoing partner and that option is duly exercised, 
the estate of the deceased partner, or the outgoing partner or 
his estate, as the case may be, is not entitled to any further or 
other share of profits, but if any partner, assuming to act in 
exercise of the option, does not in all material respects comply 
with the terms thereof, he is liable’: to account under the 
foregoing provisions of this section. R.S.O. 1970, c. 339, s. 42. 


43. Subject to any agreement between the partners, the 
amount due from surviving or continuing partners to an 
outgoing partner or the representatives of a deceased partner 
in respect of the outgoing or deceased partner’s share, is a 
debt accruing at the date of the dissolution or death. R.S.O. 
1970. C.309 aS. 


44. In settling accounts between the partners after a 
dissolution of partnership, the following rules shall, subject to 
any agreement, be observed: 


1. Losses, including losses and deficiencies of capital, are to 
be paid first out of profits, next out of capital, and lastly, if 
necessary, by the partners individually in the proportion in 
which they were entitled to share profits. 


2. The assets of the firm, including the sums, if any, 
contributed by the partners to make up losses or deficiencies 
of capital, are to be applied in the following manner and order, 


(a) in paying the debts and liabilities of the firm to 
persons who are not partners therein; 
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(b) in paying to each partner rateably what is due from 
the firm to him for advances as distinguished from 
capital; 


(c) in paying to each partner rateably what is due from the 
firm to him in respect of capital; 


(zd) the ultimate residue, if any, is to be divided among 
the partners in the proportion in which profits are 
divisible. R.S.O. 1970, c. 339, s. 44. 


45. The rules of equity and of common law applicable to 5aving as. 


partnership continue in force, except so far as they are equity and 
; . : ey ; common law 
inconsistent with the express provisions of this Act. R.S.O. 


ba Opes sks ota: 


46. This Act is to be read and construed as subject to fy ete 
the Limited Partnerships Act and the Partnerships Registration RS.0. 1980, 


Actd, KiS.OW1970; ci 339) 5.46) ce. 241, 371 
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CHAPTER 371 


Partnerships Registration Act 


1.—(1) Persons associated in partnership for trading, Filing of 
partnership 
manufacturing or mining purposes shall cause to be filed with declaration 


the Registrar of Partnerships a declaration in writing. 


(2) A declaration is not required to be filed under this 2xception 
Act where all the members of a partnership are corporations 
or where the person to whom section 9 applies is a corpora- 
tion and each corporation has complied with the require- 
ments of section 2 of the Corporations Information Act. coe 1980, 
(3) The business of a partnership shall be conducted under Business 
the name of the partnership. 1973, c. 7, s. 1, part. 


2. Every document required or permitted to be filed with the Place of 


Registrar of Partnerships under this Act may be filed in the place tag 
prescribed by the regulations. 1973, c. 7, s. 1, part, revised. 
3. The declaration shall state, tf doris 
tion 


(a) the full name and residence address or address for 
service of each partner, giving street and number, 
if any; 


(b) the name under which they carry on or intend to 
carry on business ; 


(c)'the time during which the partnership has sub- 
sisted ; 


(2d) that the persons therein named are the only mem- 
bers of the partnership; 


(e) except in respect of a partner that is a corpora- 
tion, which of the partners are of the full age. of 
eighteen years and, where a partner is less than 
eighteen years of age, the date of his birth; and 


(f) such other information as is .required by the 
regulations made under this Act. R.S.O. 1970, 
e340 a. 2° 1975-6. 7. &. 2. 


Wh 
4. Every declaration shall be filed within sixty days next par re ee 


after the formation of the partnership or, in the case of a tobe filed 
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declaration under section 9, within sixty days of the time 
when the name or designation is first used. 1973, c. 7, s. 3, 


part. 


5. Whenever any change takes place in the membership 
of a partnership, in the residence address or address for 
service of any partner or in the name of a partnership, 
the partners shall cause to be filed within sixty days after 
the change takes place a new declaration setting out the 
information required by section 3. 1973, c. 7, s. 3, part. 


6. The statements made in any declaration are not con- 
trovertible by any person who has signed it nor as against 
any person not being a member of the partnership by any 
person who has signed it, or who was actually a member of 
the partnership therein mentioned at the time the declaration 
was made, Kio 0: ‘1970 "ce. 340;*s."5: 


7. Upon the dissolution of a partnership any or all of the 
persons who composed the partnership may sign a declaration 
certifying the dissolution of the partnership. R.S.O. 1970, 
C. O40 coe OmelLe oa Ce, Jon S4 4 


8.—(1) No person who signed the declaration under section 
1 or a subsequent declaration under section 5 or 17 shall 
be deemed as against creditors to have ceased to be a partner 
until a declaration of dissolution under section 7 is made 
and filed or a declaration is filed under section 5 omitting 
Hisimameas | elogsaec i, Sa.) 


(2) Nothing herein exempts from lability any person who 
being a partner, fails to make and file the prescribed declar- 
ation, and such person may, notwithstanding such omission, 
be sued jointly with the partners mentioned in the declar- 
ation, or they may be sued alone, and, if judgment is 
recovered against them, he may be sued on the original 
cause of action upon which the judgment was recovered. 
Ro .OF 1970 we 540 ior n(2)) 


9.—(1) Every person engaged in business for trading, 
manufacturing or mining purposes who is not associated in 
partnership with any other person but uses as his business 
style, 


(a) a name or designation other than his own name; or 
(6) his own name with the addition of the expression 


‘“‘and company’ or some other expression indicating 
a plurality of members in the firm, 
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shall sign a declaration and file it with the Registrar of 
Earperships: Kyro).oc 970, bors40, wm. i (hjgiol8/3, ards 
Be {1}: 


(2) The declaration shall state, Requisites 
of declara- 


tion 
(a) the full name and residence address or address for 
service, giving street and number, if any, of the 
person making the declaration ; 


(b) the name or designation under which he carries on 
or intends to carry on business, and the date when 
the name or designation was first used by him; 


(c) that no other person is associated with him in 
partnership ; 


(zd) that the person is at least eighteen years of age 
or the date of his birth if he is under the age of 
eighteen years; and 


(e) such other information as is required by the regula- 
tions made under this Act. R.S.O. .1970, c. 340, 
Biot iehiel (Side Bo 0. (223): 


(3) Whenever any change takes place in the residence Declaration 
address or address for service of the person making thechanges 
declaration or in the name or designation under which he 
carries on business, he shall cause to be filed within sixty 
days after the change takes place a new declaration setting 
out the information required by subsection (2). 1973, c. 7, 

S. GfA), 


10. Subject to subsection 17 (2), the Registrar of Partnerships Extension 
may extend the period for filing any declaration under this Act for filing 
upon being satisfied that the failure to file arose from misadven- 
ture, ignorance or some other cause that constitutes a reasonable 
excuse and that the partners or other declarant have acted and are 


acting in good faith. 1973, c. 7, s. 7. 


11.—(1) No partnership in respect of which a declaration Failure to _ 
has not been filed as required by this Act and no membertion 
thereof is capable of maintaining any action or other pro- 
ceeding in any court in Ontario in respect of any contract 
made in connection with the business carried on by the 


partnership. 


(2) No person who has failed to file a declaration as re-!em 
quired by section 9 is capable of maintaining any action or other 
proceeding in any court in Ontario in respect of any 
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contract made in connection with the business in respect of 
which a declaration is required to be filed. R.S.O. 1970, 
Cue), Ss. 9) 


Offences 12.—(1) Every person who, 


(a) contravenes any provision of this Act or the 
regulations; or 


(0) makes a statement in any document, material, 
evidence or information submitted or required by 
or for the purposes of this Act that, at the time and 
in the light of the circumstances under which it is 
made, is false or misleading with respect to any 
material fact or that omits to state any material 
fact, the omission of which makes the statement false 
or misleading, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if such person is acorporation; to a fine of not 
more than $20,000. 


False (2) No person is guilty of an offence referred to in clause 
statements é a 3 2 
wilful (1) (0) if he did not know that the statement was false or misleading 


and in the exercise of reasonable diligence could not have known 
that the statement was false or misleading. 


Liability of j 1 1 
Aiankoee nae Where a corporation is guilty of an offence under 
officers subsection (1), every director or officer of such corporation, 


and where the corporation is an extra-provincial corporation, 
every person acting as its representative in Ontario, who 
authorized, permitted or acquiesced in such an offence is 
also guilty of an offence and on conviction is liable to a fine of not 
more than $2,000. 1973, c. 7, s. 8, part. 


Records 13. The Registrar of Partnerships shall keep such records 
of declarations filed under this Act as are required by the 
regulations under this Act. R.S.O. 1970, c. 340, s. 12; 1973, 
Copp hile Son Oe 


Butt ai Shey eer 
eneeee orm. 14. This Act does not apply to associations of individuals 


facturing formed for the manufacture of butter or cheese, where such 
asso . gus os ° sais 
excepted individuals contribute produce from their dairies for that 


purpose. R.S.O. 1970, c. 340, s. 13. 


Rights of 15. Nothing in this Act affects the rights of partners 


partners 


inter se with regard to each other. R.S.O. 1970, c. 340, s. 14. 
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16. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) respecting the books and records to be kept by 
the Registrar of Partnerships for the purposes of 
this Act; 


ia 
Pe 
— 


requiring the payment of fees upon the performance 
of any official function under this Act and pre- 
scribing the amounts thereof; 


(c) respecting the form of any document required to be 
filed under this Act; 


(ad) respecting the custody and destruction of declara- 
tions; 


(e) prescribing the place for filing documents under 
this Act with the Registrar of Partnerships after the 
ist Hay “or AMUATy. vO) ves Ora OU, C.940, 
Bete) ke) oNcr) ee ru, 


17. Every declaration filed under this Act expires in five years Expiration of 
; pag ; ' Bs, declarations 
after its date of filing, subject to renewal by filing a new declara- 
tion in every case for a further period of five years from time to 
time. 1973;'¢. 7, s. 11,dart, revised: 


CENTRAL REGISTRY 


18. Notwithstanding anything in this Act or in_ the Central 
Limited Partnerships Act, the Lieutenant Governor in Coun- ee 1680, 
cil may make regulations providing for the establishment of. 241 
a central registry of all declarations, certificates and records 
under this Act and under the Limited Partnerships Act and 


may in the regulations make provision, 


(a) for the filing in the central registry of declarations 
under this Act and certificates under the Limited 
Partnerships Act in respect of any registry division; 


(b) respecting the books and records to be kept in the 
central registry ; 


(c) requiring the payment of fees to the Registrar of 
Partnerships upon the performance of any official 
function under this Act; 


(d) prescribing forms and providing for their use; 
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(e) providing for the microfilming of declarations and 
certificates filed in the central registry ; 


(f) governing the custody and destruction of declar- 
ations and certificates filed in the central registry. 
Rest 1O7 0s CSAs. LO: 


19.—(1) There shall be a Registrar of Partnerships who, 
subject to subsection (2), shall be appointed by the Lieutenant 
Governorin:Councila Rass. 1970;sc8 340esenb()). 


(2) The Registrar of Partnerships may designate one or 
more persons on the staff of his office to act on his behalf. 


(3) It shall be the function of the Registrar of Partnerships 
to supervise the operation of the central registry and the 
centralization of records under this Act. 


(4) The Registrar of Partnerships shall have a seal of 
office in such form as the Lieutenant Governor in Council 
may approve. R.S.O. 1970, c. 340, s. 17 (3-5). 


20. The central registry may be located in such place as the 
Lieutenant Governor in Council may order. R.S.O. 1970, 
c. 340, s. 18, revised. 
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CHAPTER 372 


Pawnbrokers Act 


1. In this Act, Interpre- 
(a) ““municipality’’ means a city, town, village or 
township ; 


(b) ““‘pawnbroker’’ means a person who carries on the 
business of taking by way of pawn or pledge any 
article for the repayment of money lent thereon; 


(c) ““‘pawner’’ means a person who delivers an article 
for pawn to a pawnbroker ; 


(d) “‘pledge’’ means an article pawned with a pawn- 
broker; 


(e) “shop” includes any place where the business of a 
pawnbroker is carried on. R.S.O. 1970, c. 341, 
Srl. 


2.—(1) No person shall carry on the business of a Licences 
pawnbroker unless he obtains a licence therefor under the 
hand of the treasurer of the municipality in which he 
carries on or proposes to carry on business or unless he 
obtains a renewal of his licence annually, but no licence 
shall be issued or renewed unless under the authority of 
a by-law of the municipality. 


(2) The sum of $60, or such other sum as the council of Fee for 
the municipality may prescribe, shall be paid for every 
licence or renewal thereof to the treasurer for the use of 


the municipality. R.S.O. 1970, c. 341, s. 2. 


3.—(1) No application for a licence or renewal of a Application 
licence to carry on the business of a pawnbroker shall be 
refused until after the applicant has been afforded a hearing 


by the licence issuing authority. 


(2) Where, within the time prescribed therefor or, if no Continuation 
time is prescribed, prior to the expiry of his licence, pendini 
the holder of a licence to carry on the business of a 
pawnbroker has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed to 


continue, 
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(a) until the renewal is granted; or 


(o) until the application has been finally determined 
by the licence issuing authority or, where there is an 
appeal from the decision of the licence issuing 
authority, until the last day for launching an 
appeal or such later date as may be fixed by the 
body to whom the appeal may be taken. 1971, 
CDs Ss: OD) 


4. No person shall, by virtue of one licence, carry on 


business as a pawnbroker in more than one shop. R.S.O. 
19A0) compas; 


5. Where two or more persons carry on business as 
pawnbrokers in partnership in the same shop, only one 
licence is necessary. R.S.O. 1970, c. 341, s. 4. 


6. Every pawnbroker shall give to the municipality 
security to the satisfaction of the treasurer in the sum of 
$2,000 for the due observance by him of this Act. R.S.O. 
1970 pow34b, Sif. 


7. Every pawnbroker shall, 


(a) keep exhibited in large, legible characters on a sign 
over the front door of his shop his name and the 
word ‘‘Pawnbroker’’; and 


(6) keep displayed conspicuously in his shop a notice in 
large, legible characters so as to be visible to 
persons pawning articles or redeeming pledges, 
showing, 


(i) rights of redemption of pledges, 


(11) rates of interest authorized by law to be 
taken by pawnbrokers for sums lent, and 


(111) maximum charges authorized by this Act. 
R.S.O. 1970, c. 341, s. 6. 


8. A pawnbroker shali not, 


(a) purchase any article or receive or take any article 
in pawn from any person who appears to the 
pawnbroker to be under the age of eighteen years 
or to be under the influence of alcohol or drugs; 


(>) purchase or take in pawn a pawnticket issued by 
himself or any other pawnbroker ; 
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(c) employ or permit any person under sixteen years 
of age to take any pledge in pawn; 


(d) carry on business as a pawnbroker on Sunday, 
Good Friday, Christmas Day or any day ap- 
pointed by proclamation of the Governor General 
or the Lieutenant Governor as a public holiday, 
or on any other day before 8 o'clock in the 
morning or after 8 o'clock in the evening; 


(e) purchase, sell or otherwise deal with any pledge 
while in pawn with him, except in accordance with 
this Act; 


(f) suffer any pledge while in pawn with him to be 
redeemed with a view to his purchasing it; 


(g) make any contract or agreement with any person 
pawning or offering to pawn any article, or with 
the owner thereof, for the purchase, sale or dis- 
position thereof, within the time of redemption; 


(h) take in pawn any cross, medal, insignia or other 
decoration granted by or with the approval of Her 
Majesty; or 


a 
>. 
—— 


melt any gold, silver, platinum or other precious 
metal that was pawned with him, that was not 
redeemed, and that has become his absolute prop- 
erty under this Act, unless he has been authorized 
so to do by the council of the municipality in 
which he carries on business. R.S.O. 1970, c. 341, 
Sod: 


9.—(1) Every pawnbroker who takes an article in ECL OSE ae baa 
shall, before any money is lent thereon, enter in a book book 


to be kept by him for that purpose, 


(a) the day, month and year in which the pledge was 
taken ; 


(b) the full name, address and a description of the 
person delivering the article for pawn reasonably 
sufficient to identify such person, including sex, 
and estimated age, height, complexion and full 
particulars of identification if produced and, where 
the person who delivers the article for pawn states 
that he is the agent of its owner for the purpose 
of pawning it, the name and address of the 
owner ; 
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(c) a description of the pledge reasonably sufficient 
to identify it; and 


(d) the sum lent on the pledge. 


(2) Where a person tendering an article for pawn refuses 
or is unable to produce any identification, the pawnbroker 
shall enter in his book a note thereof, which shall be 
deemed to constitute compliance with the identification 
requirements of clause (1) (0). 


(3) The entries shall be numbered in the book con- 
secutively in the order in which the articles are pawned. 
Iie S. Om bO70% Ca 341, Salk, 


10. At the time of taking an article in pawn, the pawnbroker 
shall give the pawner a pawnticket containing, 


(a) the pawnbroker’s name and business address; 
(b) the name of the pawner; 


(c) the day, month and year in which the pledge 
was taken in pawn; 


(djothe iiimber Ofetheventryor the pledge aisene 
pawnbroker’s book ; 


(e) a description of the pledge; 

(f) the sum lent on the pledge; 

(g) the rate of interest charged for the sum lent; 
(kh) the charge for the pawnticket; and 


(2) the charge for storage, if any. R.S.O. 1970, c. 341, 
5.0. 


11. Where a pawnbroker has reasonable cause to suspect 
that an article offered to him has been stolen or other- 
wise unlawfully obtained, he shall forthwith report the 
matter to: a ‘member of ‘the police force ol the mume- 
pality in which he carries on business. R.S.O. 1970, c. 341, 
Si SPO 


12. Every pawnbroker shall keep up to date during 
each year a list, arranged alphabetically, of the names of 
the persons who have pawned articles with him, and each 
such list shall be kept for not less than one year after 
the end of the year during which it was compiled. R.S.O. 
DOTO Cro treme 
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13 
business day make a report either for the chief of police 
or for such other person as is designated by by-law of the 
council of the municipality. 


Daily report 
p 


(2) Such reports shall contain, in respect of every trans- Contents 
action made on the next preceding business day, all the 
information required under section 9 to be entered in the 
pawnbroker’s book. 


(3) Such reports may be on forms to be furnished by Form 
the municipality or may be copies of the pawnbroker’s 
book reproduced by any means whatsoever so long as the 
copy is legible. R.S.O. 1970, c. 341, s. 12. 


14. Each pledge shall be identified by a number that ientiioss 
corresponds with the number of the pawnticket and _ the pledge 
entry of the transaction in the pawnbroker’s book, and, 
when the pledge is redeemed, the pawnbroker shall record 
the amount of interest taken and his charges and shall 
keep the record for not less than one year after redemption. 
|S So OB 0 ens 7: 9 B= 


15. Every police officer and constable shall at all times pee 
be given access to and may inspect a pawnbroker’s books, 
papers and pledges, and when so engaged may have with 
him such other persons as he considers advisable. R.S.O. 
1970, .c. 341,s,.14. 


16. Except as hereinafter provided, a pawnbroker is not Eee 


bound to deliver a pledge until the pawnticket for it is 
produced and delivered to him. R.S.O. 1970, c. 341, s. 15. 


17. The holder for the time being of a pawnticket shall, Rights of 
’ holder of 

as between the pawner and the pawnbroker, be presumed to ticket 
be the person entitled to redeem the pledge, and, subject 
to this Act, the pawnbroker shall accordingly, on payment 
of the sum lent, lawful interest and charges, deliver the 
pledge to the person producing the pawnticket. R.S.O. 
1970, c. 341, s. 16. 


18. Notwithstanding section 17, where a pawnbroker tet es 
and a pawner agree that the pawnticket shall not be transferable 
transferable and such condition is clearly shown upon the 
pawnticket, the pawner only may redeem the pledge. 


ReS:O7 1970j0e.) 34ly stilts 


19.—(1) Where a pledge is destroyed or damaged by or in Mability 


: ei pawn- 
consequence of fire, lightning or tempest or any additional broker in 


. : ‘ a .,_ case of fire 
peril defined in a standard fire insurance additional perils 
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supplemental contract, the pawnbroker nevertheless is liable, 
on application within the period during which the pledge 
would have been redeemable, to pay the value of the 
pledge after deducting the sum lent, lawful interest and 
charges, such value to be the sum lent, lawful interest and 


charges and 25 per cent on the sum lent. 


(2) A pawnbroker has an insurable interest in the pledge 
tothe extent %orrthe value*so*"estimated”” Kes.O7°o7, 
GH S41" S118. 


20. Where the sum lent upon a pledge is $15 or less, 
it may be redeemed at any time within one year after the 
day on which it was pawned by tendering to the pawn- 
broker the pawnticket, the sum borrowed and the lawful 
interest and charges, and, if it is not so redeemed, it be- 
comes the pawnbroker’s absolute property. R.S.O. 1970, 
c. 341,5. 19. 


21.—(1) Where the sum lent upon a pledge is more than 
$15 but not more than $30, the pawnbroker may at any time 
after it has been in pawn for at least one year send to the 
pawner by first-class prepaid mail to the address shown in 
his book to be the address of the pawner a notice identify- 
ing the transaction and stating that, unless the pledge is 
redeemed within the fifteen days next after the day of mailing 
the notice, it becomes the pawnbroker’s absolute property. 


(2) Any such pledge may be redeemed at any time within 
the fifteen days next after the day of mailing the notice 
by. tendering to the pawnbroker the pawnticket, the sum 
borrowed and the lawful interest and charges, and, if it is 
not so redeemed, it becomes the pawnbroker’s absolute 
property. R.S.O. 1970, c. 341, s. 20. 


22.—(1) Where the sum lent upon a pledge is more 
than $30, the pawnbroker may at any time after it has 
been in pawn for at least one year send to the pawner 
by first-class prepaid mail to the address shown by his book 
to be the address of the pawner a notice identifying the 
transaction and stating that, unless the pledge is redeemed 
within the fifteen days next after the day of mailing the 
notice, a final notice will be published in a newspaper having 
general circulation in the municipality in which the pawn- 
broker carries on business identifying the transaction and 
stating that, unless the pledge is redeemed within the fifteen 
days next after the day of publication of the notice, it 
becomes the pawnbroker’s absolute property. 
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(2) If the pledge is not redeemed within the fifteen days !4e™ 
next after the mailing of the first notice mentioned in sub- 
section (1), the pawnbroker may at any time thereafter give 
the final notice mentioned in that subsection. 


(3) Any such pledge may be redeemed at any time dem 
within the fifteen days next after the mailing of the first 
notice mentioned in subsection (1) or within the fifteen days 
next after the day of publication of the final notice mentioned 
in that subsection, as the case may be, by tendering to the 
pawnbroker the pawnticket, the sum borrowed and the law- 
ful interest and charges, and, if it is not so redeemed, it 
becomes the pawnbroker’s absolute property. R.S.O. 1970, 
cesdlys 21% 


23.—(1) The one-year period mentioned in sections it Begs 
21 and 22 commences on the day following the day on which period 
the pledge was put in pawn and ends with the close of 


business on the 365th day thereafter. 


(2) The fifteen-day period mentioned in sections 21 and Calculation 
of 15-day 
22 commences on the day following the day on which the period 
notice was mailed or the final notice was published, as the 
case may be, and ends with the close of business on the 


fifteenth day thereafter. 


(3) When a period mentioned in subsection (1) or (2) ends Exception 


on a day on which business is not carried on, the next business 
day is included in the period. R.S.O. 1970, c. 341, s. 22. 


24. As soon as a notice mentioned in section 21 or 22 Affidavit 
has been sent or published, the pawnbroker shall make or notices 
cause to be made an affidavit as to the sending or publica- 
tion, as the case may be, of the notice, and such affidavit 
shall be kept by the pawnbroker for at least two years. 
R:3:01 1970 901: 3415s..23:. 


25.—(1) If, during the period that a pledge is redeemable, Where ae 


the pawner tenders to the pawnbroker the pawnticket, the given back - 
sum lent and the lawful interest and charges and the pawn- o moneys 
broker neglects or refuses without reasonable cause to deliver ie 
back the goods so pawned, the pawner may make oath 

thereof before a justice of the peace, who shall summon such 

person before him, and shall examine on oath the parties and 


their witnesses touching the matter. 


(2) If tender of the pawnticket with the sum lent and Peace Dig pal 
the lawful interest and charges is proved to have been made of refusal 
within such time, then, on payment by the pawner of the 


total amount owed or, if the pawnbroker refuses to accept 
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such amount on tender before the justice, the justice shall, 
by order, direct the pledge to be forthwith delivered to the 
pawner or, if it is not so delivered, shall direct the pawn- 
broker to make satisfaction for the value thereof to be 
fixed by the justice in accordance with section 19, and, if 
the pawnbroker neglects or refuses to deliver up the pledge 
or to make satisfaction for the value so fixed, the justice 
shall commit him to imprisonment for a period of not more 
than three months or until he delivers up the pledge or makes 
satisfaction for the value so fixed. R.S.O. 1970, c. 341, s. 24. 


26. If a person entitled and offering to redeem a pledge 
shows to the satisfaction of a justice of the peace that 
the pledge has become or has been rendered of less value than 
it was at the time of the pawning thereof by or through 
the default, neglect or wilful misbehaviour of the pawn- 
broker, the justice may award a reasonable satisfaction to the 
owner of the pledge in respect of the damage, and the amount 
awarded shall be deducted from the amount payable to 
the pawnbroker or shall be paid by the pawnbroker, as the 
case requires, in such manner as the justice may direct, 
and in case of default the pawnbroker is lable to the 
punishment mentioned in section 25. R.S.O. 1970, c. 341, 
S25; 


27.—(1) Any person claiming to be entitled to redeem a 
pledge but not holding the pawnticket may apply to the 
pawnbroker for a copy of the pawnticket and a printed form 
of affidavit, which the pawnbroker shall deliver to him upon 
payment of the charge therefor. 


(2) If the claimant proves to the satisfaction of a justice of 
the peace his right to redeem the pledge and on or before the 
third day after the day on which the form of affidavit is 
delivered to him by the pawnbroker, exclusive of days on 
which the pawnbroker is prohibited from carrying on business, 
delivers back to the pawnbroker the affidavit duly sworn and 
endorsed with a certificate of the justice that such proof has 
been made, the claimant has, as between him and the pawn- 
broker, all the rights and remedies that he would have had 
if he had produced his pawnticket. 


(3) The pawnbroker is not bound to deliver the pledge to 
any person until the expiration of such three days. 


(4) The pawnbroker shall be indemnified for delivering 
the pledge, or otherwise acting in conformity with the affidavit 
and certificate, unless he has notice that the affidavit is 
fraudulent or false in a material particular. R.S.O. 1970, 
ono4lsr 26: 
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28. In addition to his profit on the sum lent, being interest heen a 
thereon at not more than the lawful rate, a pawnbroker is 
entitled to make the following charges: 


1. For a pawnticket, not more than 20 cents. 


2. For storage of a pledge, not more than 10 cents per 
month per cubic foot or part thereof of storage space 
taken up by the pledge. 


3. For a copy of a pawnticket and printed form of 
affidavit, not more than 20 cents. R.S.O. 1970, 
poo). 4 eae 


29.—(1) Every person or pawnbroker, as the case may be, Offence 
who without reasonable excuse contravenes or fails to comply 
with any of the provisions of this Act is guilty of an offence 
and on conviction is liable to a fine of not more than $500. 


(2) A proceeding to prosecute an offence against this Act may be Limitation 
commenced within twelve months next after the offence was 
committed? “R. 5.OY 1970) c13415's028 , revised: 
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CHAPTER 373 


Pension Benefits Act 


1.—(1) In this Act, 


(a) 


(0) 


_— 


Ca 


(g) 


‘Commission’? means the Pension Commission of 
Ontario; 


‘‘designated province’ means a province or territory 
of Canada that is designated by regulation as a 
province or territory in which there is in force 
legislation substantially similar to this Act; 


‘employee’ means an individual who _ performs 
service in Ontario or in a designated province for 
a continuous period of not less than six months 
under a contract of service or of apprenticeship, 
and includes an officer or director of a corporation 
or of an unincorporated organization and an agent 
acting for his principal on a substantially full- 
time basis; 


‘employer’ means, in relation to an employee, any 
person or association from whom the employee 
receives his remuneration, and includes Her Majesty 
in right of Ontario, an agent of Her Majesty, a 
municipality as defined in the Municipal ‘Affairs 
Act, and a metropolitan municipality and the 
local boards thereof: 


“Fund” means the Pension Benefits Guarantee Fund 
established by section 30; 


“life annuity’ means an annuity that continues for 
the duration of the life of the annuitant, whether 
or not it is thereafter continued to some other 
person, and ‘“‘deferred life annuity’ means a life 
annuity that commences at retirement age under a 
pension plan, but in any event not later than age 
seventy years; 


“Minister” means the Minister of Consumer and Com- 
mercial Relations or such other member of the Executive 
Council as is designated by the Lieutenant Governor in 
Council to administer this Act; 


175 


Interpre- 
tation 


R.S.0O. 1980, 
Gq éG03 
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Roo. Co 1952; 
c. 148 
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(i) “pension benefit” means the aggregate annual, 


(7) 


(7) 


monthly or other periodic amounts to which an 
employee will become entitled upon retirement 
or to which any other person is entitled by virtue 
of his death after retirement under a pension plan, 
and ‘“‘pension benefit credit’’ means the value at a 
particular time of the pension benefits and any other 
benefits provided under the pension plan to which 
an employee has become entitled; 


“pension plan” means a superannuation or pension 
fund or plan organized and administered to provide 
a pension benefit for employees, and includes, 


(i) a unit benefit plan under which pension 
benefits are determined with reference to 
remuneration of an employee for each year 
of service, or for a selected number of years 
of service, 


(ii) a money purchase plan under which pension 
benefits are determined at the retirement of 
an employee with reference to the accumu- 
lated amount of the aggregate contributions 
paid by or for the credit of the employee, 


(iii) a flat benefit plan under which the pension 
benefits are expressed either as a fixed 
amount in respect of each year of employ- 
ment or as a fixed periodic amount, and 


(iv) adeferred profit sharing pension plan other than 
an employee’s profit sharing plan or a deferred 
profit sharing plan as defined in sections 144 and 
147 of the Income Tax Act (Canada); 


“qualification date” means, in respect of employ- 


ment in Ontario, the Ist day of January, 1965, 
and, in respect of employment in a designated 
province, the date upon which, under the law of 
such province, a pension plan is required to main- 
tain its qualification for registration; 


“registered pension plan” means a pension plan 
that is registered with and certified by the Com- 
mission aS a plan organized and administered in 
accordance with this Act; 


“regulations” means the regulations made under 
this Act; 


. 
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(m) “service for a continuous period” means service 
for a period of time without regard to periods of 
temporary suspension of employment ; 


(7) “Superintendent” means the Superintendent of Pen- 
sions; 


(0) “supplemental pension plan” includes a_ pension 
plan established for employees whose membership 
in another pension plan is a condition precedent 
to membership in the supplemental pension plan: 


“voluntary additional contribution” means an addi- 
tional contribution by an employee to or under a 
pension plan except a contribution the payment of 
which, under the terms of the plan, imposes upon 
the employer an obligation to make a concurrent 
additional contribution to or under the plan. 
Re: Tore: 3420s VIP) TO Tae dead fe 1980, 
Coo St. Remedy Tepe 


— 


(2) For the purposes of this Act, a person shall be one 
deemed to be employed in the province in which the oreon 
establishment of his employer to which he reports. for employed 
work is situated, and, where the employee is not required 
to report for work at any establishment of his employer, 
he shall be deemed to be employed in the province in 
which the establishment of his employer from which his 
remuneration is paid is situated. 


(3) In the event of conflict between any provision of this Conflict 
Act and any provision of any other Act, the provision of 
Tiel prevails. Ko, F970, C342, 6. 1. (2, 3), 


2.—(1) The Pension Commission of Ontario is eOnUinned = eneen 
and shall be composed of not fewer than five and not continued 
more than nine members as the Lieutenant Governor in 


Council from time to time may determine. 


(2) The Lieutenant Governor in Council shall appoint the a eas 
chairman, the vice-chairman and the other members of the 
Commission, each of whom shall hold office for a term of 
three years, except that, of those first appointed, one-third, 
or as nearly as may be, shall be appointed for a term of 
one year, one-third, or as nearly as may be, for a term 
of two years, and the remainder for a term of three years. 


(3) Every member of the Commission is eligible for gael clay 
reappointment upon the completion of his term of office. 
S:05-1970,. ¢: 3423.62. 
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PENSION BENEFITS 

3. In the event of the absence of the chairman and the 
vice-chairman, such member of the Commission as the 
members of the Commission designate for the purpose 
shall act as and have the powers of the chairman. R.S.O. 
1970, c. 342, s. 3. 


4. The Lieutenant Governor in Council may fill any 
vacancy that occurs from time to time in the membership 
of the Commission. R.S.O. 1970, c. 342, s. 4. 


5. One-half or more of the members of the Commission 
constitute a quorum, whether or not a vacancy exists in the 
membership of the Commission. .R.S.O. 1970, c. 342, s. 5. 


6. The Commission may establish such administrative 
divisions as appear to be appropriate from time to time. 


RS O07 19707 Go otear sas 


7.—(1) The Commission shall appoint the Superintendent 
of Pensions who shall be the chief administrative officer of 
the Commission. 


(2) The Superintendent or his duly authorized repre- 
sentative may, at any reasonable time, 


(a) inspect the books, files, documents and _ other 
records respecting a pension plan kept by an 
employer, an insurer, a trustee of the pension 
plan or any other person; and 


(b) require any employer, insurer, trustee of a pension 
plan or other person to furnish, in a form accept- 
able to the Commission, such information as the 
Commission considers necessary for the purpose of 
ascertaining whether this Act and the regulations 
have been or are being complied with. R.S.O. 
WAU MG pak 2 Yipes i 


8.—(1) The Commission may appoint such officers, clerks, 
servants and other members of its staff as it considers 
appropriate. 


(2) The Commission may, subject to the approval of the 
Lieutenant Governor in Council, establish job classifications, 
salary ranges and the terms and conditions of employment 
of the members of its staff. 


(3) The Public Service Superannuation Act applies to the 
permanent members of the staff of the Commission and to 
those members of the Commission designated by the Lieuten- 
ant Governor in Council. 
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(4) Every person who is entrusted by the Commission S¢2rity 
with the custody or control of money in the course of his 
employment shall give security in the manner and form 
provided by the Public Officers Act. R.S.O. 1970, c. 342, s. 8, RO. 1980, 


9. No member of the Commission and no employee Liability of | 
thereof is personally liable for anything done by it or him employees of 
in good faith under the authority of this Act or the 


regulations. R.S.O. 1970, c. 342, s. 9. 


10.—(1) It is the function of the Commission and it has Functions 
and powers 


OWer of Com- 
Pp , mission 


(a) to promote the establishment, extension and im- 
provement of pension plans throughout Ontario; 


(b 


—— 


to accept for registration all pension plans required 
to be registered or filed for registration with the 
Commission under this Act, and to reject any 
pension plan that does not qualify for registration; 


(c) to administer and enforce this Act, and to cancel 
pension plan certificates of registration issued in 
respect of any pension plans, 


(i) that fail to meet the tests for solvency pre- 
scribed by the regulations, or 


(11) in respect of which the employer or the plan 
administrator has failed to comply with this 
Act or the regulations, or 


(iii) that are not being administered according 
to a cortractual provision required by this 
Act or the regulations ; 


(d) to conduct surveys and research programs and to 
obtain statistics for the purposes of the Com- 
mission ; 


(e) to assess and collect fees for the registration and 
annual supervision of pension plans; and 


(f) to perform such other functions and discharge such 
other duties as are assigned to it from time to time 
by the Lieutenant Governor in Council. R.S.O. 
1970, c. 342, s. 10 (1); 1973, c. 113, s. 2. 


(2) The Commission may, subject to the approval of pis edi aa 
the Lieutenant Governor in Council, 
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(a) enter into agreements with the authorized representa- 
tives of a designated province or the Government 
of Canada to provide for the reciprocal registration, 
audit and inspection of pension plans and for the 
establishment of a Canadian association of pension 
commissions ; 


authorize a Canadian association of pension commis- 
sions to carry out such duties on behalf of the 
Commission as the Commission may require; and 


ws 
oH 
a 


delegate to the pension commission or to the 
government of a designated province such functions 
and powers under this Act as the Commission 
May deremmlnes, i950) 1970) C3425 21, (2), 


—_— 
DS 
SS 


11. The moneys required for the purposes of the Com- 
mission shall be paid out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 342, s. 11; 
19:73 3CRDL35S03: 


12. The accounts and financial transactions of the Com- 
mission shall be examined annually by the Provincial 
Auditoray dos0. 19/056 .342. sad2. 


13.—(1) The Commission shall make an annual report 
of the affairs of the Commission to the Minister. 


(2) The Minister shall submit the annual report to the 
Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, 
at the next ensuing session. R.S.O. 1970, c. 342, s. 13. 


14. No action lies against any person for withholding, 
deducting, paying or crediting any sum of money in 
compliance or intended compliance with this Act. R.S.O. 
1970, c. 342, s. 14. 


15. Where this Act requires an amount to be deducted, 
withheld, paid or credited, an agreement by the person on 
whom that obligation is imposed not to deduct, withhold, 
pay or credit such amount is void. R.S.O. 1970, c. 342, 
Slo, 


16. The Lieutenant Governor in Council may establish 
or designate an agency for the purposes, among others, 
of receiving, holding and disbursing pension benefit credits 
under this Act. R.S.O. 1970, c. 342, s. 16. 
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17.—(1) Every employer of employees in Ontario covered no doce hana 
by a pension plan established before the 1st day of plans 
January, 1965, shall, unless under the terms of the plan porns 
the employer is not required to make contributions to or ?*™ >) 


under the plan, 


(a) file a copy of such pension plan with the Commis- 
sion for registration on or before the Ist day of 
January, 1965, or as soon thereafter as the Com- 
mission may require ; and 


(b) while such plan remains in force, maintain its 
qualification for registration as required by this 


Act. 
(2) Every employer who establishes a pension plan for os 
employees in Ontario on or after the Ist day of January, established 


1965, shall, unless under the terms of the plan the employer Jan. 1, 1965 
is not required to make contributions to or under the 
plan, 


(a) file a copy of the pension plan with the Commis- 
sion for registration within sixty days after the 
establishment of the plan; and 


(b) while the plan is in force, maintain its qualifi- 
cation for registration as required by this Act. 


(3) Notwithstanding subsections (1) and (2), a pension plan Sola § ve 
required to be registered shall be deemed to include a included 
supplemental pension plan established by the employer 
under the terms of which the employer is not required to 


make contributions. 


(4) Every employer of employees in Ontario covered by pr atu 


a pension plan shall file with the Commission annually 
an information return as prescribed by the regulations in 
respect of every pension plan administered by or on 
behalf of the employer or the employees. R.S.O. 1970, 
c. 342, 5. 18. 


18. The Commission shall accept for registration and oy ommed 


issue its certifi in res Te sion plan filed for 
Issue Its certificate in respect oF each pension plan ee aieeiee 
for registration under section 17 that in the opinion of 


the Commission is a pension plan organized and administered 
in accordance with this Act. R.S.O. 1970, c. 342, s. 19. 


ri ; f ee ¢ tc.) 67 j icc] Procedure 
19. After a pension plan is filed with the Commission ve ee A 


for registration, the Superintendent shall advise the Com- to register 
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mission in writing of his opinion as to whether or not the 
plan is organized and administered in accordance with 
this Act, and no penalty shall be imposed upon an 
employer under this Act for failure to register a pension 
plan until the written opinion of the Superintendent has 
been received by the Commission and the Commission 
has notified the employer of its decision concerning registra- 
tion of the plan by registered mail and sixty days have 
elapsed thereafter. R.S.O. 1970, c. 342, s. 20. 


20.—(1) A pension plan filed for registration in accord- 


requirement ance with section 17 shall contractually provide that, 


(a) a member of the plan who has been in the 
service of the employer for a continuous period 
of ten years, or has been a member of the 
plan for such period, whichever first occurs, and who 
has attained the age of forty-five years, is entitled, 
upon termination of his employment prior to his 
attaining retirement age, or upon termination of 
his membership in the plan prior to his attaining 
retirement age, to a deferred life annuity commencing 
at his normal retirement age equal to the pension 
benefits (except pension benefits provided by volun- 
tary additional contributions) provided in respect 
of service as an employee in Ontario or in a 
designated province, 


(i) under the terms of the plan in respect of 
service on or after the qualification date, 


(ii) by an amendment to the terms of the 
plan made on or after the qualification date, 
or 


(1) by the creation of a new pension plan 
on or after the qualification date; 


(0) both the pension benefits provided under the 
terms of the plan and the deferred life annuity 
prescribed by this section are not capable of 
assignment or alienation and do not confer upon 
any employee, personal representative or dependant, 
or any other person, any right or interest in the 
pension benefits or the deferred life annuity capable 
of being assigned or otherwise alienated; and 


—~, 
SS 
“~—— 


upon termination of his employment or upon 
termination of his membership in the plan, a member 
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of the plan who is entitled to a deferred life 
annuity under clause (a) is not entitled to with- 
draw any part of his contributions to or under 
the plan, except voluntary additional contributions, 
in respect of service in Ontario or in a designated 
province on or after the qualification date, and 
such contributions shall be applied under the 
terms of the plan toward the provision of the 
deferred life annuity required to be provided to the 
employee under clause (a). 


(2) Notwithstanding any provision of a pension plan, 


(a) the deferred life annuity prescribed by subsection 


sr 


ed 


(1) is not capable of surrender or commutation 
during the lifetime of the employee and does 
not confer upon any employee, personal representa- 
tive or dependant, or any other person, any 
right or interest in the deferred annuity capable 
of being surrendered or commuted during the life- 
time of the employee; 


the pension benefits provided under the terms 
of the plan in respect of service after the qualli- 
fication date are not, on or after the date of 
retirement of an employee, capable of surrender 
or commutation during his lifetime and do not 
confer upon any employee, personal representative 
or dependant, or any other person, any right or 
interest in such pension benefits capable of being 
surrendered or commuted during the lifetime of 
the employee; and 


an employee shall not withdraw any part of 
his contributions, not including voluntary additional 
contributions, paid under the plan in respect of 
service in Ontario or in a designated province 
on or after the qualification date, other than 
after, 


(1) the termination of his employment, or 
(ii) the termination or winding up of the plan, 


prior to his attaining retirement age and in circum- 
stances where he is not entitled to a deferred 
life annuity under subsection (1). R.S.O. 1970, c. 342, 
BY 211}. 2)i 
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(3) Notwithstanding subsections (1) and (2), a pension plan may Exception, 
provide for, 


annuities 
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(a) vesting or locking in at an earlier age than 
forty-five years or upon service or membership 
in the plan for less than ten years, or for both; 


and 


— 
Sy 
ae 


payment to an employee of an amount equal 
to the commuted value of the deferred life annuity 
or pension benefit to which the employee is entitled 
if the amount thereof payable to the employee 
at normal retirement age is less than $25 a month pay- 
able during his lifetime. R.S.O. 1970, c. 342, s. 21 (3); 
1980, c. 80, s. 2. 


(4) Notwithstanding subsections (1) and (2), where a pension 
plan so provides, an employee may receive in partial 
discharge of his rights under the plan as a lump sum, 
upon or after termination of employment or membership 
in the plan prior to his attaining normal retirement age 
as defined by the plan, an amount that in total does 
not exceed 25 per cent of the commuted value of the 
deferred life annuity prescribed by subsection (1). 


(5) If a pension plan so provides, a person who is 
entitled to a deferred life annuity under subsection (1) 
may, before the commencement of payment of such life 
annuity, elect to receive, 


(a) a deferred life annuity the amount of which is 
reduced or increased by reason of early or deferred 
retirement, by provision for the payment of an 
optional annuity to a survivor or to the estate 
of the employee, or by variation of the terms 
of payment of such annuity to any person after 
the employee’s death; and 


a payment or series of payments by reason of a 
mental or physical disability as prescribed by the 
regulations, 


(5) 


partly or wholly in lieu of the deferred life annuity 
described by subsection (1). 


(6) If a pension plan so provides, an employee may, 
on or before attaining normal retirement age as defined 
by the plan, elect to receive an annuity the amount of 
which is varied by reference to benefits payable under 
the Old Age Security Act (Canada) or under any other 
pension plan administered by the Government of Canada 
or by the government of a province of Canada. 
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(7) Notwithstanding any provision of a pension plan, drpan®°? 

upon termination or winding up of the pension plan 
all contributions made after the qualification date in respect 
of the deferred life annuity prescribed in subsection (1) 
to which any person is entitled shall be applied, subject 
to subsection (9) and to the extent not already applied, 
towards the provision of the pension benefits prescribed in 
subsection (1). 


(8) For the purpose of determining the pension benefits th 


to which a person may be entitled under subsection (1) benefits on 
; ‘ : A : winding up 
at the date of termination or winding up of the pension ofplan 


plan, 


(a) each employee shall be deemed to have terminated 
his employment prior to attaining retirement age 
on the date of the termination or winding up 
of the plan; and 


(6) each former employee who retired on pension from 
the service of the employer shall be deemed 
to have terminated his employment prior to attain- 
ing retirement age but on the date of his retire- 
ment. 


(9) Notwithstanding subsections (1) and (2) and notwith- nee ire 
standing any provision of a pension plan, upon the termi- benefits 


nation or winding up of a pension plan where, 


(a) the benefits arising from the deferred life annuities 
prescribed in subsection (1) include additional pension 
benefits provided by an amendment to the terms 
of the plan made after the qualification date 
or by the creation of a plan after the qualifi- 
cation date, in respect of service prior to such 
amendment or creation ; and 


(b) the funding of such additional pension benefits, 
as required by the regulations, has not been 
completed, 


the amount of such additional pension benefits may be 
reduced in accordance with the regulations. 


(10) A pension plan filed for registration in accordance Contribution 

k F * f : é . and benefit 
with section 17 shall provide for contributions and benefits formula 
calculated in accordance with a formula prescribed by the 


regulations. R.S.O. 1970, c. 342, s. 21 (4-10). 


(11) Notwithstanding any provision of this section and whe gens, 1 
any provision of a pension plan, where, eee ed 


tions 
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(a) any employee is entitled upon termination of his 
employment or upon termination of his membership 
in a pension plan to a deferred or immediate pension 
benefit ; and 


(5) on the date of termination of his employment or 
termination of his membership in a pension plan, 
his pension benefit credit is less than the value 
of his contributions made to the plan towards such 
pension benefit, 


his pension benefit credit shall be increased to an amount 
not less than the said value of his contributions. 1973, 
ost 3564 4 


Pe eeney 21.—(1) A pension plan filed for registration in accord- 


requirement ance with section 17 shall contractually provide for, 
of plans 
(a) funding, in accordance with the tests for sol- 
vency prescribed by the regulations, that is adequate 
to provide for payment of all pension benefits, 
deferred life annuities and other benefits required to 
be paid under the terms of the plan; and 


(6) investment of pension fund moneys in the securities 
and loans prescribed by the regulations. R.S.O. 
1970 -c. Stois? QOH ot O7S) ch 413) 91/5) 


raion (2) Upon the termination or winding up of a pension 
plan filed for registration as required by section 17, the 
employer is liable to pay all amounts that would otherwise 
have been required to be paid to meet the tests for 
solvency prescribed by the regulations, up to the date 
of such termination or winding up, to the insurer, adminis- 
trator or trustee of the pension plan. 


fy Goes (3) No amendment of a pension plan consequent upon 

benefits the coming into force of the Canada Pension Plan shall 

because of : . 

C.P.P. adversely affect the pension benefit credits of any member 

196+-6on) im respect of remuneration and service or membership 
in the plan prior to the ist day of January, 1966. 


R.S.0. 1970, c. 342, s. 22 (2, 3). 


Se day 22. In any pension plan filed for registration in accord- 
ance with section 17, 


(a) the age and service conditions for membership 
shall not, in the opinion of the Commission, 
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prevent the gradual accrual of benefits or the spread- 
ing of the employer’s contributions over an employee’s 
years of service in the class covered by the 
plan, and 


(6) provision for computation of the employer’s contri- 
butions and of the pension benefit and, in the 
case of a deferred profit-sharing pension plan, the 
formula governing allocation of contributions and 
surplus amongst the members of the plan shall 
not be variable at the discretion of the employer, 


unless in the opinion of the Commission the circumstances 
of the plan warrant otherwise. R.S.O. 197062342 bs4i23; 


23.—(1) Where a sum is received by an employer from an 
employee under an arrangement for the payment of the sum by the 
employer into a pension plan as the employee’s contribution 
thereto, the employer shall be deemed to hold the sum in trust for 
the employee until the sum is paid into the pension plan whether or 
not the sum has in fact been kept separate and apart by the 
employer and the employee has a lien upon the assets of the 
employer for such amount that in the ordinary course of business 
would be entered in books of account whether so entered or not. 


(2) For the purposes of subsection (1), any sum withheld by an 
employer, whether by payroll deduction or otherwise, from 
moneys payable to an employee, shall be deemed to be a sum 
received by the employer from the employee. 


(3) Where an employer is required to make contributions to a 
pension plan, he shall be deemed to hold in trust for the members 
of the plan an amount calculated in accordance with subsection 
(4), whether or not, 


(a) the employer contributions are payable into the plan 
under the terms of the plan or this Act; or 


(b) the amount has been kept separate and apart by the 
employer, 


and the members have a lien upon the assets of the employer in 
such amount that in the ordinary course of business would be 
entered into the books of account whether so entered or not. 


(4) For the purpose of determining the amount deemed to be 
held in trust under subsection (3) on a specific date, the calcula- 
tion shall be made as if the plan had been wound up on that 
date. 1980, c. 80, s. 3. 
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Bey pestis 24.—(1) Every employer shall provide to each employee 
om who is eligible or required to become a member of a registered 
a pension plan, with reference to the benefits available to him 


under the terms of the plan, 


(a) a written explanation of the terms and conditions 
of the plan applicable to him; 


(6) a written explanation of the rights and duties of 
the employee; and 


(c) such other information as may be prescribed by 
the regulations, 


on or before the date such employee is eligible or required to 
become a member. 


Idem (2) Within six months after a pension plan is established, 
every employer shall provide the explanation and information 
referred to in subsection (1) respecting the plan to each 
member of the plan and to each eligible employee. 


soe (3) Within six months after a pension plan is amended, 
the employer shall provide the explanation and information 
referred to in subsection (1) respecting the plan as amended 
to each member affected by the amendment and to each 
eligible employee. 


Idem (4) Every employer shall provide an employee who, upon 
termination of employment or termination of membership 
in a pension plan, becomes entitled to an immediate or 
deferred pension benefit with a written statement showing 
the benefits to which he is entitled or to which he may 
become entitled. 1973, c. 113,s. 6, part. 


Idem (5) Every employer shall provide to each member of his regis- 
tered pension plan such information respecting the member’s 
entitlements under the plan as is prescribed by regulations at least 
once in every three years or within such shorter time period as is 
prescribed. 


Idem (6) Upon the written request by a member of a registered pen- 
sion plan, an employer shall make available to the member such 
documents and statistical, actuarial and financial information 
respecting the plan as is prescribed by the regulations in the form 
and within the time period prescribed. 1980, c. 80, s. 4. 


eee 25. A member of a registered pension plan or his agent 
members authorized in writing may inspect and make extracts from the 
plan at the offices of the Commission at any time during 


business hours. 1973, c. 113, s. 6, part. 
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26.—(1) Where a pension plan is wound up, in whole or in Employee 
part, an employee in Ontario whose membership in the plan is ibdiac ane 
terminated and who at the date of termination has been in the ° Wind uP 
service of his employer for a continuous period of ten years or has 
been a member of the plan for a period of ten years and who has 


attained the age of forty-five years has the right to elect, 


(a) where the employee is eligible under the terms of the 
plan for an immediate pension, to receive an immediate 
pension benefit in accordance with the benefit formula 
of the plan and the terms set out in the plan; 


(b 


Neat 


to receive a pension benefit starting payment at, 
(i) his normal retirement age under the plan, or 


(ii) where the pension plan provided for early 
retirement with an unreduced pension benefit, 
the age prior to his normal retirement age at 
which the employee would have been eligible to 
receive his pension benefit without reduction, if 
the plan and his participation in it had con- 
tinued, 


whichever comes first; 


(c) where the pension plan provides for early retirement 
with a reduced pension benefit, to receive a reduced 
pension benefit starting payment at any age he would 
have been entitled to such benefit if the plan and his 
participation in it had continued; 


& 


to transfer his pension benefit credit to a pension plan of 
his new employer provided the transfer is accepted by 
the pension plan of his new employer; or 


(e) to transfer the amount of his pension benefit credit to a 
registered retirement savings plan. 


(2) Where a pension plan is wound up, in whole or in part, all sont ree 
bridging supplements that are excluded from the requirements Of included in 
clause 20 (1) (a) shall be included for the purpose of calculating the °omPutation 
pension benefit of all employees who meet the requirements set out 


in subsection (1). 


(3) Where the employee is entitled to a pension benefit sehen 
under clause (1) (a), (6) or (c), and the pension plan does not 
provide an automatic or optional survivor benefit, the employee 
shall have the right to elect to receive his pension benefit, the 


amount of which may be reduced or increased by provision for the 
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PENSION BENEFITS 
payment of an optional annuity to a survivor or to the estate of the 
employee or by variation of the terms of payment of such annuity 
to any person after the employee’s death. 


(4) An employee to whom subsection (1) applies shall make his 
election within three months after the termination or wind up or 
within three months after the date of a declaration of wind up 
under section 28, whichever is later, and if no election is made, the 
employer shall make the election for the employee. 


(5) Subsections (1), (2) and (3) apply notwithstanding any pro- 
vision to the contrary contained in the pension plan. 


(6) For the purposes of calculating pension benefits on the wind 
up of a pension plan, the period of notice required to be given toa 
terminated employee under Part XII of the Employment Stan- 
dards Act shall be included in computing the employee’s length of 
service with his employer or his time in the plan, as the case may 
Deseo wens: 


27.—(1) Moneys payable under a pension plan shall not 
be assigned, charged, anticipated or given as security and 
are exempt from execution, seizure or attachment, and 
any transaction purporting to assign, charge, anticipate or 
give as security such moneys is void. R.S.O. 1970, c. 342, 
Ss. 24. 


(2) Subsection (1) does not apply to the execution, seizure or 
attachment of moneys payable under a pension plan in satisfaction 
of an order for support under the Family Law Reform Act. 1978, 
OF 2 SivBot 


28.—(1) The Commission, when it is of the opinion 
that an employer has discontinued or is in the process 
of discontinuing a part or all of his business operations 
in which a substantial number of his employees who are 
members of a pension plan are employed, may declare the 
pension plan wound up in whole or in part for the purposes 
of this Act on such date as the Commission in_ its 
discretion considers such business operations are discontinued. 
RiSi Od 97 Op os 4eerswn2 5 1) 


(2) The Commission may declare that a defined benefit pen- 
sion plan is wound up in whole or in part for the purposes ot this 
Act on such date as the Commission in its discretion considers 
appropriate, where, 


(a) the employer providing the plan is bankrupt within the 
meaning of the Bankruptcy Act (Canada); 
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(b) the plan has been terminated in whole or in part and the 
employer has failed to meet the funding requirements 
prescribed; 


(c) the plan has been terminated in whole or in part and the 
Commission is of the opinion that because of his insol- 
vency the employer will not be able to meet the funding 
obligations prescribed by regulation; 


(d) the Commission has reason to believe that the amount of 
payments that the Fund may be required to guarantee 
may be expected to increase unreasonably if the plan is 
not wound up; or 


(e) such other event as is prescribed by regulation occurs. 
1950, £580, 8: 6:01). part. 


(3) The Commission shall notify the employer by registeredNotification 
mail that the pension plan is wound up in whole or in 
part under subsection (1) or (2). R.S.O, 1970, c..342, s. 25 (2); 
1980, c. 80, s. 6 (2). 


(4) Where the employer objects to the declaration made a eames 
by the Commission under subsection (1) or (2), he may within sixty 
days from the day of mailing of the notification of the Commission 
under subsection (3), serve on the Commission a notice of objec- 
tion in duplicate in the prescribed form setting out the reasons for 
the objection and all relevant facts. R.S.O. 1970, c. 342, s. 25 
(3); 1980, c. 80, s. 6 (3). 


(5) Where a defined benefit pension plan is declared to beCommission 
wound up in whole or in part by the Commission, the Connie: seated 
sion, where it has reason to believe that the assets of the plan are 
not sufficient to provide full payment of the contributions and 
pension benefits set out in section 31, may take control of the 
assets of the pension plan and act as administrator of the plan for 
the purpose of the wind up. 1980, c. 80, s. 6 (1), part. 


29.—(1) Where an employer who is bound by or is aContinuation 


party to a pension plan sells, assigns or otherwise disposes under oe 
of all or part of his business or undertaking or all or part ofemployer 


the assets of his business or undertaking, and, 


(a) in conjunction therewith, an employee of the 
employer becomes an employee of the person 
acquiring such business, undertaking or assets, in 
this section called the successor employer ; and 


(b) the successor employer does not assume responsibility 
for the accrued pension benefits of the employer's 
pension plan, 
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the employee referred to in clause (a) continues to be entitled 
to the benefits provided under the terms of the plan in 
respect of his service in Ontario or a designated province 
without further accrual. 


(2) Where a transaction described in subsection (1) has taken 
place, irrespective of whether the successor employer has or 
has not assumed responsibility for the accrued pension 
benefits of the employer’s pension plan, for the purposes of 
the employer’s plan, the employment or membership in the 
employer’s plan of an employee referred to in clause (1) (a) shall be 
deemed not to have been terminated by reason of the transaction. 


(3) Where a transaction described in subsection (1) has 
taken place, irrespective of whether the successor employer 
has or has not assumed responsibility for the accrued 
pension benefits of the employer’s pension plan, for the 
purpose of, 


(a) determining whether an employee is entitled to a 
deferred life annuity under a pension plan of the 
employer or successor employer ; or 


(b) determining completed service with respect to any 
eligibility condition of a successor employer’s pen- 
sion plan, 


the service of the employee shall be deemed to include his 
service with both the employer and the successor employer 
without any break in service notwithstanding the change 
of employersereferneditoaniclause (1) (a). ~19733,e..113) 5. 7 


3(Q.—(1) There is established a fund to be known as the Pen- 
sion Benefits Guarantee Fund which shall be administered by the 
Commission. 


(2) The purpose of the Fund is to guarantee payment of the 
pension benefits set out in subsection 31 (1) where a defined benefit 
pension plan is wound up under subsection 28 (2) subject to such 
limits and qualifications as are set out in the regulations. 


(3) If, at any time, the amount standing to the credit of the 
Fund is insufficient for the purpose of making payments for claims 
under this Act, the Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to make loans out of the Consolidated 
Revenue Fund to the Fund on such terms and conditions as the 
Lieutenant Governor in Council directs. 1980, c. 80,s. 7, part. 


31.—(1) The pension benefits of a defined benefit pension 
plan that is wound up under subsection 28 (2) that are guaranteed 
by the Fund are, 
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(a) all pension benefits that must be contractually provided 
under clause 20 (1) (a) provided in respect of service in 
Ontario of an employee who, at the date of wind up of 
the plan, has been in the service of his employer for a 
continuous period of ten years or has been a member of 
the plan for a period of ten years and who has attained 
the age of forty-five years; 


(b) all pension benefits in the course of payment to a retired 
member of the plan or his survivor or estate or to any 
person designated by the employee provided in respect 
of his service in Ontario and any such pension benefits 
the employee’s survivor or estate or any person desig- 
nated by him may become entitled to; 


a 
oN 


all pension benefits that must be contractually provided 
under clause 20 (1) (a) provided in respect of service in 
Ontario of a former member of the plan who, at the date 
of termination of his employment, had been in the ser- 
vice of his employer for a continuous period of ten years 
or was a member of the plan for a period of ten years and 
who had attained the age of forty-five years; and 


(d) the value of all employee contributions made to the plan 
in respect of service in Ontario to the extent that such 
value exceeds the value of pension benefits provided to 
an employee under clause (a), (0) or (c). 


(2) For the purpose of subsection (1), “pension benefits” Inclusion 
includes bridging supplements, whether or not the bridging sup- oe 
plements have been excluded from the requirements of clause 2"1 “lectons 
20 (1) (a) and any pension benefit that the employee has elected 


to receive under section 26. 


Wak penis 
(3) The payment of, ee na 
guaranteed 


(a) a pension benefit provided by a plan that has been in 
effect for less than three years at the date of termination 
or wind up; or 


(6) any increase to a _ pension benefit that became 
effective within three years before the date of termina- 
tion or wind up, 


is not guaranteed by the Fund. 1980, c. 80, s. 7, part. 


32. In addition to any amounts the employer is liable to pay rebeaia 
. a . e aennec 
under subsection 21 (2), where a defined benefit pension benefit 
plan is terminated or wound up or the plan is amended so that it is mae Rae 


no longer a defined benefit pension plan, the employer is liable to 
the plan for the difference between, 
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(a) the value of the assets of the plan; and 


(b) the value of pension benefits guaranteed under subsec- 
tion 31 (1) and any other pension benefit vested under the 
terms of the plan, 


and the employer shall make payments to the insurer, trustee or 
administrator of the pension plan to fund the amount owing in 
such manner as is prescribed by regulation. 1980, c. 80, s. 7, 
part. 


33. Where the Commission pays into a pension plan because 
the assets of the plan are not sufficient to finance the pen- 
sion benefits guaranteed under subsection 31 (1), the Com- 
mission has a lien and charge on the assets of the employer for the 
amount of the payment and interest thereon and the Commission 
may enter into an agreement with the employer providing for 
repayment of the amount advanced together with interest thereon 
upon such terms and conditions as the Commission considers 
appropriate. 1980, c. 80, s. 7, part. 


34. No amendment to a pension plan shall reduce the pension 
benefit credits accrued to the date of the amendment. 1980, 
CSOs! 7h Haren 


35.—(1) Where the Commission refuses to accept for 
registration a pension plan filed for registration under 
this Act, or cancels a certificate of registration, the employer 
may, within sixty days of the day of mailing of a 
notification of refusal or cancellation of registration, serve 
on the Commission a notice of objection in duplicate 
in the prescribed form, setting out the reasons for the 
objection and all relevant facts. 


(2) A notice of objection under section 28 or this section 
shall be served by being sent by registered mail addressed 
to the Commission at Toronto. 


(3) Upon receipt of a notice of objection, the Commission 
shall with all due despatch reconsider its opinion, and 
vary or confirm its opinion, and it shall thereupon notify 
the employer of its actions by registered mail. R.S.O. 
1970, c. 342, s. 26. 


36.—(1) Where an employer has served a notice of 
objection under section 28 or 35, he may appeal to the 
Divisional Court, 


(a) within ninety days after the Commission has con- 
firmed its opinion; or 
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(6) after ninety days and before 180 days have elapsed 
after service of the notice of objection and the 
Commission has not notified the employer that it 
has confirmed or varied its opinion. 


(2) An appeal to the court shall be instituted by filing ira Se 
with the Registrar of the Supreme Court or by sending by regis- appeal 
tered mail addressed to him at Toronto three copies of a notice of 


appeal in such form as is determined by the rules of court. 


(3) Upon receipt of the copies of the notice of appeal, Tans 
the Registrar shall transmit two copies to the Superin- Buperin- 


tendent. 


(4) Immediately after receiving a copy of the notice Trams os 
of appeal, the Superintendent shall forward to the Registrar material 


copies of all documents relevant to the appeal. 


(5) An appeal may, in the discretion Givithe mconr Ser eee 
be heard im camera or in public, unless the appellant 
requests that it be heard im camera, in which case it 
shall be so heard. 


(6) The court may dispose of an appeal by dismissing ap eed ay 
it, by referring the matters in issue back to the Com- 
mission for reconsideration, or by allowing the appeal. 


(7) Where the court allows an appeal under this section, Bxecuting 
the Commission shall accept the pension plan for registra-court 
tion or reinstatement in accordance with the direction 
of the court, which may include conditions precedent 
to qualification for registration or reinstatement of the 


plan imposed upon the appellant. R.S.O. 1970, c. 342, s. 27. 


37. The Statutory Powers Procedure Act does not apply to Siena 2d 
10n ¢ 


determinations of the Commission under this Act or the regula-pR.s.0. 1930, 
tions. 1980, c. 80, s. 8. c. 484 


38.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) respecting methods of computing pension benefit 
credits and pension benefits and the commuted 
value of a deferred life annuity ; 


(b) governing defined benefit pension plans and governing 
the maintenance and administration of the Fund by the 
Commission including, without limiting the generality 
of the foregoing, regulations, 
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governing the procedures to be followed by 
employers in reporting to the Commission and 
prescribing information to be provided in 
reports, 


governing the procedures to be followed in 
making and determining claims from the Fund, 


prescribing the maximum pension benefits 
guaranteed by the Fund or prescribing a method 
of calculating the maximum pension benefits, 


prescribing the method of calculating the total 
limit of the Fund’s liability, 


prescribing classes of pension plans and 
exempting any class of plan or any pension plan 
from any provision of this Act or the regulations, 


prescribing the interest payable on loans from 
the Fund to a pension plan, 


prescribing information to be submitted on the 
wind up of a pension plan, the person who shall 
submit the information and the time within 
which the information is to be submitted, 


specifying the priorities in allocating assets of a 
defined benefit pension plan on its wind up, 


authorizing the Commission to appoint a trustee 
with investment powers in respect of money in 
the Fund, 


governing the procedures to be followed by the 
administrator of a pension plan in the distri- 
bution of assets of the plan on winding up, 


requiring premiums to be paid into the Fund by 
employers and prescribing the amount of the 
premiums or the method of calculating the pre- 
miums, classifying pension plans and providing 
for different premiums in respect of different 
classes of plans, 


governing assignments or transfers of defined 
benefit pension plans from one employer to 
another and setting out the obligations and 
liabilities of the transferring employer, 


Sec. 38 (1) (2) 


(c) 


(d 


— 


(1) 


(7) 
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(xill) governing the termination or wind up of a 
defined benefit pension plan, 


(xiv) prescribing funding requirements into a plan for 
the purposes of section 32 and authorizing the 
Commission to vary the requirements where 
financial hardship would result to the employer, 


(xv) prescribing events upon the occurrence of which 
the Commission may declare a plan wound up 
under clause 28 (2) (e); 


respecting the variation of pension benefits and 
deferred life annuities by reference to pensions 
payable under the Old Age Security Act (Canada) 
or under any other pension plan administered 
by the Government of Canada or by the government 
of a province of Canada; 


prescribing the classes of investments and _ loans, 
both qualitative and quantitative, in which pension 
fund moneys heretofore or hereafter accumulated 
may be invested, and governing the making of 
such investments and loans; 


prescribing tests and standards for solvency of 
pension plans; 


prescribing the conditions under which, upon ter- 
mination of employment of an employee, upon 
termination of an employee’s membership in a pension 
plan or upon the termination or winding up of 
a pension plan, pension benefit credits may be 
held in trust by the administrator, insurer or 
trustee of the pension plan, or transferred to the 
administrator, insurer or trustee of another pension 
plan or to a registered retirement savings plan 
or to the agency described in section 16; 


designating employees or pension plans, or any 
class thereof, that are excepted from the appli- 
cation of this Act and the regulations ; 


designating any province or territory of Canada 
aS a province or territory, as the case may be, 
in which there is in force legislation substantially 
similar to this Act; 


specifying service that shall be deemed not to be 
service in a designated province; 
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(7) prescribing mental or physical disability for the 
purpose of clause 20 (5) (0); 

(k) providing for, regulating and governing the dis- 

position of the assets of a pension plan that is 

discontinued, terminated or wound up; 


=———_Z 


(] 


requiring the furnishing of information to the 
Commission in respect of pension plans; 


—— 


(m) requiring the furnishing of documents and information 
by employers to members of pension plans and pre- 
scribing time limits within which such documents and 
information are to be furnished; 


(1) prescribing forms and providing for their use; 


(o) prescribing fees for registration and the annual 
supervision of pension plans; 


(p) prescribing approved contribution and benefit formu- 
lae in respect of pension plans required to be 
registered under this Act; 


(q) defining “defined benefit pension plan” and “bridging 
supplement” for the purposes of this Act and the regu- 
lations; ? 


(ry) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of 
this Act Ros) elLO7O0 se 347. 5628-19080. c,.80, 5; 91), 


(2) A regulation made under this Act may be made retroactive 
in its application. 1980, c. 80, s. 9 (2). 


39.—(1) Every person who contravenes any of the pro- 
visions of this Act or the regulations or who obstructs 
an officer or agent of the Commission in the performance 
of his duties is guilty of an offence and on conviction is liable to a 
fine of not less than $200 and not more than $10,000. 


(2) Every employer who is convicted of an _ offence 
under subsection (1) shall pay to the insurer, trustee or 
administrator of the pension plan in respect of which the 
offence was committed all amounts that the employer has 
wrongfully failed to pay as required by this Act and 
the regulations. 


(3) Where a corporation is guilty of an offence under 
this Act, an officer, director or agent of the corporation 
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who directed, authorized, assented to, acquiesced in, or 
participated in, the commission of the offence is a party 
to and guilty of the offence and is liable on conviction 
to the punishment provided for the offence whether or not 
the corporation has been prosecuted or convicted. R.S.O. 
1970, c. 342, s. 29 (1-3). 


(4) No proceeding under this section shall be commenced more Time limit 
. . or 
than two years after the time when the subject-matter of the commencing 
proceeding arose. 1980, c. 80, s. 10. proceedings 
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CHAPTER 374 


Perpetuities Act 


1. In-this Act, Interpre- 


tation 


(a) “‘court’’ means the Supreme Court; 
(b) “in being’”’ means living or en ventre sa mere; 


(c) “limitation” includes any provision whereby property 
or any interest in property, or any right, power or 
authority over property, is disposed of, created or 
conferred. R.S.O. 1970, c. 343, s. 1. 


2. Except as provided by this Act, the rule of law known Rule 


against 


as the rule against perpetuities continues to have full effect. perpetuities 
R.S.O. 1970, c. 343, s. 2. eae aa 


3. No limitation creating a contingent interest in real or Possibility 
of vesting 
personal property shall be treated as or declared to be invalid boys 
as violating the rule against perpetuities by reason only of the 5 
fact that there is a possibility of such interest vesting beyond 


the perpetuity period. R.S.O. 1970, c. 343, s. 3. 


4.—(1) Every contingent interest in real or personal prop- Pre- peace 


erty that is capable of vesting within or beyond the perpetuity Waitend” 


period is presumptively valid until actual events establish, See” 


(a) that the interest is incapable of vesting within the 
perpetuity period, in which case the interest, unless 
validated by the application of section 8 or 9, shall 
be treated as void or declared to be void; or 


(b) that the interest is incapable of vesting beyond the 
perpetuity period, in which case the interest shall 
be treated as valid or declared to be valid. 


(2) A limitation conferring a general power of appoint- sje 
ment, which but for this section would have been void on the appoint- 
ground that it might become exercisable beyond the perpetuity 
period, is presumptively valid until such time, if any, as it 
becomes established by actual events that the power cannot be 
exercised within the perpetuity period. 
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(3) A limitation conferring any power, option or other 
right, other than a general power of appointment, which but 
for this section would have been void on the ground that it 
might be exercised beyond the perpetuity period, is pre- 
sumptively valid, and shall be declared or treated as void for 
remoteness only if, and so far as, the right is not fully exercised 
within the perpetuity period. R.S.O. 1970, c. 343, s. 4. 


5.—(1) An executor or a trustee of any property or any 
person interested under, or on the validity or invalidity of, 
an interest in such property may at any time apply to the 
court for a declaration as to the validity or invalidity with 
respect to the rule against perpetuities of an interest in that 
property, and the court may on such application make an 
order as to validity or invalidity of an interest based on the 
facts existing and the events that have occurred at the time 
of the application and having regard to sections 8 and 9. 


(2) Pending the treatment or declaration of a presumptively 
valid interest within the meaning of subsection 4 (1) as valid or 
invalid, the income arising from such interest and not otherwise 
disposed of shall be treated as income arising from a valid contin- 
gent interest, and any uncertainty whether the limitation will 
ultimately prove to be void for remoteness. shall be 
disregarded... -R.S;O; 1970, ¢..343,.s,.5. 


6.—(1) Except as provided in section 9, subsection 13 (3) and 
subsections 15 (2) and (3),the perpetuity period shall be measured 
in the same way as if this Act had not been passed, but, in 
measuring that period by including a life in being when the 
interest was created, no life shall be included other than that of 
any person whose life, at the time the interest was created, limits 
or is a relevant factor that limits in some way the period within 
which the conditions for vesting of the interest may occur. 


(2) A life that is a relevant factor in limiting the time for 
vesting of any part of a gift to a class shall be a relevant 
life in relation to the entire class. 


(3) Where there is no life satisfying the conditions of sub- 
section (1), the perpetuity period is twenty-one years. R.S.O. 
LOTO 6.543 18> G, 


7.—(1) Where, in any proceeding respecting the rule against 
perpetuities, a question arises that turns on the ability of a 


person to have a child at some future time, then, 


(a) it shall be presumed, 


Sec. 8 (1) (@@) PERPETUITIES Chap. 374 


(1) that a male is able to have a child at the age of 
fourteen years or over, but not under that age, 
and 


(ii) that a female is able to have a child at the age 
of twelve years or over, but not under that 
age or over the age of fifty-five years; but, 


(b) in the case of a living person, evidence may be given 
to show that he or she will or will not be able to have 
a child at the time in question. 


(2) Subject to subsection (3), where any question is decided 
in relation to a limitation of interest by treating a person as 
able or unable to have a child at a particular time, then he or 
she shall be so treated for the purpose of any question that 
arises concerning the rule against perpetuities in relation to the 
same limitation or interest notwithstanding that the evidence 
on which the finding of ability or inability to have a child at a 
particular time is proved by subsequent events to have been 
erroneous. 


(3) Where a question is decided by treating a person as 
unable to have a child at a particular time and such person 
subsequently has a child or children at that time, the court 
may make such order as it sees fit to protect the right that 
such child or children would have had in the property concerned 
as if such question had not been decided and as if such child 
or children would, apart from such decision, have been entitled 
to a right in the property not in itself invalid by the application 
of the rule against perpetuities as modified by this Act. 
R.S.O. 1970, c. 343, s. 7 (1-3). 


Idem 


Idem 


(4) The possibility that a person may at any time have a Idem 


child by adoption or by means other than by procreating 
or giving birth to a child shall not be considered in deciding 
any question that turns on the ability of a person to have 
a child at some particular time, but, if a person does sub- 
sequently have a child or children by such means, then 
subsection (3) applies to such child or children. R.S.O. 1970, 
C.5435, 8. 7 (4). 1977, c. 41,8. 20; 
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8.—(1) Where a limitation creates an interest in real or Reduction 


personal property by reference to the attainment by any 
person or persons of a specified age exceeding twenty-one 
years, and actual events existing at the time the interest was 
created or at any subsequent time establish, 


(a) that the interest, would, but for this section, be void 
as incapable of vesting within the perpetuity period; 
but 


of age 
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(b) that it would not be void if the specified age had 
been twenty-one years, 


the limitation shall be read as if, instead of referring to the 
age specified, it had referred to the age nearest the age speci- 
fied that would, if specified instead, have prevented the 
interest from being so void. 


(2) Where the inclusion of any persons, being potential 
members of a class or unborn persons who at birth would 
become members or potential members of the class, prevents 
subsection (1) from operating to save a limitation creating an 
interest in favour of a class of persons from being void for 
remoteness, such persons shall be excluded from the class for 
all purposes of the limitation, and the limitation takes effect 
accordingly. 


(3) Where a limitation creates an interest in favour of a class 
to which subsection (2) does not apply and actual events at the 
time of the creation of the interest or at any subsequent time 
establish that, but for this subsection, the inclusion of any 
persons, being potential members of a class or unborn persons 
who at birth would become members or potential members of 
the class, would cause the limitation to the class to be void 
for remoteness, such persons shall be excluded from the class 
for all purposes of the limitation, and the limitation takes 
effect accordingly. 


(4) For the purposes of this section, a person shall be treated 
as a member of a class if in his case all the conditions 
identifying a member of the class are satisfied, and a person 
shall be treated as a potential member if in his case some 
only of those conditions are satisfied but there is a possibility 
that the remainder will in time be satisfied. R.S.O. 1970, 
C. 943, 15) 0. 


9.—(1) Where any disposition is made in favour of any 
spouse of a person in being at the commencement of the per- 
petuity period, or where a limitation creates an interest in real 
or personal property by reference to the time of the death of 
the survivor of a person in being at the commencement of the 
perpetuity period and any spouse of that person, for the pur- 
pose of validating any such disposition or limitation, that 
but for this section would be void as offending the rule against 
perpetuities as modified by this Act, the spouse of such person 
shall be deemed to be a life in being at the commencement 
of the perpetuity period even though such spouse was not 
born until “after that, time. ixc5.0. 1970 2c. 343. 6. a: 


(2) For the purposes of subsection (1), “spouse” includes 
either of a man and a woman who, not being married to 
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each other, had been cohabiting immediately before the 
death of one of them, 


(a) continuously for a period of not less than five years; 
or 


(6) in a relationship of some permanence where there 
is a child born of whom they are the natural 
parents: tal OF¥j 101, 40)isw 90a( I: 


10.—(1) A limitation that, if it stood alone, would be valid 
under the rule against perpetuities is not invalidated by reason 
only that it is preceded by one or more limitations that are 
invalid under the rule against perpetuities, whether or not such 
limitation expressly or by implication takes effect after, or is 
subject to, or is ulterior to and dependent upon, any such 
invalid limitation. 


(2) Where a limitation is invalid under the rule against 
perpetuities, any subsequent interest that, if it stood alone, 
would be valid shall not be prevented from being accelerated 
by reason only of the invalidity of the prior interest. R.S.O. 
1970, €.. O43, S.. 10. 


11.—(1) For the purpose of the rule against perpetuities, 
a power of appointment shall be treated as a special power 
unless, 


(a) in the instrument creating the power it is expressed to 
be exercisable by one person only ; and 


(b) it could, at all times during its currency when that 
person is of full age and capacity, be exercised by him 
so as immediately to transfer to himself the whole of 
the interest governed by the power without the con- 
sent of any other person or compliance with any other 
condition, not being a formal condition relating only 
to the mode of exercise of the power. 


(2) A power that satisfies the conditions of clauses (1) (a) and (0) 
shall, for the purpose of the rule against perpetuities, be treated as 
a general power. 


(3) For the purpose of determining whether an appoint- 
ment made under a power of appointment exercisable by will 
only is void for remoteness, the power shall be treated as a 
general power where it would have been so treated if 
exercisable by deed. R.S.O. 1970, c. 343, s. 11. 
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12.—(1) The rule against perpetuities does not invalidate 
a power conferred on. trustees or other persons to sell, lease, 
exchange or otherwise dispose of any property, or to do any 
other act in the administration (as opposed to the distribu- 
tion) of any property including, where authorized, payment 
to trustees or other persons of reasonable remuneration for 
their services. 


(2) Subsection (1) applies for the purpose of enabling a power 
to be exercised at any time after this Act comes into force, 
notwithstanding that the power is conferred by an instru- 
ment that took effect before that time. R.S.O. 1970, c. 343, 
S12: 


13.—(1) The rule against perpetuities does not apply to 
an option to acquire for valuable consideration an interest 
reversionary on the term of a lease, 

(a) if the option is exercisable only by the lessee or his 
successors in title; and 
(b) if it ceases to be exercisable at or before the expiration 
of one year following the determination of the lease. 


(2) Subsection (1) applies to an agreement for a lease as it 
applies to a lease, and “lessee” shall be construed accordingly. 


(3) In the case of all other options to acquire for valuable 
consideration any interest in land, the perpetuity period under 
the rule against perpetuities is twenty-one years, and any 
such option that according to its terms is exercisable at a 
date more than twenty-one years from the date of its creation 
is void on the-expiry of twenty-one years from the date of its 
creation as between the person by whom it was made and the 
person to whom or in whose favour it was made and all 
persons claiming through either or both of them, and no 
remedy lies for giving effect to it or making restitution for 
its lack of effect. 


(4) The rule against perpetuities does not apply, nor do the 
provisions of subsection (3) apply, to options to renew a 
lease. oN dae Lor. C. Oa sens 


14. In the case of an easement, profit a prendre or other 
similar interest to which the rule against perpetuities may be 
applicable, the perpetuity period is forty years from the time 
of the creation of such easement, profit a prendre or other 
similar interest, and the validity or invalidity of such ease- 
ment, profit a prendre or other similar interest, so far as 
remoteness is concerned, shall be determined by actual events 
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within such forty-year period, and the easement, profit a 
prendre or other similar interest is void only for remoteness 
if, and to the extent that, it fails to acquire the characteristics 
of a present exercisable right in the servient land within the 
forty-year period. R.S.O. 1970, c. 343, s. 14. 


15.—(1) In the case of, Sir ats 
interests 
(a) a possibility of reverter on the determination of a 


determinable fee simple; or 


(b) a possibility of a resulting trust on the determination 
of any determinable interest in real or personal 


property, 


the rule against perpetuities as modified by this Act applies 
in relation to the provision causing the interest to be deter- 
minable as it would apply if that provision were expressed in 
the form of a condition subsequent giving rise on its breach 
to a right of re-entry or an equivalent right in the case of 
personal property, and, where the event that determines the 
determinable interest does not occur within the perpetuity 
period, the provision shall be treated as void for remoteness 
and the determinable interest becomes an absolute interest. 


(2) In the case of a possibility of reverter on the determina- Idem 
tion of a determinable fee simple, or in the case of a possibility 
of a resulting trust on the determination of any determinable 
interest in any real or personal property, or in the case of a 
right of re-entry following on a condition subsequent, or in the 
case of an equivalent right in personal property, the perpetuity 
period shall be measured as if the event determining the prior 
interest were a condition to the vesting of the subsequent 
interest, and failing any life in being at the time the interests 
were created that limits or is a relevant factor that limits 
in some way the period within which that event may take 
place, the perpetuity period is twenty-one years from the 
time when the interests were created. 


(3) Even though some life or lives in being may be relevant !4e™ 
in determining the perpetuity period under subsection (2), the 
perpetuity period for the purposes of this section shall not 
exceed a period of forty years from the time when the interests 
were created and shall be the lesser of a period of forty years 
and a period composed of the relevant life or lives in being and 
twenty-one years. R.S.O. 1970, c. 343, s. 15. 


16.—(1) A trust for a specific non-charitable purpose that Specific non 


creates no enforceable equitable interest in a specific person ‘sts 
shall be construed as a power to appoint the income or the 
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Sec. 16 (1) 
capital, as the case may be, and, unless the trust is created 
for an illegal purpose or a purpose contrary to public policy, 
the trust is valid so long as and to the extent that it is exercised 
either by the original trustee or his successor, within a period 
of twenty-one years, notwithstanding that the limitation creat- 
ing the trust manifested an intention, either expressly or by 
implication, that the trust should or might continue for a 
period in excess of that period, but, in the case of such a trust 
that is expressed to be of perpetual duration, the court may 
declare the limitation to be void if the court is of opinion that 
by so doing the result would more closely approximate the 
intention of the creator of the trust than the period of validity 
provided by this section. 


(2) To the extent that the income or capital of a trust for 
a specific non-charitable purpose is not fully expended within 
a period of twenty-one years, or within any annual or other 
recurring period within which the limitation creating the 
trust provided for the expenditure of all or a specified portion 
of the income or the capital, the person or persons, or his or 
their successors, who would have been entitled to the property 
comprised in the trust if the trust had been invalid from the 
time of its creation, are entitled to such unexpended income 
or ¢apital; .RiS,0).,19703¢..343, si16: 


17.—(1) The rule of law prohibiting the limitation, after 
a life interest to an unborn person, of an interest in land to 
any unborn issue of an unborn person is abolished, but without 
affecting any other rule relating to perpetuities. R.S.O. 1970, c. 
343.555 4791977910 40,usis 90,(2). 


(2) For the purposes of subsection (1), “issue” means issue of a 
person, whether born within or outside marriage, subject to sec- 
tions 86 and 87 of the Child Welfare Act. 1977, c. 40, s. 90 (3). 


18. The rules of law and statutory enactments relating to 
perpetuities do not apply and shall be deemed never to have 
applied to the trusts of a plan, trust or fund established for 
the purpose of providing pensions, retirement allowances, 
annuities, or sickness, death or other benefits, to employees 
or to their widows, dependants or other beneficiaries. R.S.O. 
1970, c. 343, s. 18. 


19. Except as provided in subsection 12 (2) and in section 18, 
this Act applies only to instruments that take effect on or after the 
6th day of September, 1966, and such instruments include an 
instrument made in the exercise of a general or special power of 
appointment on or after that date even though the instrument 
creating the power took effect before that date. R.S.O. 1970, c. 


1343, ‘sv 19; 
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CHAPTER 375 


Personal Property Security Act 


1. In this Act, 


(a) “‘accessions’ means goods that are installed in or 


—— 


~~" 


affixed to other goods; 


‘account debtor’? means a person who is obligated 
on chattel paper or on an intangible; 


“chattel paper’ means one or more than one writing 
that expresses both a monetary obligation and a 
security interest in specific goods; 


“collateral’’ means property that is subject to a 
security interest; 


“consumer goods’ means goods that are used or 
acquired for use primarily for personal, family or 
household purposes ; 


“creditor” includes an assignee for the benefit of 
creditors, a trustee in bankruptcy, a receiver, and 
an executor, administrator or committee; 


““debtor’> means a person who owes payment or 
other performance of the obligation secured, whether 
or not he owns or has rights in the collateral, and 
includes an assignor of book debts and an assignee 
of the debtor’s interest in the collateral referred to 
in subsection 49 (1), or such one or more of them as the 
context requires; 


“default” means the failure to pay or otherwise 
perform the obligation secured when due or the 
occurrence of any event whereupon under the terms 
of the security agreement the security becomes en- 
forceable ; 


“document of title’’ means any writing that purports 
to be issued by or addressed to a bailee and pur- 
ports to cover such goods in the bailee’s possession 
as are identified or fungible portions of an identified 
mass, and that in the ordinary course of business is 
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treated as establishing that the person in possession 
of it is entitled to receive, hold and dispose of the 
document and the goods it covers: 


(7) “equipment” means goods that are not inventory 
or consumer goods; 


(k) “‘goods’’ means all chattels personal, other than 
choses in action and money, and includes emble- 
ments and industrial growing crops, and oil, gas 
and other minerals to be extracted, and timber to be 
cut, and goods are either consumer goods, equipment 
or inventory ; 


(7) “instrument”? means a bill, note or cheque within 
the meaning of the Bills of Exchange Act (Canada), 
or any other writing that evidences a right to the 
payment of money and is of a type that in the 
ordinary course of business is transferred by delivery 
with any necessary endorsement or assignment, but 
does not include a writing that constitutes part of 
chattel paper, a document of title or securities; 


(m) “intangible” means all personal property, including 
choses in action, that is not goods, chattel paper, 
documents of title, instruments or securities; 


(x) “inventory”? means goods that are held by a person 
for sale or lease, or that are to be furnished or have 
been furnished under a contract of service, or that 
are raw materials, work in process or materials used 
or consumed in a business or profession ; 


(0) “‘judge’’ means a judge of a county or district court; 


(p) “‘notify’’ means to take such steps as are reasonably 
required to give information to the person to be 
notified so that, 


(i) it comes to his attention, or 

(i1) 1t 1s directed to such person at his customary 
address or at his place of residence, or at such 
other place as is designated by him over his 
signature, 


and “‘notification’’ has a corresponding meaning; 


(7) “prescribed” means prescribed by the regulations; 
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“proceeds” means personal property in any form or 
fixtures derived directly or indirectly from any 
dealing with collateral or proceeds or that indem- 
nifies or compensates for collateral destroyed or 
damaged ; 


‘“‘purchase-money security interest’? means a security 
interest that is, 


(i) taken or reserved by the seller of the col- 
lateral to secure payment of all or part of 
its price, or 


(ii) taken by a person who gives value that en- 
ables the debtor to acquire rights in or the 
use of the collateral, if such value is applied 
to acquire such rights; 


‘registrar’ means the registrar of personal prop- 
erty security ; 


“‘regulations’”’ means the regulations made under this 
Act; 


‘secured party’’ means a person who has a security 
interest ; 


““securities’’ means shares, stock, warrants, bonds, 
debentures, debenture stock or the like issued by 
a corporation or other person, or a partnership, 
association or government; 


“security agreement’’ means an agreement that 
creates or provides for a security interest; 


“security interest’ means an interest in goods, other 
than building materials that have been affixed to the 
realty, fixtures, documents of title, instruments, 
securities, chattel papers or intangibles that secures 
payment or performance of an obligation, and in- 
cludes an interest arising from an assignment of 
book debts; 


“value” means any consideration sufficient to sup- 
port a simple contract. R.S.O. 1970, c. 344, s. 1. 


PART I 


GENERAL 


2. Subject to subsection 3 (1), this Act applies, 
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(a) to every transaction without regard to its form and 
without regard to the person who has title to the 
collateral that in substance creates a_ security 
interest, including, without limiting the foregoing, 


(i) a chattel mortgage, conditional sale, equip- 
ment trust, floating charge, pledge, trust deed 
or trust receipt, and 


(ii) an assignment, lease or consignment intended 
as security; and 


(b) to every assignment of book debts not intended as 
security, but not to an assignment for the general 
benefit of creditors to which the Assignments and 
Preferences Act applies. R.S.O. 1970, c. 344, s. 2. 


3.—(1) This Act does not apply, 


(a) to a lien given by statute or rule of law, except 
as provided in section 32, clause 36 (3) (b) and clause 37 


(2) (); 


(b) to a transfer of an interest or claim in or under any 
policy of insurance or contract of annuity; 


(c) to a mortgage, charge or assignment whose regis- 
tration is provided for in the Corporations Securities 
Registration Act; or 


(d) to a transaction under the Pawnbrokers Act. 


(2) The rights of buyers and sellers under subsection 20 (2) and 
sections 39, 40, 41 and 43 of the Sale of Goods Act are not affected 
by this:;Act= ..R.5S,.0..1970, c. 344, s..3. 


4, A document to which this Act applies is not invalidated 
nor shall its effect be destroyed by reason only of a defect, 
irregularity, omission or error therein or in the execution 
thereof unless, in the opinion of the judge or court, the 
defect, irregularity, omission or error is shown to have 
actually misled some person whose interests are affected by 
the document. R.S.O. 1970, c. 344, s. 4. 


5.—(1) Where the chief place of business of a debtor is 
in Ontario, the validity and perfection of a security interest 
and the possibility and effect of proper registration with 
regard to intangibles or with regard to goods of a type 
that are normally used in more than one jurisdiction, if such 


ec, fhe) PERSONAL PROPERTY SECURITY Chap. 375 


goods are classified as equipment or classified as inventory 
by reason of their being leased by the debtor to others, are 
governed by this Act. 


(2) Where the chief place of business of a debtor is not 
in Ontario, the validity and perfection of a security interest 
and the possibility and effect of proper registration with 
regard to intangibles or with regard to goods of a type 
that are normally used in more than one jurisdiction, if such 
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Idem 


goods are classified as equipment or classified as inventory ~ 


by reason of their being leased by the debtor to others, are 
governed by the law, including the conflict of laws rules, of 
the jurisdiction in which the chief place of business is located. 


(3) If a jurisdiction does not provide, by registration or 
recording in such jurisdiction, for perfection of a security 
interest of the kind referred to in subsections (1) and (2), the 
security interest may be perfected by registration in Ontario. 
BRS:071970,) co 344,525; 


6.—(1) Where personal property, other than that governed 
by subsection 5 (1) or (2), was already subject to a security interest 
when it was brought into Ontario, the validity of the security 
interest in Ontario is to be determined by the law, including the 
conflict of laws rules, of the jurisdiction where the property was 
when the security interest attached. R.S.O. 1970, c. 344,s.6(1). 


(2) Where goods brought into Ontario are subject to the 
seller's right to revendicate or to resume possession of the 
goods, unless the seller registers a financing statement in the 
prescribed form within twenty days after the day on which 
the goods were brought into Ontario, such right is unenforce- 
able in Ontario thereafter. R.S.O. 1970, c. 344, s. 6 (2); 
rd, c: 102,°s.. 1, 


7.—(1) Subject to section 5, a security interest in collateral 
already perfected under the law of the jurisdiction in which 
the collateral was when the security interest attached and 
before being brought into Ontario continues perfected in 
Ontario for sixty days and also thereafter if within the 
sixty-day period it is perfected in Ontario. R.S.O. 1970, 
bore, 5. 7 th). 


(2) Notwithstanding subsection (1), where the secured party 
receives notice within the sixty-day period mentioned there- 
in that the collateral has been brought into Ontario, his 
security interest in the collateral ceases to be perfected in 
Ontario unless he registers a financing statement in the pre- 
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scribed form within fifteen days from the date that he re- 
ceives such notice or upon the expiration of the sixty-day 
period, whichever is earlier. R.S.O. 1970, c. 344, s. 7 (2); 
Loren LO 2pm 2 


(3) A security interest that has ceased to be perfected in 
Ontario due to the expiration of the sixty-day period may 
thereafter be perfected in Ontario, but such perfection takes 
effect from the time of its perfection in Ontario. R.38.O. 
1970, c. 344, s. 7 (3). 


8. Where a security interest was not perfected under the 
law of the jurisdiction in which the collateral was when the 
security interest attached and before being brought into On- 
tario, it may be perfected in Ontario within thirty days from 
the date the collateral is brought into Ontario, in which 
case perfection dates from the time of perfection in Ontario. 
R.S.O. 1970, c. 344, s. 8. 


PART II 


VALIDITY OF SECURITY AGREEMENTS AND RIGHTS OF 
PARTIES 


9. Except as otherwise provided by this or any other Act, 
a security agreement is effective according to its terms 
between the parties to it and against third parties. R.S.O. 
1970, c. 344, s. 9. 


10. A security interest is not enforceable by or against a 
third party unless, 


(a) the collateral is in the possession of the secured 
party; or 


(>) the debtor has signed a security agreement that 
contains a description of the collateral and, if the 
collateral is or includes fixtures or crops, or oil, gas 
or other minerals to be extracted, or timber to be 
cut, identification of the land concerned. R.S.O. 
LOVU,, Corea tome lOT3) C102) s,_'3, 


11. Where a security interest is created or provided for 
by a security agreement, the secured party shall deliver a 
copy of the security agreement to the debtor within ten 
days after the execution thereof, and, if he fails to do so 
after a request by the debtor, a judge may on summary 
application by the debtor make an order for the delivery of 
such a copy to the debtor and may make such order as to 
costs as he considers just. R.S.O. 1970, c. 344, s. 11. 
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12.—(1) A security interest attaches when, When 


attaches 


(a) the parties intend it to attach; 
(b) value is given; and 
(c) the debtor has rights in the collateral. 


(2) For the purpose of subsection (1), the debtor has no Idem 
rights in, 


(a) crops until they become growing crops; 
(>) fish until they are caught; 


(c) oil, gas or other minerals until they are extracted; 
or 


(d) timber until it is cut. R.S.O. 1970, c. 344, s. 12. 


13.—(1) Except as provided in subsection (2), a security tah ee 
agreement may cover after-acquired property and the young property, 


of animals after conception. 


(2) No security interest attaches under an after-acquired Exception 
property clause in a security agreement, 


(a) to crops that become such more than one year after 
the security agreement has been executed, except 
that a security interest in crops that is given in 
conjunction with a lease, purchase or mortgage of 
land may, if so agreed, attach to crops to be grown 
on the land concerned during the term of such lease, 
purchase or mortgage; or 


(b) to consumer goods, other than accessions, unless the 
debtor acquires rights in them within ten days after 
the secured party gives value. R.S.O. 1970, c. 344, 
SL. 


be 1 i Limitation 
14, A purchase-money security interest in consumer goods Bimitation 


does not attach to any collateral other than such consumer 
goods. R.S.O. 1970, c. 344, s. 14. 


15. A security agreement may secure future advances or Future 
advances 


other value whether or not the advances or other value are 
given pursuant to commitment. R.S.O. 1970, c. 344, s. 15. 


Agreement 
16. Except as to consumer goods, an agreement by a Agreement 


debtor not to assert against an assignee any claim or defence eae 
that he has against his seller or lessor is enforceable by the assignee 
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assignee who takes the assignment for value, in good faith 
and without notice, except as to such defences as may be 
asserted against the holder in due course of a negotiable 
instrument under the Bills of Exchange Act (Canada). R.S.O. 
1970, c. 344, s. 16. 


17. Where a seller retains a purchase-money security 
interest in goods, 


(a) the Sale of Goods Act governs the sale and any 
disclaimer, limitation or modification of the seller’s 
conditions and warranties; and 


(b) except as provided in section 16, the conditions and 
warranties in a sale agreement shall not be affected 
by any security agreement. R.S.O. 1970, c. 344, 
yew Wks 


18. Where a security agreement provides that the secured 
party may accelerate payment or performance when he con- 
siders himself insecure, such provision shall be construed to 
mean that he has power to do so only if he in good faith 
believes that the prospect of payment or performance is im- 
paired hes go 0) ew 3445.18. 


19.—(1) A secured party shall use reasonable care in the 
custody and preservation of collateral in his possession, and, 
unless otherwise agreed, in the case of an instrument or 
chattel paper, reasonable care includes taking necessary steps 
to preserve rights against prior parties. 


(2) Unless otherwise agreed, where collateral is in the 
secured party’s possession, 


(a) reasonable expenses, including the cost of insurance 
and payment of taxes or other charges incurred in 
the custody and preservation of the collateral, are 
chargeable to the debtor and are secured by the 
collateral ; 


— 
S 
ae 


the risk of loss or damage, except where caused by 
the negligence of the secured party, is on the debtor 
to the extent of any deficiency in any insurance 
coverage ; 


(c) the secured party may hold as additional security 
any increase or profits, except money, received from 
the collateral, and money so received, unless re- 
mitted to the debtor, shall be applied forthwith upon 
its receipt in reduction of the secured obligation; 
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(d) the secured party shall keep the collateral identi- 
fiable, but fungible collateral may be commingled; 
and 


(e) the secured party may create a security interest in 
the collateral upon terms that do not impair the 
debtor’s right to redeem it. 


(3) A secured party is liable for any loss or damage caused Piability 
by his failure to meet any obligations imposed by subsection 
(1) or (2), but does not lose his security interest. 


(4) A secured party may use the collateral, Sen 


(a) in the manner and to the extent provided in the 
security agreement ; 


(b) for the purpose of preserving the collateral or its 
value; or 


a 
“~~ 


pursuant to an order of, 


(i) the court before which a question relating 
thereto is being heard, or 


(ii) a judge upon application by _ originating 
notice to all persons concerned. 


(5S) A secured party, Idem 


(a) is hable for any loss or damage caused by his use 
of the collateral otherwise than as authorized by 
subsection (4); and 


(b) is subject to being ordered or restrained as provided 
in subsection 63 (1). R.S.O. 1970, c. 344, s. 19. 


20.—(1) A debtor or a person having an interest in the Statements 
collateral or an execution creditor may, by a notice in 
writing, require the secured party to furnish to him any 


one or more of, 


(a) astatement in writing of the amount of the indebted- 
ness and of the terms of payment thereof as of the 
date specified in the notice; 


(b) a statement in writing approving or correcting as of 
the date specified in the notice a statement of the 
collateral attached to the notice; 
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(c) a statement in writing approving or correcting as of 
the date specified in the notice a statement of the 
amount of the indebtedness and of the terms of 
payment thereof; or 

(d) a true copy of the security agreement. 1973, c. 102, 

s. 4 (1). 


(2) In the case of clause (1) (b), if the secured party claims a 
security interest in all of a particular type of collateral owned by 
the debtor, he may so indicate in lieu of approving or correcting 
the itemized list of such collateral contained in the statement of 
the collateral and attached to the notice. R.S.O. 1970, c. 344, 
§, 201). 


(3) Subject to payment of any fee required pursuant to 
subsection (6), the secured party shall answer a notice given under 
subsection (1) within fifteen days after he receives it, and, if 
without reasonable excuse he fails so to do or his answer is incom- 
plete or incorrect, he is liable for any loss or damage caused thereby 
to the debtor or any other person. R.S.O. 1970, c. 344, s. 20 (3); 
197.3, €/202,Sasaacne 


(4) Where the person receiving a notice under subsection 
(1) no longer has an interest in the obligation or collateral, 
he shall, within fifteen days after he receives the notice, 
disclose the name and address of the latest successor in 
interest known to him, and, if without reasonable excuse he 
fails so to do or his answer is incomplete or incorrect, he is 
liable for any loss or damage caused thereby to the debtor 
or any other person. 


(5) A successor in interest, shall be deemed to be the 
secured party for the purposes of this section when he re- 
ceives a notice under subsection (1). R.S.O. 1970, c. 344, 
s. 20 (4, 5). 


(6) The secured party may require payment to him of a fee 
of $2 for each statement or copy of the security agreement 
required pursuant to subsection (1), but the debtor is entitled to a 
statement without charge onceinevery six months. 1973,c. 102, 
4.43), 

PART III 
PERFECTION OF INTEREST 


21. A security interest is perfected when, 


(a) it has attached; and 
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(6) all steps required for perfection under any provision 
of this Act have been completed, 


regardless of the order of occurrence. R.S.O. 1970, c. 344, 
ata 


22.—(1) Except as provided in subsection (3), an unperfected Where ted 


security interest is subordinate to, security 
interest 


subordinate 


(a) the interest of a person, 


(1) who is entitled to a priority under this or any 
other Act, or 


(ii) who, without knowledge of the security 
interest and before it is perfected, assumes 
control of the collateral through legal process, 
or 


(111) who represents the creditors of the debtor as 
assignee for the benefit of creditors, trustee 
in bankruptcy or receiver; and. 


(b) the interest of a transferee who is not a secured 
party to the extent that he gives value without 
knowledge of the security interest and before it is 
perfected, 


(i) of chattel paper, documents of title, securities, 
instruments or goods in bulk or otherwise, 
not in the ordinary course of the business of 
the transferor and where the transferee re- 
ceives delivery of the collateral, or 


(ii) of intangibles. 


(2) The rights of a person under subclause (1) (a) (ili) in respect Idem 
of the collateral are referable to the date from which his status has 
effect and arise without regard to the personal knowledge of the 
representative if any represented creditor was, on the relevant 
date, without knowledge of the unperfected security interest. 


(3) A purchase-money security interest that is registered Purchase- 
before or within ten days after the debtor’s possession of the security 
collateral commences has priority over, 


(a) an interest set out in subclause (1) (a) (ii) or (iii); and 
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(b) transfers in bulk or otherwise, not in the ordinary 
course of business, occurring between the security 
interest’s attaching and its being registered. R.S.O. 
1970, c. 344, s. 22. 


Anoeentoe 23.—(1) If a security interest is originally perfected in 
any way permitted under this Act and is again perfected in 
some way under this Act without an intermediate period 
when it was unperfected, the security interest shall be deemed 
to be perfected continuously for the purposes of this Act. 


Assignees (2) An assignee of a security interest succeeds in so far as 
its perfection is concerned to the position of the assignor at 
the time of the assignment. R.S.O. 1970, c. 344, s. 23. 


by poscession 24. Except as provided in section 26, possession of the 
collateral by the secured party, or on his behalf by a person 
other than the debtor or the debtor’s agent, perfects a security 
interest in, 
(a) chattel paper; 
(b) goods; 
(c) instruments ; 
(d) securities ; 
(e) letters of credit and advices of credit; or 
(f) negotiable documents of title, 
but subject to section 23, only during its actual holding as 
collateral. R.S.O. 1970, c. 344, s. 24. 
pereoon 25.—(1) Subject to section 21, registration perfects a 


registration security interest in, 
(a) chattel paper ; 
(b) goods; 
(c) intangibles; or 
(d) documents of title. 


Idem (2) A security interest is not perfected until it is registered, 
except in the case of a security interest, 


(a) in collateral in possession of the secured party under 
section 24; or 


Sec. 27 (1) (@) PERSONAL PROPERTY SECURITY Chap. 375 221 


(b) temporarily perfected in instruments, securities or 
negotiable documents of title under section 26. 
Po hen bo Os, Cente, By 25, 


26.—(1) A security interest in instruments, securities or poneetion. 
negotiable documents of title is a perfected security interest 
for the first ten days after it attaches to the extent that 
it arises for new value given under a security agreement 
signed by the debtor and the secured party. R.S.O. 1970, 
c. 344, s. 26 (1); 1973, c. 102, s. 5. 


(2) A perfected security interest in, Idem 


(a) an instrument that a secured party delivers to the 
debtor for the purpose of, 


(i) ultimate sale or exchange, 
(ii) presentation, collection or renewal, or 
(ili) registration of transfer; or 


(b) a negotiable document of title or goods held by a 
bailee that are not covered by a negotiable docu- 
ment of title, which document of title or goods the 
secured party makes available to the debtor for the 
purpose of, 


(i) ultimate sale or exchange, 


(ii) loading, unloading, storing, shipping or trans- 
shipping, or 


(iii) manufacturing, processing, packaging or 
otherwise dealing with goods in a manner 
preliminary to their sale or exchange, 


remains perfected for the first ten days after the collateral 
comes under the control of the debtor. 


(3) Beyond the period of ten days referred to in subsection !4em 
(1) or (2), a security interest under this section becomes subject to 
the provisions of this Act for perfecting a_ security 
interest. R.S.O. 1970, c. 344, s. 26 (2, 3). 


27.—(1) Subject to this Act, a security interest in col- Perfecting 
lateral that is dealt with so as to give rise to proceeds, proceeds 


(a) continues as to the collateral, unless the secured 
party expressly or impliedly authorized such dealing ; 
and 
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(b) extends to the proceeds. R.S.O. 1970, c. 344, 
Su 2 faiths 


(2) The security interest in proceeds is a perfected security 
interest if the security interest in the collateral is perfected 
but it ceases to be a perfected security interest and becomes 
unperfected after ten days after receipt of the proceeds by 
the debtor unless, 


(a) a financing statement in the prescribed form in 
respect of the collateral is registered; or 


(0) the security interest in the proceeds is perfected before 
the expiration of the ten day period, 


but there is no perfected security interest in proceeds that 
are not identifiable or traceable. 1973, c. 102, s. 6. 


28.—(1) A security interest in goods in the possession of 
a bailee who has issued a negotiable document of title cover- 
ing them is perfected by perfecting a security interest in the 
document, and any security interest in them otherwise per- 
fected while they are so covered is subject thereto. 


(2) A security interest in goods in the possession of a 
bailee, other than a bailee mentioned in subsection (1), is perfected 
by, 


(a) issuance of a document of title in the name of the 
secured party ; 


(b) a holding on behalf of the secured party pursuant 
to section 24; or 


(c) registration as to the goods. R.S.O. 1970, c. 344, 
5. ae: 


29.—(1) A security interest in goods that are the subject 
of a sale or exchange and that are returned to, or repossessed 


by, 
(a) the person who sold or exchanged them; or 


(b) a transferee of an intangible or chattel paper re- 
sulting from the sale of them, 


reattaches to the extent that the secured indebtedness re- 
mains unpaid. 


(2) Where the security interest was perfected by a regis- 
tration that is still effective at the time of the sale or 
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exchange, it reattaches as a perfected interest, but otherwise 
requires for its perfection a registration or a taking of posses- 
sion by the secured party. 


(3) A transferee of, Transferees 
(a) an intangible resulting from a sale; or 


(b) except as otherwise provided in section 30, chattel 
paper resulting from a sale, 


has, as against the transferor, a security interest that is, 


(c) subordinate to a security interest under subsection 
(1) that was a perfected interest when the goods became 
the subject of the sale or exchange; and 


(d) otherwise subject to section 35. 


(4) A transferee of an intangible or chattel paper resulting Idem 
from a sale is, with respect to persons asserting interests in 
the goods under provisions other than subsections (1), (2) and (3), 
subject to the provisions of this Act for perfecting a security 
interest. R.S.O. 1970, c. 344, s. 29, 


30.—(1) A purchaser of goods from a seller who sells the ered 


goods in the ordinary course of business takes them free onpur- 
chasers of 


from any security interest therein given by his seller even goods in 
inary 


though it is perfected and the purchaser actually knows of course of 
it. business 


(2) A purchaser of chattel paper who takes possession of 307) cong 
it in the ordinary course of his business has, to the extent of segas 
that he gives new value, priority over any other security 


interest in it, 


(a) that was perfected under section 25 if he did not 
actually know at the time he took possession that 
the chattel paper was subject to a security interest; 
or 


(b) that has attached to proceeds of inventory under 
section 27, whatever the extent of his knowledge. 


(3) A purchaser of a non-negotiable instrument who takes ns OT 


possession of it in the ordinary course of his business has Of BOs 
priority to the extent that he gives new value over a security instruments 
interest in it that was perfected under section 26 if he did not 
actually know at the time he took possession that the instrument 


was subject to a security interest. R.S.O. 1970, c. 344, s. 30. 
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pues 31.—(1) The rights of, 

fnabrements, 

(a) a holder in due course of a bill, note or cheque 
ae 1970, within the meaning of the Bills of Exchange Act 
(Canada) ; 

(b) a holder of a negotiable document of title who takes 
it in good faith for value; or 
(c) a bona fide purchaser of securities, 
are to be determined without regard to this Act. 

Idem (2) Registration under this Act is not such notice as to 
affect the rights of persons mentioned in subsection (1). R.S.O. 
1970,.¢. 445 Suigds 

Priority 32. Where a person in the ordinary course of business 

of liens for 


materials furnishes materials or services with respect to goods in his 

and services : : : : : 
possession that are subject to a security interest, any lien 
that he has in respect of such materials of services has 
priority over a perfected security interest unless the lien is 
given by an Act that does not provide that the lien has 
such priority. R.S.O. 1970, c. 344, s. 32. 


Aone 33. The rights of a debtor in collateral may be transferred 
ofdebtors voluntarily or involuntarily notwithstanding a provision in 
the security agreement prohibiting transfer or declaring a 
transfer to be a default, but no transfer prejudices the rights 
of the secured party under the security agreement or other- 


wise. R.S.O. 1970, c. 344, s. 33. 


ST ticd 34.—(1) A perfected security interest in crops or their 

crops proceeds given for a consideration to enable the debtor to 
produce the crops during the production season and given 
not more than three months before the crops become growing 
crops by planting or otherwise has priority over an earlier 
perfected security interest to the extent that such earlier 
interest secures obligations due more than six months before 
the crops become growing crops by planting or otherwise, 
even though the person giving the consideration knew of the 
earlier security interest. R.S.O. 1970, c. 344, s. 34 (1). 

ee (2) A purchase-money security interest in inventory or its 

money a, proceeds has priority over any other security interest in the 

interests, same collateral, 

inventory 


(a) if the purchase-money security interest was perfected 
at the time the debtor received possession of the 
collateral; and 
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(b) if any secured party, whose security interest was 
actually known to the holder of the purchase-money 
security interest or who, prior to the registration by 
the holder of the purchase-money security interest, 
had registered a financing statement in the prescribed 
form covering the same items or type of inventory, 
had received notification of the purchase-money 
security interest before the debtor received posses- 
sion of the collateral covered by the purchase- 
money security interest; and 


aon 
L-) 
——— 


if such notification states that the person giving the 
notice had or expected to acquire a purchase-money 
security interest in inventory of the debtor, describ- 
ing such inventory by item or type. R.S.O. 1970, 
6:'344)"'s.'34.(2) 941973}"e) 102) °sr°'7. 


(3) A purchase-money security interest in collateral or its dem. 


7 (pace purchase- 
proceeds, other than inventory, has priority over any other tee a 
security interest in the same collateral if the purchase-money interests, 


security interest was perfected at the time the debtor ob- Eeaieey, 


tained possession of the collateral or within ten days there- 
after. R.S.O. 1970, c. 344, s. 34 (3). 


35.—(1) If no other provision of this Act is applicable, i ae 
priority between security interests in the same collateral shall 


be determined, 


(a) by the order of registration, if the security interests 
have been perfected by registration; 


(0) by the order of perfection, unless the security 
interests have been perfected by registration; or 


(c) by the order of attachment under subsection 12 (1), if no 
security interest has been perfected. 


(2) For the purposes of subsection (1), a continuously per- Idem 
fected security interest shall be treated at all times as if 
perfected by registration, if it was originally so perfected, 
and it shall be treated at all times as if perfected otherwise 
than by registration if it was originally perfected otherwise 
than by registration. R.S.O. 1970, c. 344, s. 35. 


36.—(1) Subject to subsection (3) of this section and _ not- hk 
withstanding subsection 34 (3), a security interest that attached to interests, 
goods before they became fixtures has priority as to the goods over the 


claim of any person who has an interest in the real property. 
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(2) Subject to subsection (3), a security interest that attached 
to goods after they became fixtures has priority over the 
claim of any person who subsequently acquired an interest 
in the real property, but not over any person who had a 
registered interest in the real property at the time the security 
interest attached to the goods and who has not consented in 
writing to the security interest or disclaimed an interest in 
the goods as fixtures. 


(3) The security interest referred to in subsections (1) and (2) are 
subordinate to the interest of, 


(a) a subsequent purchaser or mortgagee for value of 
an interest in the real property ; 


(6) a creditor with a lien on the real property sub- 
sequently obtained as a result of judicial process; 
or 


(c) a creditor with a prior encumbrance of record on 
the real property in respect of subsequent advances, 


if the subsequent purchase or mortgage was miade or the lien 
was obtained or the subsequent advance under the prior 
encumbrance was made or contracted for, as the case may be, 
without actual notice of the security interest. 


(4) If a secured party, by virtue of subsection (1) or (2) and 
subsection (3), has priority over the claim of a person having an 
interest in the real property, he may on default, subject to the 
provisions of this Act respecting default, remove his collateral 
from the real property if, unless otherwise agreed, he reimburses 
any encumbrancer or owner of the real property who is not the 
debtor for the cost of repairing any physical injury excluding 
diminution in the value of the real property caused by the absence 
of the goods removed or by the necessity for replacement, but a 
person so entitled to reimbursement may refuse permission to 
remove until the secured party has given adequate security for any 
reimbursement arising under this subsection. 


(5) A person having an interest in real property that is 
subordinate to a security interest by virtue of subsection (1) or (2) 
and subsection (3) may, before the collateral has been removed 
from the real property by the secured party in accordance with 
subsection (4), retain the collateral upon payment to the secured 
party of the amount owing under the security interest having 
priority over his claim. R.S.O. 1970, c. 344, s. 36. 
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37.—(1) Subject to subsection (2) and to section 38 and Accessions 
notwithstanding subsection 34 (3), 


(a) a security interest in an accession that attached 


a a 


before the goods became an accession has priority 
as to the accession over the claim of any person in 
respect of the whole; and 


a security interest in goods that attached after the 
goods became an accession has priority over the 
claim of any person who subsequently acquired an 
interest in the whole, but not against a person 
who had an interest in the whole at the date of 
attachment of the security interest in the accession 
and who has not consented in writing to the security 
interest in the accession or disclaimed an interest 
in the accession as. part of the whole. 


(2) Asecurity interest referred to in subsection (1) is subordinate 2*cePtions 
to the interest of, 


(a) a subsequent purchaser for value of an interest in 


the whole; or 


(6) a creditor with a lien on the whole, subsequently 


obtained as a result of judicial process; or 


(c) a creditor with a prior perfected security interest 


in the whole to the extent that he makes subsequent 
advances, 


if the subsequent purchase was made, the lien was obtained 
or the subsequent advance under the prior perfected security 
interest was made or contracted for without notice of the 
security interest. 


(3) If a secured party, by virtue of subsections (1) and 
(2), has an interest in an accession that has priority over the 
claim of any person having an interest in the whole, he may, 
on default, subject to the provisions of this Act respecting 
default, remove his collateral from the whole if, unless other- 
wise agreed, he reimburses any encumbrancer or owner of 
the whole. who is not the debtor for the cost of repairing 
any physical injury excluding diminution in value of the 
whole caused by the absence of the goods removed or by 
the necessity for replacement, but a person so entitled to 
reimbursement may refuse permission to remove until the 
secured party has given adequate security for any reimburse- 
ment arising under this subsection. 
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(4) A person having a security interest in the whole that 
is subordinate to a security interest by virtue of subsections 
(1) and (2) may, before the collateral has been removed by the 
secured party in accordance with subsection (3), retain the collat- 
eral upon payment to the secured party of the amount owing under 
the security interest having priority over hisclaim. R.S.O. 1970, 
c. 344, s. 37. 


38. A perfected security interest in goods that subsequent- 
ly become part of a product or mass continues in the product 
or mass if the goods are so manufactured, processed, as- 
sembled or commingled that their identity is lost in the 
product or mass, and, if more than one security interest 
attaches to the product or mass, the security interest rank 
equally according to the ratio that the cost of the goods to 
which each interest originally attached bears to the cost of 
the total product or mass. R.S.O. 1970, c. 344, s. 38. 


39. A secured party may, in the security agreement or 
otherwise, subordinate his security interest to any other 
security interest. R.S.O. 1970, c. 344, s. 39. 


40.—(1) Unless an account debtor has made an enforce- 
able agreement not to assert defences or claims arising out 
of a sale as provided by section 16, the rights of an assignee 
are subject to, 


(a) all the terms of the contract between the account 
debtor and the assignor and any defence or claim 
arising therefrom; and 


(b) any other defence or claim of the account debtor 
against the assignor that accrued before the account 
debtor received notice of the assignment. 


(2) The account debtor may pay the assignor until the 
account debtor receives notice, reasonably identifiable with 
the relevant rights, that the account has been assigned, and, 
if requested by the account debtor, the assignee shall furnish 
proof within a reasonable time that the assignment has been 
made, and, if he does not do so, the account debtor may 
pay the assignor. R.S.O. 1970, c. 344, s. 40. 


PART IV 
REGISTRATION 
41.—(1) A registration system, including a central office 


and branch offices, shall be established for the purposes of 
this Act. 
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(2) The central office of the registration system shall be Central 
located at or near the City of Toronto. 


(3) Branch offices of the registration system shall be estab- Branch 
lished at such places as are designated by the regulations. 
R.S.O. 1970, c. 344, s. 41. 


42.—(1) There shall be a registrar of personal property Registrar, 
security and a branch registrar for each branch office. wet” 


R.S.O. 1970, c. 344, s. 42 (1). 


(2) It shall be the function of the registrar, under the function 
direction of the Director of Land Registration appointed 
under the Registry Act, to supervise the operation of the ees 1980, 
registration system established for the purposes of this Act. 
R.S.O. 1970, c. 344, s. 42 (2); 1972, c. 1, s. 52. 


(3) The registrar and each branch registrar shall have a seal of 
seal of office in such form as the Lieutenant Governor in 
Council approves. R.S.O. 1970, c. 344, s. 42 (3). 


43. The registrar and each branch registrar may designate Signing 
one or more persons on the staff of his office to act on his 


behalf. R.S.O. 1970, c. 344, s. 43. 


44.—(1) Upon the request of any person for a search of ee 
the individual debtor index, business debtor index or motor 
vehicle serial number index and upon payment of the 


prescribed fee, the registrar shall, 


(a) issue a certificate stating whether there is registered 
at the time mentioned in the certificate a financing 
statement or financing change statement the regis- 
tration of which is still effective in which the 
person named or the motor vehicle serial number 
shown in the certificate is shown in the designated 
place on the financing statement or financing 
change statement as a debtor or as a serial 
number, as the case may be, and, if there is, the 
registration number of it and any other related 
information recorded in the central file of the 
registration system; or 


(>) furnish a certified copy of a registered financing 
statement or. a registered financing change state- 
ment, 1977,,¢2°29, $ 1-121. 


(2) A certificate issued under clause (1) (a) is prima facie evi- eer 
dence of the contents thereof. R.S.O. 1970, c. 344, s. 44 (2). 
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(3) A certified copy furnished under clause (1) (b) is prima facie 
evidence of the contents of the document so certified. R.S.O. 


197006. 344c0s: 440s) 1077 Cudses 112). 


45.—(1) There shall be an account in the Consolidated 
Revenue Fund to be known as “The Personal Property 
Security Assurance Fund’’, referred to in this section as “the 
Fund’, into which shall be paid the prescribed portion of the 
fees received under this Act. 


(2) Interest shall be credited to the Fund out of the 
Consolidated Revenue Fund at a rate to be determined from 
time to time by the Lieutenant Governor in Council, and such 
interest shall be made up at the close of each fiscal year upon 
the balance in the Fund at the end of the previous calendar year. 


(3) Any person who suffers loss or damage as a result of 
his reliance upon a certificate of the registrar issued under 
section 44 that is incorrect because of an error or omission 
in the operation of the system of registration, recording, and 
production of information under this Part, is entitled to have 
compensation paid to him out of the Fund so far as the Fund 
is sufficient for that purpose, having regard to any other 
charges thereon, if he makes a claim therefor under sub- 
section (4) within one year from the time of his having suffered the 
loss or damage. 


(4) A person claiming to be entitled to payment of com- 
pensation out of the Fund shall make application therefor 
in writing to the registrar, setting out therein his full name 
and address and the particulars of his claim. 


(5) The registrar shall refer the application to a Master 
of the Supreme Court who shall issue such directions as he 
thinks proper, hold a hearing, determine the claimant's entitle- 
ment to compensation, the amount thereof, and, if awarded, 
the costs of the proceedings. 


(6) The Master shall make his findings and embody his 
conclusions in the form of a certificate and send by registered 
mail one copy thereof to the claimant at the address shown 
in the application and one copy to the registrar. 


(7) The certificate of the Master shall be deemed to be 
confirmed at the expiration of thirty days from the date of 
mailing it to the claimant, unless notice of appeal is served 
within that time. 


(8) The claimant or the registrar may appeal to the Divisional 
Court at any time before the certificate of the Master is confirmed, 
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and the procedure thereon shall be in accordance with the rules of 
court. 


(9) When the registrar receives a certificate of the Master Payment 
under subsection (6) and the time for any appeal has expired or, Fund 
where an appeal is taken, it is disposed of, and it is finally 
determined that the claimant is entitled to payment of compensa- 
tion out of the Fund, the registrar shall certify to the Treasurer of 
Ontario the sum found to be payable, including any costs awarded 
to the claimant, and the Treasurer shall pay such sum to the 
claimant out of the Fund. R.S.O. 1970, c. 344, s. 45. 


46. A financing statement or financing change statement to saree 


be registered under this Act may be tendered for registration, a 
time of 


(a) by personal delivery to any branch office; or bide 


(6) by mail addressed to an address fixed by the regu- 
lations, 


and the registration is effective from the time assigned to the 
registration by the registrar or branch registrar. 1973, 
c. 102, s. 9, part. 


4.7.—(1) In°order ‘to'register under this Act for the pur- Registration 
pose of perfecting a security interest that is created in or statement 
provided for in a security agreement, a financing statement 
in the prescribed form shall be registered. 

(2) Where the collateral is goods to be held for sale or lease, Sie 
a financing statement in the prescribed form may be regis- apr oensat 
tered before a security agreement is signed for the purpose of 
perfecting a security interest in such goods. 

(3) The financing statement referred to in subsection (1) shall beet 
not be registered before the execution of the security agreement or tion 
after thirty days from the date of the execution of the security 
agreement. 

(4) Subject to section 64, a financing statement that is not ban fo ol 
registered in accordance with the provisions of subsection (3) does 
not constitute notice or perfection under subsection 53 (1). 


(5S) An error of a clerical nature or in an immaterial or non- #?Tors 
essential part of a financing statement or financing change 
statement that has not misled does not invalidate the regis- 
tration or destroy the effect of the registration. 1973, c. 102, 

s. 9, part. 


48.—(1) Where a security interest is perfected by regis- Assignments 
tration and the secured party has assigned his interest, a 
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financing change statement in the prescribed form may be 
registered. 


(2) Where a security interest has not been perfected by 
registration and the secured party has assigned his interest, 
a financing statement in the prescribed form may be regis- 
tered in which the assignee is shown as the secured party. 


(3) Upon the registration of the financing change statement 
under subsection (1) or the financing statement under subsection 
(2), the assignee becomes the secured party of record. 1973, 
CHlOZSES HO Darl: 


49.—(1) Where a security interest has been perfected by 
registration and the debtor with the consent of the secured 
party transfers his interest in the collateral, the transferee 
becomes a debtor and the security interest becomes unper- 
fected and the registration ceases to constitute notice unless 
the secured party registers a financing change statement in 
the prescribed form within fifteen days of the time he consents 
to the transfer. 


(2) Where a security interest has been perfected by regis- 
tration and the secured party learns that, 


(a) the debtor has transferred his interest in the collateral ; 
or 


(b) the debtor has changed his name, 


the security interest becomes unperfected and the registra- 
tion ceases to constitute notice fifteen days after the secured 
party learns of, 


(c) the transfer and the name of the transferee; or 


(dq) the change of name and the new name of the trans- 
feree, 


as the case may be, unless he registers a financing change 
statement in the prescribed form within such fifteen days. 


(3) A security interest that becomes unperfected under 
subsection (1) or (2) may thereafter be perfected by registering a 
financing change statement in the prescribed form at any time 
during the remainder of the unexpired registration period. 
L973} CH 1 02 PSO parts 


50. Where a security interest is perfected by registration, 
and, 


(a) the security agreement to which it .relates is 
amended ; 
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(6) the name or address of the secured party or debtor 
is changed ; or 


(c) an error or omission of a clerical nature was made 
in the preparation of the financing statement or 
financing change statement that is registered in 
respect of the security interest, 


a financing change statement in the prescribed form may be 
registered at any time during the period that the registration 
is effective. 1973, c. 102, s. 9, part. 


. Where a secured party of record has rere ated ae ee 
hte to the interest of another person, a financing change 
statement in the prescribed form may be registered at any 
time during the period that the registration of the sub- 
ordinated interest is effective. 1973, c. 102, s. 9, part. 


52. Where a security interest has been perfected by Renewal 
registration, the registration may be renewed, 


(a) before the expiration of the registration period, by 
the registration of a financing change statement in 
the prescribed form; or 


(b) notwithstanding subsection 47 (3), after the expiration of 
the registration period, by the registration of a financing 
statement in the prescribed form. 1973, c. 102, s. 9, 
part. 
53.—(1) Where the collateral is other than instruments, Btect of on 
securities, letters of credit, advices of credit or negotiable 
documents of title, registration under this Act of, 


(a) a financing statement constitutes, 


(i) notice of the security interest to which it 
relates to all persons claiming any interest 
in such collateral, and 


(ii) subject to section 21, perfection of the 
security interest, 


during the period of three years following such 
registration ; 


(b) afinancing change statement under clause 52 (a) extends 
the effect of the registration of the financing statement to 
which it relates during the period of three years follow- 
ing the registration of the financing change statement; 
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(c) a financing statement under clause 52 (b) extends the 
effect of the registration of the original financing state- 
ment during the period of three years following the 
registration of the financing statement under clause 52 
(b), but when such registration has prejudiced the rights 
that any person acquired by an act or thing done by him 
during the period that the security interest was unper- 
fected, the registration shall be presumed not to have 
occurred for the purpose of obtaining such rights; 


(d) a financing change statement under subsection 49 (3) 
extends the effect of the registration of the financing 
statement to which it relates for the remainder of the 
unexpired registration period, but when such registra- 
tion has prejudiced the rights that any person acquired 
by an act or thing done by him during the period that the 
security interest was unperfected, the registration shall 
be presumed not to have occurred for the purpose of 
obtaining such rights; 


(e) any other financing change statement constitutes 
notice thereof to all persons claiming any interest 
in such collateral during the remainder of the period 
for which the registration of the financing statement 
is effective. 


(2) For the purposes of this section, the period of three 
years in respect of the registration of a financing statement 
or a financing change statement is a period of time commencing 
with the time assigned to the registration of the statement 
by the registrar or branch registrar and ending with the 
expiry of the third anniversary of the date of the registration. 
19 73;7¢.°102,03:°9, Part. 


54.—(1) Where the collateral is or includes fixtures or 
goods that may become fixtures, or crops, or oil, gas or other 
minerals to be extracted, or timber to be cut, a notice in the 
prescribed form may be registered in the proper land registry 
office. 


(2) A notice registered under subsection 1 may be discharged 
by a certificate in the prescribed form and the certificate may 
be registered in the proper land registry office. 


(3) The registration of the notice under subsection (1) shall, for 
the purposes of subsection 36 (3), constitute actual notice of the 
security interest. 1973, c. 102, s. 9, part. 
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55.—(1) Where a security interest is perfected by regis- ag ein Ny 


tration and the collateral or proceeds, as the case requires, is pa poet So 
released or partially released, the registration may be dis- tion 
charged or partially discharged by the registration of a 


financing change statement in the prescribed form. 


(2) The financing change statement referred to in subsection Idem 
(1) shall not be registered unless financing change statements in 
respect of all assignments by the secured party or transfers by the 
debtor are registered. 


(3) Where a financing statement is registered under this Pe™#n4 
Act, and, 


(a) all the obligations under the security agreement 
to which it relates have been performed; or 


(6) it is agreed to release part of the collateral covered 
by the security agreement to which it relates upon 
payment or performance of certain of the obligations 
under the security agreement, then upon payment 
or performance of such obligations, 


any person having an interest in the collateral covered by 
the security agreement may deliver a written demand to the 
secured party, either personally or by registered mail, demand- 
ing a financing change statement referred to in subsection 
(1) and the secured party shall sign and deliver personally or by 
registered mail to the person demanding it at the place set out in 
the demand the financing change statement together with financ- 
ing change statements in respect of all assignments by the secured 
party of the security interest or transfers by the debtor of his 
interest in the collateral in respect of which financing change 
statements have not been registered. 


(4) Where the secured party, without reasonable excuse, Failure 
fails to deliver the financing change statements required under 
subsection (3) within ten days after receipt of a demand there- 
for, he shall pay $100 to the person making the demand and any 
damages resulting from the failure, which sum and damages are 


recoverable in any court of competent jurisdiction. 


(9) Upon application to the county or district court by Seats. 
originating notice to all persons concerned or to such persons into court 


as the judge may determine, the judge may, 


(a) allow security for or payment into court of the 
amount claimed by the secured party and such 
costs as he may fix, and thereupon order the secured 
party to discharge or partially discharge, as the case 
may be, the registration of the financing statement ; 
or 
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(b) order upon any ground he considers proper that the 
registrar amend the recorded information to indicate 
that the registration of the financing statement 
has been discharged or partially discharged, as the 
case may be. 1973, c..102, s. 9, part. 


PART V 


DEFAULT—RIGHTS AND REMEDIES 


56.—(1) The rights and remedies referred to in this Part 
are cumulative. 


(2) Where the debtor is in default under a security agree- 
ment, the secured party has, in addition to any other rights 
and remedies, the rights and remedies provided in the 
security agreement except as limited by subsection (5), the rights 
and remedies provided in this Part and, when in possession, the 
rights, remedies and duties provided in section 19. 


(3) The secured party may enforce the security interest by 
any method available in or permitted by law and, if the 
collateral is or includes documents of title, the secured party 
may proceed either as to the documents of title or as to the 
goods covered thereby, and any method of enforcement that 
is available with respect to the documents of title is also 
available, with necessary modifications, with respect to the goods 
covered thereby. 


(4) Where the debtor is in default under a security agree- 
ment, he has, in addition to the rights and remedies pro- 
vided in the security agreement and any other rights and 
remedies, the rights and remedies provided in this Part and in 
section 19. 


(5) Except as provided in sections 61 and 62, the provisions 
of subsections 59 (3), (4) and (5) and of sections 60, 61, 62 and 63, to 
the extent that they give rights to the debtor and impose duties 
upon the secured party, shall not be waived or varied, but the 
parties may by agreement determine the standards by which the 
rights of the debtor and the duties of the secured party are to be 
measured, so long as such standards are not manifestly unreason- 
able having regard to the nature of such rights and duties. 


(6) Where a security agreement covers both real and per- 
sonal property, the secured party may proceed under this Part 
as to the personal property or he may proceed as to both 
the real and the personal property in accordance with his 
rights and remedies in respect of the real property, in which 
case this Part does not apply. 
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(7) A security interest does not merge merely because a fomerger | 
secured party has reduced his claim to judgment. R.S.O. 
1970, ¢. 344, 8. 55. 


57.—(1) Where so agreed and in any event upon default Collection 
under a security agreement, a secured party is entitled, Sas 
(a) to notify any account debtor or any obligor on an 
instrument to make payment,to him whether or not 
the assignor was theretofore making collections on 
the collateral; and 


(b) to take control of any proceeds to which he is 
entitled under section 27. 


(2) A secured party who by agreement is entitled to charge Idem 
back uncollected collateral or otherwise to full or limited 
recourse against the debtor and who undertakes to collect 
from the account debtors or obligors on instruments shall 
proceed in a commercially reasonable manner and may deduct 
his reasonable expenses of realization from the collections. 
Fees C0719 7050) S44y 1s. 56: 


58. Upon default under a security agreement, ae 


right to 
take posses- 


(a) the secured party has, unless otherwise agreed, the sion upon 
right to take possession of the collateral by any 
method permitted by law; 


if the collateral is equipment and the security in- 
terest has been perfected by registration, the secured 
party may, in a reasonable manner, render such 
equipment unusable without removal thereof from 
the debtor’s premises, and the secured party shall 
thereupon be deemed to have taken possession of 
such equipment; and 


Pro 
iB fe 
ee 


(c) the secured party may dispose of collateral under 
section 59 on the debtor’s premises. R.S.O. 1970, 


c. 344, s. 57. 
59.—(1) Upon default under a security agreement, the vdihcohg 
secured party may dispose of any of the collateral in its REDE TG 


condition either before or after any commercially reasonable en 
repair, processing or preparation for disposition, and the default 
proceeds of the disposition shall be applied consecutively to, 


(a) the reasonable expenses of retaking, holding, re- 
pairing, processing, preparing for disposition and 
disposing of the collateral and, to the extent pro- 
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vided for in the security agreement and not pro- 
hibited by law, any other reasonable expenses 
incurred by the secured party; 


(b) the satisfaction of the obligation secured by the 
security interest of the party making the disposition ; 
and 


(c) the satisfaction of the obligation secured by any 
subordinate security interest in the collateral if 
written demand therefor is received by the party 
making the disposition before the distribution of the 
proceeds is completed. 


(2) Where a written demand under clause (1) (c) is received by 
the secured party, he may request the holder of the subordinate 
security interest to furnish him with reasonable proof of such 
holder’s interest, and, unless such holder furnishes such proof 
within a reasonable time, the secured party need not comply with 
such demand. 


(3) Collateral may be disposed of in whole or in part, and 
any such disposition may be by public sale, private sale, 
lease or otherwise and, subject to subsection (5), may 
be made at any time and place and on any terms so long as every 
aspect of the disposition is commercially reasonable. 


(4) The secured party may, subject to subsection 61 (1), retain 
the collateral in whole or in part for such period of time as is 
commercially reasonable. R.S.O. 1970, c. 344, s. 58 (1-4). 


(5) Unless the collateral is perishable or unless the secured 
party believes on reasonable grounds that the collateral 
will decline speedily in value, the secured party shall give 
to the debtor and to any other person who has a security 
interest in the collateral that is perfected by registration 
against the name of the debtor and to any other person who 
is known by the secured party to have a security interest in 
the collateral not less than fifteen days notice in writing 
containing, 


(a) a brief description of the collateral; 


(b) the amount required to satisfy the obligation secured 
by his security interest ; 


(c) the amount of the applicable expenses referred to in 
clause (1) (a) or, in a case where the amount of such 
expenses has not been determined, his’ reasonable 
estmate thereof; 
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(d) a statement that upon payment of the amounts due 
the debtor may redeem the collateral ; 


(e) a statement that unless the amounts due are paid 
the collateral will be disposed of and the debtor 
may be liable for any deficiency ; and 


(f) the date, time and place of any public sale or of the 
date after which any private disposition of the 
collateral is to be made. 1973, c. 102, s. 10. 


(6) The notice required by subsection (5) shall be served soon d 
personally upon or left at the residence or last known place 
of abode of the party to be served or may be sent by 
registered mail to his last known post office address. 


(7) The secured party may purchase the collateral or any eee 
part thereof only at a public sale. Aide hel 
collateral 


(8) Where collateral is disposed of in accordance with this Hteck ot | 
section, the disposition discharges the security interest of the of collateral 
secured party making the disposition and, if such disposition 
is made to a bona fide purchaser for value, discharges also 
any subordinate security interest and terminates the debtor’s 


interest in the collateral. 


(9) Where collateral is disposed of by a secured party after dem 
default otherwise than in accordance with this section, then, 


(a) in the case of a public sale, if the purchaser has no 
knowledge of any defect in the sale and if he does 
not purchase in collusion with the secured party, 
other bidders or the person conducting the sale; or 


(b) in any other case, if the purchaser acts in good faith, 


the disposition discharges the security interest of the secured 
party making the disposition and, where the disposition is 
made to a purchaser for value, discharges also any sub- 
ordinate security interest and terminates the debtor’s interest 
in the collateral. 


(10) A person who is liable to a secured party under a (Certain | 
guarantee, endorsement, covenant, repurchase agreement or collateral 
the like and who receives a transfer of collateral from the 
secured party or is subrogated to his rights has thereafter the 
rights and duties of the secured party, and such a transfer 
of collateral is not a disposition of the collateral. R.S.O. 


1970, c. 344, s. 58 (6-10). 
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60. Where a security agreement secures an indebtedness 
and the secured party has dealt with the collateral under 
section 57 or has disposed of it in accordance with section 
59 or otherwise, he shall account for any surplus to any 
person, other than the debtor, whom the secured party knows 
to be the owner of the collateral, and, in the absence of such 
knowledge, he shall account to the debtor for any surplus. 
R.S.O. 1970, c. 344, s. 59. 


61.—(1) Where the security agreement secures an indebt- 
edness and the collateral is consumer goods and the debtor 
has paid at least 60 per cent of the indebtedness secured and 
has not signed, after default, a statement renouncing or 
modifying his rights under this Part, the secured party who 
has taken possession of the collateral shall, within ninety 
days after taking possession, dispose of or contract to dispose 
of the collateral under section 59, and, if he fails to do so, the 
debtor may proceed under section 63, or.in an action for 
damages or loss sustained. R.S.O. 1970, c. 344, s. 60 (1). 


(2) In any case other than that mentioned in subsection (1), 
a secured party in possession of the collateral may, after 
default, propose to retain the collateral in satisfaction of the 
obligation secured, and notification of such proposal shall be 
given to the debtor and to any other person whom such 
secured party knows to be the owner of the collateral and, 
except in the case of consumer goods, to any other person 
who has a security interest in the collateral and who has 
registered a financing statement in the prescribed form under 
this Act indexed in the name of the debtor or who is known 
by the secured party in possession to have a security interest 
inthe collateral) RISO) 4970 ies 344. 6:60 (2); £993, C2102; 
ef Ih: 


(3) If any person entitled to notification under subsection 
(2) objects in writing within fifteen days after being notified, the 
secured party in possession shall dispose of the collateral under 
section 59, and, in the absence of any such objection, such secured 
party shall, at the expiration of such period of fifteen days, be 
deemed to have irrevocably elected to retain the collateral in 
satisfaction of the obligation secured, and thereafter is entitled to 
hold or dispose of the collateral free of all rights and interests 
therein of any person entitled to notification under subsection (2) 
who was given such notification. R.S.O. 1970, c. 344, s. 60 (3). 


62. At any time before the secured party has disposed of 
the collateral by sale or exchange or contracted for such 
disposition under section 59 or before the secured party shall 
be deemed to have irrevocably elected to retain the collateral 
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in satisfaction of the obligation under subsection 61 (2), the debtor, 
or any person other than the debtor who is the owner of the 
collateral, or any secured party other than the secured party 
in possession, may, unless he has otherwise agreed in writing 
after default, redeem the collateral by tendering fulfilment 
of all obligations secured by the collateral together 
with a sum equal to the reasonable expenses of retaking, 
holding, repairing, processing, preparing the collateral for dis- 
position and in arranging for its disposition, and, to the extent 
provided for in the security agreement, the reasonable solicitor’s 
costs and legal expenses. R.S.O. 1970, c. 344, s. 61. 


63.—(1) Where a secured party in possession of collateral 


Remedies 
for failure 
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is not complying with any of the obligations imposed _ by ofsecured 


party to 


section 19 or, after default, is not proceeding in accordance comply with 


with this Part or the account is disputed, the debtor or any 
person who is the owner of the collateral or the creditors 
of either of them or any person other than such secured 
party who has an interest in the collateral may apply to the 
Supreme Court or to a county or district court having juris- 
diction with respect thereto, and the court may, upon hearing 
any such application, direct that the secured party comply 
with the obligations imposed by section 19, or that the 
collateral be or be not disposed of, or order an account to 
be taken or make such other or further order as the court 
considers just. 


this Part 


(2) If the disposition of the collateral has been made other-!4em 


wise than in accordance with this Part, 


(a) the debtor or any other person entitled to notice 
under subsection 59 (5) or whose security interest has 
been made known to the secured party prior to the 
disposition has a right to recover from the secured party 
any loss or damage caused by his failure to comply with 
this Part; and 


(b) where the collateral is consumer goods, the debtor 
has a right to recover in any event an amount not 
less than the credit service charge plus 10 per cent 
of the principal amount of the debt or the time 
price differential plus 10 per cent of the cash price. 


(3) Where an application under subsection (1) is made to a Removal of 


county or district court, a respondent may, by notice served into 


Supreme 


on the applicant and on the other respondents, if any, and Court 


filed with proof of service thereof with the clerk of the 
county or district court not later than the two days 
preceding the day of the return of the application, require 
the proceedings to be removed into the Supreme Court. 


proceedings 
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(4) Upon the filing of the notice and proof of service 
thereof, the clerk of the county or district court shall forth- 
with transmit the papers and proceedings to the proper office 
of the Supreme Court in the county or district in which the 
application is made. 


(5) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are 7pso 
facto removed into the Supreme Court. 


(6) Where an application under subsection (1) is made to or is 
removed into the Supreme Court, the court may refer any question 
to a master or other officer for inquiry and report. 


(7) An appeal lies to the Divisional Court from any order made 
under this section. R.S.O. 1970, c. 344, s. 62. 


PANTO Vi 


MISCELLANEOUS 


64. Where in this Act any fime is prescribed within 
which or before which any act or thing must be done, a 
judge on application may, upon such terms and conditions 
and with such notice, if any, as he may order, extend such 
time for compliance upon being satisfied that no interest of 
any other person will be prejudiced by such extension, but, 
in the event that it later appears that any such act or 
thing done within the period so extended has prejudiced the 
rights that any person acquired before the doing of such act 
or thing, such act or thing shall be presumed not to have 
been done in conformity with this Act for the purpose of 
obtaining the right that such person acquired before the doing 
of such act or thing. R.S.O. 1970, c. 344, s. 63 (1). 


65.—(1) Except as otherwise provided herein, this Act applies 
only to a security agreement made on or after the Ist day of April, 
1976, and does not apply to a security agreement made before that 
day. 


(2) Subject to section 66, a security agreement made before the 
Ist day of April, 1976, that required a registration in order to 
comply with The Assignment of Book Debts Act, The Bills of Sale 
and Chattel Mortgages Act or The Conditional Sales Act continues 
to have such force and effect as if those Acts had not been repealed 
if a financing statement was registered pursuant to this Act within 
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ninety days after the execution of the security agreement, and 
section 64 applies, with necessary modifications, in respect of any 
extension of such time. 1976, c. 39, s. 1. 


66.—(1) Where a security interest was covered by an Transitional 
‘ . . ; , provision 
unexpired filing or registration under The Assignment of Book R80. 1970, 
Debts Act, The Bills of Sale and Chattel Mortgages Act or The ° *:%, 7 
Conditional Sales Act, and in respect of which a financing 


statement was filed before the 1st day of April, 1976, 


(a) the financing statement and any filed financing 
change statement relating thereto shall be deemed 
to be registered; and 


(b) the security interest to which the financing state- 
ment relates shall be deemed to be perfected, 


under this Act and, subject to this Act, the effect of the prior 
filing or registration is continued for the unexpired portion 
of the filing or registration period. 


(2) Upon the request of any person and upon payment of Mspection 
the prescribed fee, any chattel mortgage registered under documents 
The Bills of Sale and Chattel Mortgages Act, any contract 
registered under The Conditional Sales Act or any assignment 
of book debts registered under The Assignment of Book Debts 
Act shall, subject to section 68, be provided for inspection. 

173 peudO2¢esiel Ss: 


67. Unless otherwise provided by this Act or the regu- cMeene 
lations, the Rules of Practice and Procedure of the Supreme 
Court apply to proceedings under this Act. R.S.O. 1970, 
c. 344, s. 66. 


68.—(1) Where, Destruction 
documents 
(a) books, documents, records or papers have been 
preserved for the purposes of this Act; or 


(b) chattel mortgages, conditional sale contracts or assign- 
ments of book debts registered under The Assignment of 
Book Debts Act, The Bills of Sale and Chattel Morgages 
Act or The Conditional Sales Act have been preserved. 


for so long that it appears they need not be preserved any 
longer, the Director of Land Registration appointed under 


the Registry Act may authorize their destruction. R.S.O. 1980, 


c. 445 
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(2) The registrar may remove from the registration system 
information related to a financing statement or financing 


eae statement that is no longer effective. 1973, c. 102, 
s. 14. 


69. Where there is conflict between a provision of this Act and 
a provision of the Consumer Protection Act, the provision of the 
Consumer Protection Act prevails and, where there is conflict 
between a provision of this Act and a provision of any general or 
special Act, other than the Consumer Protection Act, the provi- 
sion of this Act prevails. R.S.O. 1970, c. 344, s. 68. 


70. The Lieutenant Governor in council may make regu- 
lations, 


(a) designating branch offices; 


(6) approving the form of the seal of the registrar and 
each branch registrar ; 


(c) prescribing the duties of the registrar and branch 
registrars ; 


(d) prescribing business hours for the offices of the 
registration system or any of them; 


(e) respecting the registration system ; 


(f) requiring the payment of fees and prescribing the 
amounts thereof; 


(g) prescribing the portion of the fees received under 
this Act that shall be paid into The Personal Prop- 
erty Security Assurance Fund; 


(h) governing practice and procedure applicable to pro- 
ceedings under this Act; 


(t) prescribing forms, the information to be contained 
in forms, the manner of recording the information 
and the persons who shall sign forms ; 


(7) requiring that the forms to be used shall be those 
provided or approved by the registrar; 


(k) governing the time assigned to the registration of 
financing statements and financing change statements; 


(1) prescribing abbreviations, expansions’ or symbols 
that may be used in a financing statement or financing 
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(m) 


(n) 


change statement or in the recording or production 
of information by the registrar; 


fixing the address to which financing statements 
and financing change statements shall be addressed 
when tendered by mail for registration; 


providing for the approval by the registrar of the 
forms to be used for the purposes of this Act, and 
for the withdrawal by the registrar of any such 
approval; 


prescribing the particulars referred to in section 46; 
respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
Be LOOM Ce Sate Ss Or Otay Ce 02s, 1S, 
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CHAPTER 376 
Pesticides Act 


1.—(1) In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(g) 


(h) 


(2) 


V) 


“air” means open air not enclosed in a building, struc- 
ture, machine, chimney, stack, flue or vehicle; 


“Board” means the Environmental Appeal Board refer- 
red to in Part XI of the Environmental Protection Act; 


“Committee” means the Pesticides Advisory Committee; 


“environment” means the natural environment, a 
building, structure, machine and vehicle, or any of 
them; 


“extermination” means a land extermination, structural 
extermination or a water extermination; 


“extermination business” means an _ activity or 
enterprise carried on for the purpose of causing an 
extermination or exterminations to be performed for fee 
or payment; 


“exterminator” means a person who, by himself or 
by his employees, assistants or agents, performs or 
enters into a contract to perform an extermination; 


“land” means surface land not enclosed in a building 
or structure, land covered by water and all subsoil, 
or any combination or part thereof; 


“land extermination” means the destruction, prevention 
or control in, on or over land of a pest or pests by the use 
of a pesticide but does not include a structural extermi- 
nation, a water extermination or the destruction, pre- 
vention or control of termites; 


“licence” means a licence issued under this Act and 
the regulations; 
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Interpre- 
tation 


R.S.O. 1980, 
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(k) “licensee” means a person who is the holder of a licence 


(/) 


(m) 


(n) 


(0) 


(p) 


(q) 


(r) 


(s) 


(t) 


under this Act; 
“Minister” means the Minister of the Environment, 
“Ministry” means the Ministry of the Environment, 


“natural environment” means the air, land and water, or 
any combination or part thereof, of the Province of 
Ontario; 


“operator” means a person who has the control and 
management of an extermination business, and “oper- 
ate” has a corresponding meaning; 


“permittee” means a person who is the holder of a permit 
under this Act; \ 


“person” includes a municipality, a corporation on 
behalf of Her Majesty in right of Ontario, and an agent 
of any of them; 


“person responsible”, when used with reference to a 
pesticide, substance or thing, means, 


(1) the owner, 


(ii) the person having the charge, management or 
control of the handling, storage, use, disposal, 
transportation or display, or 


(iii) the person having the charge, management or 
control, 


of the pesticide, substance or thing; 


“nest” means any injurious, noxious or troublesome 
plant or animal life other than man or plant or 
animal life on or in man and includes any injurious, 
noxious or troublesome organic function of a plant 
or animal; 


“pesticide” means any organism, substance or thing 
that is manufactured, represented, sold or used as a 
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means of directly or indirectly controlling, pre- 
venting, destroying, mitigating, attracting or repel- 
ling any pest or of altering the growth, develop- 
ment or characteristics of any plant life that is not a 
pest and includes any organism, substance or thing 
registered under the Pest Control Products Act 
(Canada) ; 


— 


(u) “prescribed” means prescribed by the regulations; 


(v) “provincial officer” means a person who is designated 
under section 17; 


(w) “regulations” means the regulations made under this 
Act; 


(x 


— 


“structural extermination” means the destruction, 
prevention or control of a pest that may adversely 
affect a building, structure, machine, vehicle or their 
contents or the use or enjoyment thereof by any 
person by the use of a pesticide in, on or in the vicinity 
of the building, structure, machine or vehicle and 
includes the destruction, prevention or control of 
termites; 


(y) “water” means surface water and ground water, or 
either of them; 


(z) “water extermination” means the destruction, pre- 
vention or control in, on or over surface water-of a 
pest by the use of a pesticide. 1973, c. 25, s. 1; 
Pa SO (yr 19795 ie, POE Ss 


(2) In this Act, “the Director’ means a Director ap- 
pointed under section 3. 1974, c. 21, s. 1 (2). 


2. The Minister, for the purpose of the administration 
of this Act and the regulations, may, 


(a) investigate problems relating to pesticides and the 
control of pests; 


(b) conduct research relating to pesticides and the control 
of pests; 
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(c) conduct studies of the effect of pesticides and the 
control of pests on the quality of the environment ; 


(d) convene conferences and conduct seminars and edu- 
cational programs relating to pesticides and the 
control of pests; 


(e) gather, publish and disseminate information re- 
lating to pesticides and the control of pests; 


(f) make grants and loans for research related. to 
pesticides and the control of pests in such amounts 
and upon such terms and conditions as the regu- 
lations may prescribe ; 


(g) appoint committees to perform such advisory func- 
tions as the Minister considers requisite ; 


(h) with the approval of the Lieutenant Governor in 
Council, enter into an agreement with any govern- 
ment or person relating to pesticides or the control 
of pests. 1973, c. 25, s. 2. 


3,.—(1) The Minister shall appoint in writing such em- 
ployees of the Ministry as he considers necessary as Directors 
in respect of such sections of this Act and in respect of 
such of the regulations or sections thereof as are set out 
in the appointments. 


(2) The Minister, in an appointment pursuant to subsection (1), 
may limit the authority of a Director in such manner as the 
Minister considers necessary or advisable. 1974, c. 21, s. 2. 


4. No person, whether acting or not acting under the 
authority of a licence or permit under this Act or an exemption 
under the regulations, shall deposit, add, emit or discharge or 
cause or permit the deposit, addition, emission or discharge of 
a pesticide or of any substance or thing containing a pesticide 
into the environment that, 


(a) causes or is likely to cause impairment of the quality 
of the environment for any use that can be made 
of it greater than the impairment, if any, for such 
use that would necessarily result from the proper use 
of the pesticide ; 


(6) causes or is likely to cause injury or damage to 
property or to plant or animal life greater than the 
injury or damage, if any, that would. necessarily 
result from the proper use of the pesticide ; 
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(c) causes or is likely to cause harm or material dis- 
comfort to any person greater than the harm or 
material discomfort, if any, that would necessarily 
result from the proper use of the pesticide; 


(d) adversely affects or is likely to affect adversely the 
health of any person to a greater degree than the 
adverse effect, if any, that would necessarily result 
from the proper use of the pesticide ; 


(e) impairs or is likely to impair the safety of any person 
to a greater degree than the impairment, if any, of 
the safety of any person that would necessarily 
result from the proper use of the pesticide; or 


(f) renders or is likely to render, directly or indirectly, 
any property or plant or animal life unfit for use by 
man to a degree greater than the unfitness, if any, 
that would necessarily result from the proper use of 
the pesticide.” * 1973, c. 25, s. 3. 


5.—(1) No person shall engage in, perform or offer to Frohibition 
perform an extermination except under and in accordance extermina- 
: ‘ ‘ tions 
with a licence of a prescribed class and except by the use 
of a pesticide of a class and under the conditions for use 
prescribed for that class of licence or unless exempt under 
the regulations. 


1 1 i Licence 
(2) No person shall operate an extermination business Re ea 


except under and in accordance with a licence of a prescribed operate 
extermina- 


class or unless exempt under the regulations. tion business 


1 ix Idem, 
(3) No person shall serve for a period of more than six Idem, 


months as an assistant to the holder of a licence to perform structural 
exterminator 


structural exterminations unless the person is licensed as an 
assistant exterminator or is exempt under the regulations. 


j Notice as 
(4) No person shall serve for a period of more than seven fotlceas | 


1 1 to land 
days as an assistant to the holder of a licence to perform (ofan ators 
land exterminations or water exterminations unless the or water 

. , . . exterminators 
holder of the licence to perform the exterminations notifies 
the Director in writing or the person is exempt under the 


regulations. 1973, c. 25, s. 4. 


6. Unless exempt by the regulations, no person shall sell, Licence to” 


offer to sell or transfer any pesticide unless the pesticide is sell or 
° . ; transfer 

classified by the regulations and except under and in accor- 

dance with a licence that shall be for such class and in respect 

of each premises on, in or from which the pesticide is or 


will be sold, offered for sale or transferred. 1973, c. 25, s. 5. 
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7.—(1) No person shall perform a land extermination or a 
structural extermination, 


(a) by means of a pesticide ; 
(b) by means of a pesticide of a class; or 
(c) under the conditions of use, 


prescribed for the purpose of this section unless he is the 
holder of a permit for the land extermination or the structural 
extermination issued by the Director or he is exempt under 
the regulations. 


(2) No person shall perform a water extermination unless 
he is the holder of a permit issued by the Director for the 
water extermination or he is exempt under the regulations. 


19 (Secu 25 ue, 0. 


8. For the purpose of this Act and the regulations, every 
person is, with respect to any matter under this Act and the 
regulations, responsible for the acts or omissions of his 
employees and agents within the scope of their actual or 
apparent authority. 1973, c. 25, s. 7. 


9. An operator shall insure against lability or furnish a 
bond as provided for by the regulations. 1973, c. 25, s. 8. 


10.—(1) The Committee known as the Pesticides Advisory 
Committee established under The Pesticides Act, being 
chapter 346 of the Revised Statutes of Ontario, 1970, and 
consisting of not fewer than ten members appointed by the 
Lieutenant Governor in Council one of whom may be designated 
by the Lieutenant Governor in Council as chairman and for 
whom the Lieutenant Governor in Council may appoint a 
person who is not a member as secretary, is continued. 


(2) Six members of the Committee constitute a quorum. 


(3) The Committee shall, 


(a) review annually the content and operation of this 
Act and the regulations and recommend changes or 
amendments therein to the Minister ; 


(b) inquire into and consider any matter the Committee 
considers advisable concerning pesticides and the 
control of pests, and any matter concerning pesticides 
and the control of pests referred to it by the Minister, 
and report thereon to the Minister ; 
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(c) review publications of the Government of Ontario 


respecting pesticides and the control of pests, and 
report thereon to the Minister; and 


(a2) perform such other functions as the regulations 


prescribe) 1973; ¢725)'s/9: 


11.—(1) Subject to subsection (2), the Director shall issue 
or renew a licence under section 5 or 6, and subject to subsection °F permit 
(3), the Director shall issue a permit under section 7 to any 
person who applies for the licence or permit, as the case 
may be, in accordance with the regulations and who meets 
the requirements of this Act and the regulations for the 
particular class of licence or for the permit applied for and 
who pays the fee prescribed for the licence or permit. 


(2) Subject to section 13, the Director may refuse to issu 
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or renew a licence or may suspend or revoke a licence where, of licence 
in the opinion of the Director, 


(a) the applicant or licensee is in contravention of this 


“— 


— 


— 


Act or the regulations ; 


the licensee is in breach of any term or condition 
of the licence; 


the applicant or licensee or, where the applicant 
or licensee is a corporation, its officers or directors, 
is or are not competent to carry on the activity 
that would be or is authorized by the licence; 


the past conduct of the applicant or licensee or, 
where the applicant or licensee is a corporation, 
of any of its officers or directors, affords reasonable 
grounds for belief that the activity that would be 
or is authorized by the licence will not be carried 
on with honesty and integrity ; 


the applicant or licensee does not possess or will not 
have available all premises, facilities and equipment 
necessary to carry on the activity authorized by the 
licence in accordance with this Act, the regulations 
and the licence; 


the applicant or licensee is not in a position to observe 
or carry out the provisions of this Act, the regu- 
lations and the licence; 


the licensee has been grossly negligent in carrying 
on the activity that is authorized by the licence ; or 
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(h) the licensee has fraudulently misrepresented his 
services in performing an extermination or 1n carrying 
on an extermination business. 


(3) The Director may refuse to issue or may cancel a permit, 
may impose terms and conditions in issuing or after issuing 
a permit and may alter the terms and conditions of a permit 
that has been issued where the Director is of the opinion, 
upon reasonable and probable grounds, that, 


(a) the applicant or permittee is not competent to per- 
form the extermination for which the permit is re- 
quired ; . 


(b) the applicant or permittee does not possess or will 
not have available all facilities and equipment 
necessary to perform the extermination in accordance 
with this Act, the regulations and the permit; 


(c) there is or is likely to be danger to the health or 
safety of any person; 


(d) there is or is likely to be harm or material discom- 
fort to any person ; 


(e) there is or is likely to be impairment of the quality 
of the environment for any use that is being or is 
likely to be made of it; 


(f) there is or is likely to be injury or damage to any 
property or to plant or animal life ; 


(g) any property or plant or animal life is or is likely 
to be rendered, directly or indirectly, unfit for use 
by man; 


(h) a different method of control or extermination will 
or will likely be substantially as effective as the 
proposed extermination for which a permit is required 
under section 7 and will or will likely cause less 
impairment of the environment, if any, for any use 
that is being or is likely to be made of it or less harm 
to or adverse effect, if any, on any plant or animal 
life, man or property; or 


(1) the use of the pesticide will not be or will not likely 
be effective or necessary to carry out the exter- 
mination. 1973, c. 25, s. 10. 
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12. A licence expires on the 15th day of February in the dee of 
. . . . . 1 ic 
year next following the year in which it was issued. 1973, c. 25, 
o.ter 


13.—(1) Where the Director proposes, Proposal 


to refuse 
to issue 
licence, etc. 


(a) to refuse to issue or renew a licence; 
(6) to suspend or revoke a licence; or 
(c) to make, amend or vary a control order, 


he shall serve notice of his proposal, together with written 
reasons therefor, on the applicant, licensee or person to whom 
the Director intends to direct the control order. 


(2) A notice under subsection (1) shall inform the applicant, Notice 
licensee or person to whom the Director intends to direct the 
control order that he is entitled to a hearing by the Board 
if he mails or delivers to the Director and the Board, within 
fifteen days after the notice under subsection (1) is served 
on him, notice in writing requiring a hearing, and he may so 
require such a hearing. 


(3) Where an applicant, licensee or person to whom the Powers of 
Director intends to direct the control order does not require ees 
a hearing by the Board in accordance with subsection (2), the 
Director may carry out the proposal stated in his notice under 


subsection (1). 


(4) Where an applicant, licensee or person to whom the ide jah 
Director intends to direct the control order requires a hearing henge 
by the Board in accordance with subsection (2), the Board 
shall appoint a time and place for and hold the hearing and 
may by order direct the Director to carry out his proposal or 
refrain from carrying out his proposal and to take such action 
as the Board considers the Director ought to take in ac- 
cordance with this Act and the regulations, and for such pur- 
poses the Board may substitute its opinion for that of the 
Director. 


(5) The Board may extend the time for the giving of notice Extension 
requiring a hearing by an applicant, licensee or person to for reqateing 
whom the Director intends to direct a control order referred to 
in subsection (1), either before or after the expiration of such 
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time, where it is satisfied that there are reasonable grounds 
for applying for the extension and that there are prima facve 
grounds for granting relief to the applicant, licensee or person 
to whom the Director intends to direct the control order 
referred to in subsection (1), and the Board may give such 
directions as it considers proper consequent upon the extension. 


(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his licence, a licensee 
has applied for a renewal of his licence and paid the pre- 
scribed fee, his licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and, where a hearing is required, 
until the Board has made its decision. 


(7) Notwithstanding subsection (6), where the Director is of the 
opinion that an emergency exists by reason of, 


(a) danger to the safety or health of any person; 


(b) impairment or immediate risk of impairment of the 
environment for any use that is being or is likely 
to be made of it; 


(c) injury or damage or immediate risk of injury or 
damage to property, or to plant or animal life; 


(d2) the rendering or immediate risk of rendering, 
directly or indirectly, of any property or plant or 
animal life unfit for use by man; or 


(e) a failure by a licensee to have in force insurance 
against liability or to furnish or have in force a 
bond as required by section 9, 


the Director, by a notice to a licensee or to a person to whom 
the Director intends to direct a control order, together with 
written reasons therefor, may refuse to renew, suspend or 
revoke a licence or make, amend or vary a control order and, 
notwithstanding that the licensee or person to whom the 
control order is directed requires a hearing by the Board, 
the licence shall not be deemed to continue or the suspension, 
revocation or the making, amendment or variation of the 
control order is effective upon the service of the notice, as the 
case requires. 
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(8) Where the Director refuses to issue or cancels a permit Where permit 
cancelled or 


or imposes or alters a term or condition in a permit that has terms or 

: : conditions 
been issued, he shall forthwith thereafter serve or cause to be imposed or 
served notice of his decision, upon the applicant or permittee, *°* 


together with written reasons therefor. 


7) Wy bete. tne Director iscves a permit Subject tO a Term ecomeldsts 
or condition, refuses to issue or cancels a permit or imposes 
or alters a term or condition in a permit that has been issued 
and the applicant or permittee makes submissions to the 
Director, the Director, within three days after receiving the 
submissions, shall reconsider and vary, rescind or confirm 
his decision and shall serve or cause to be served notice of 
such variance, rescission or confirmation upon the applicant 
or permittee together with written reasons therefor and 
where the Director varies or rescinds his decision, he shall 
take such action as may be necessary to make the variation 
or rescission effective. 


(10) A permit issued by the Director subject to a term or Notice 
condition and a notice under subsection (8) shall inform the 
applicant or permittee that he is entitled to make sub- 
missions to the Director, in person or by an agent and by 
telephone or otherwise and that he is entitled to a hearing 
by the Board if he mails or delivers to the Director and the 
Board, within fifteen days after the notice under subsection (9) 
is served on him, notice in writing requiring a hearing and he 
may so make such submissions and so require such a hearing. 


(11) Notwithstanding the making of submissions by an appli- E&¢ct oF. 


cant or a permittee under subsection (10), the issuance of a permit 2°%¢e 
subject to a term or condition or the cancellation of a permit or the 
imposition or alteration of a term or condition in a permit that has 

been issued by the Director is effective upon the issuance of the 
permit or upon the service of the notice under subsection (8). 


(12) Subsections (4) and (5) apply with necessary modifications pe oon 


to a hearing by the Board required under subsection (10). 1973, (5) 
ery see Sh 


14.—(1) The Director, the applicant, licensee, permittee Parties 
or person to whom the Director intends to direct a control 
order who has required a hearing and such other persons as 
the Board may specify are parties to proceedings before the 
Board under section 13. 


(2) Notice of a hearing under section 13 shall afford to Notice of 


the applicant, licensee, permittee or person to whom the 
Director intends to direct a control order a_ reasonable 
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opportunity to show or to achieve compliance before the hearing 
with all lawful requirements for the issue or retention of 
the licence or permit or to take such action as will preclude 
the necessity for making, amending or varying the control 
order. 


(3) An applicant, licensee, permittee or person to whom 
the Director intends to direct a control order who is a party 
to proceedings under section 13 shall be afforded an opportunity 
to examine before the hearing any written or documentary 
evidence that will be produced or any report the contents 
of which will be given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not 
have taken part before the hearing in any investigation or 
consideration of the subject-matter of the hearing and shall 
not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any 
party or his representative except upon notice to and oppor- 
tunity for all parties to participate, but the Board may seek 
legal advice from an adviser independent from the parties 
and in such case the nature of the advice shall be made 
known to the parties in order that they may make sub- 
missions as to the law. 


(S) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board following upon a hearing 
shall be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of the Statutory Powers 
Procedure Act. 


(7) No member of the Board shall participate in a decision of 
the Board following upon a hearing unless he was present 
throughout the hearing and heard the evidence and argument of 
the parties and, except with the consent of the parties, no decision 
of the Board shall be given unless all members so present partici- 
pate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who prodticed them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 1973, 
ce, 25,i8ail 4 


15.—(1) Any party to proceedings before the Board may 
appeal from its decision or order on a question of law to the 
Divisional Court in accordance with the rules of court. 
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(2) Where any party appeals from a decision or order of Record to 
the Board, the Board shall forthwith file in the Supreme Court in court 
the record of the proceedings before it in which the decision 
was made, which, together with the transcript of the evi- 
dence if it is not part of the Board’s record, shall constitute 
the record in the appeal. 


(3) The Minister is entitled to be heard by counsel or otherwise Minister 
entitled to 


upon the argument of an appeal under subsection (1). be heard 


(4) Any party to a hearing before the Board, within thirty Appeal to 
: “15 cera: nister 

days after receipt of the decision of the Board or within 

thirty days after final disposition of an appeal, if any, under 

subsection (1), may appeal in writing to the Minister on any 

matter other than a question of law and the Minister shall 

confirm, alter or revoke the decision of the Board as to the 

matter in appeal as he considers in the public interest. 1973, 

at a i te Ue 


16.—(1) Except in the case of an application for judicial Protection 
review or an action or proceeding that is specifically personal 
provided for with respect to a person referred to in this A 
subsection in any Act or in a regulation under this or 
any other Act, no action or other proceeding for damages 
or otherwise shall be instituted against an employee of the 
Ministry, a member of the Board or the Committee or a 
Crown employee within the meaning of the Public Ser- sees 1980, 
vice Act who is a provincial officer or is acting under the © 
direction of an employee of the Ministry, or such member 
or provincial officer for any act done in good faith in the 
execution or intended execution of any duty or authority 
under this Act or for any alleged neglect or default in 
the execution in good faith of any such duty or authority. 
1U74. 6) ZY Ss. oe 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4). Spore MO 
of the Proceedings Against the Crown Act, relieve the Crown Of liability 
liability in respect of a tort committed by an agent or servant of the R.S.O. 1980, 
Crown to which it would otherwise be subject and the Crown is ~ ’ 
liable under that Act for any such tort in a like manner as if 


subsection (1) had not been enacted. 1973, c. 25, s. 16 (2). 


tant in] j i it] Provincial 
17.—(1) The Minister may designate in writing one or Pyovin 


more officers or employees of the Ministry or other persons 
as provincial officers for the purposes of this Act and the 


regulations. 1973, c. 25, s. 17 (1). 


(2) For the purpose of the administration of this Act and Powers ot 


the regulations, a provincial officer may, from time to time Officer 
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and upon production of his designation, enter at any reason- 
able time any building, structure, machine, vehicle, land, 
water or air and make or require to be made such surveys, 
examinations, investigations, tests and inquiries, including 
examinations of books, records and documents, as he considers 
necessary, and may make, take and remove or may require 
to be made, taken or removed samples, copies or extracts. 
1973 e025, sol Ze(2) 5 MOT Aca 2 hy sed: 


(3) Where a justice of the peace is satisfied, upon an ex parte 
application by a provincial officer, that there is reasonable ground 
for believing that it is necessary to enter any building, structure, 
machine, vehicle, land, water or air for the administration of this 
Act or the regulations, the justice of the peace may issue an order 
authorizing a provincial officer to enter therein or thereon and to 
make or require to be made such surveys, examinations, investi- 
gations, tests and inquiries and to take the other actions that are 
mentioned in subsection (2), but every such entry, survey, exami- 
nation, investigation, test, inquiry and other such action shall be 
made or taken between sunrise and sunset unless the justice of the 
peace authorizes the provincial officer, by the order, to so act at 
another time. 


(4) Every person responsible for a pesticide or for a sub- 
stance or thing containing a pesticide that is the subject of an - 
investigation by a provincial officer, and every person who 
assists such a person, shall furnish such information as the 
provincial officer requires for the purpose of the investigation. 


(5) No person who is responsible for a pesticide or for a 
substance or thing containing a pesticide or who assists such 
a person shall hinder or obstruct a provincial officer in the 
lawful performance of his duties or furnish a provincial officer 
with false information. 1973, c. 25, s. 17 (3-5). 


18. Whenever a provincial officer is required or empowered 
by this Act or the regulations to do or direct the doing of 
anything, such provincial officer may take such steps and 
employ such assistance as is necessary to accomplish what 
is required, and may, when obstructed in so doing, call for 
the assistance of any member of the Ontario Provincial 
Police Force or the police force in the area where the assis- 
tance is required and it is the duty of every member of a 
police force to render such assistance. 1973, c. 25, s. 18. 


19. Except as to information in respect of, 
(a) impairment or potential impairment of the quality 


of the environment for any use that can be made of 
it; or | 
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(6) harm or potential harm to. or an adverse effect on 
any person, living thing or any property, 


arising from or likely to arise from the handling, storage, 
use, disposal, transportation or display of a pesticide or a 
substance or thing containing a pesticide, every provincial 
officer shall preserve secrecy in respect of all matters that 
come to his knowledge in the course of an examination, test or 
inquiry of or into any matter under this Act or the regulations 
and shall not communicate any such matter to any person 
except, 


(c) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations; 


(a) to his counsel; or 


(e) with the consent of the person who is responsible 
for the handling, storage, use, disposal, transportation 
or display of the pesticide, substance or thing. 1973, 
Cer2h, Sal0, 


20.—(1) Where the Director or a provincial officer is of the Stop order 
opinion, upon reasonable and probable grounds, that an 
emergency exists by reason of, 


(a) danger to the health or safety of any person; 


b) impairment or immediate risk of impairment of the 
. . LE . . 
quality of the environment for any use that is being 
or is likely to be made of it; 


(c) injury or damage or immediate risk of injury or 
damage to any property or to any plant or animal 
life ; or 


(d) the rendering or the immediate risk of rendering, 
directly or indirectly, any property or plant or animal 
life unfit for use by man, 7 


consequent upon the handling, storage, use, disposal, trans- 
portation or display of a pesticide or a substance or thing 
containing a pesticide, the Director ar provincial officer, as the 
case may be, may make an oral or written stop order directed 
to the person responsible for the pesticide or the substance or 
thing containing the pesticide ordering such person to stop 
immediately the handling, storage, use, disposal, transportation 
or display of the pesticide or the substance or thing con- 
taining the pesticide either permanently or for a specific 
period of time. 
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PESTICIDES 

(2) A person who is affected by a stop order made by a 
provincial officer under subsection (1) may appeal therefrom in 
person or by an agent and by telephone or otherwise to the 
Director and the Director, after receiving the submissions of 
the person and of the provincial officer, shall vary, rescind 
or confirm the stop order of the provincial officer. 


(3) Where the Director makes a stop order or varies or confirms 
a stop order under subsection (2), the Director shall forthwith 
thereafter serve or cause to be served a written copy of the stop 
order or a written copy of the stop order as varied or confirmed, as 
the case requires, together with written reasons therefor, upon the 
person to whom the stop order or the stop order as varied or 
confirmed is directed. 


(4) A stop order, or a stop order as varied or confirmed, 
under subsection (3) shall inform the person to whom it is 
directed that he is entitled to a hearing by the Board if he 
mails or delivers to the Director and the Board, within fifteen 
days after a copy of the stop order, or the stop order as varied 
or confirmed, under subsection (3), is served on him, notice in 
writing requiring a hearing and he may so require such a 
hearing. 


(5) Notwithstanding that an appeal is taken against a 
stop order, the stop order is effective at and from the time 
it is communicated to the person to whom it is directed until 
confirmed, varied or rescinded on appeal and such person shall 
comply with the stop order immediately. 


(6) Where the Director has made a stop order or has varied 
or confirmed upon appeal to the Director a stop order made 
by a provincial officer, any person to whom the order is directed 
may, by written notice mailed to or served upon the Director 
and the Board within fifteen days after service upon him of a 
copy of the stop order or of the stop order as varied or confirmed, 
as the case requires, require a hearing by the Board. 


(7) Where a person to whom a stop order is directed requires 
a hearing by the Board in accordance with subsection (6), 
the Board shall appoint a time and place for and hold the 
hearing and the Board may by order confirm, alter or rescind 
the order of the Director and for such purposes the Board may 
substitute its opinion for that of the Director. 


(8) The Director, the person who has required the hearing 
and such other persons as the Board may specify are parties 
to proceedings before the Board under this section. 
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(9) Subsection 13 (5), subsections 14 (2), (3), (4), (5), (6), (7) and oe CET YS 
(8) and section 15 apply with necessary modifications to proceed- 14 (2-8) and 15 


ings under this section. 


(10) The Director, by an order, may rescind a stop order Revocation of 
and in such case shall serve or cause to be served a copy of the 
rescinding order upon the person to whom the stop order was 
directed Del197%3) of 25) 8! 20: 


21.—(1) Where the handling, storage, use, disposal, trans- Control 
portation or display of a pesticide or a substance or thing 
containing a pesticide, 


(a) causes or is likely to cause impairment of the quality 
of the environment for any use that is being or is 
likely to be made of it; 


(6) causes or is likely to cause injury or damage to 
property or to plant or animal life; 


(c) causes or is likely to cause harm or material dis- 
comfort to any person ; 


(d) adversely affects or is likely to affect adversely the 
health of any person ; 


(e) impairs or is likely to impair the safety of any 
person ; 


(f) renders or is likely to render, directly or indirectly, 
any property or plant or animal life unfit for use by 
man, 


the Director, subject to section 13, may make a control 
order directed to the person responsible for the pesticide 
or the substance or thing containing the pesticide. 


(2) The Director, in a control order, may order the person Content 
of control 


to whom the order is directed to, order 


(a) limit or control the rate of deposit, addition, emission 
or discharge of a pesticide or a substance or thing 
containing a pesticide into the environment in accord- 
ance with the directions set out in the order: 


aE 
ox 
~~” 


stop the deposit, addition, emission or discharge of a 
pesticide or a substance or thing containing a pesticide 
into the environment, 


(1) permanently, 
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(11) for a specified period of time, or 
(iii) in the circumstances set out in the order; and 


(c) comply with any directions set out in the order 
relating to the manner in which a pesticide or a 
substance or thing containing a pesticide or the 
container of either of them may be handled, stored, 
used, disposed of, transported or displayed. 


es dae (3) The Director, under any of the circumstances set out in 
order subsection (1) and in accordance with subsection (2), by a further 


order, may amend or vary acontrol order and sections 13, 14 and 
15 apply with necessary modifications. 


Revocationof (4) The Director, by an order, may rescind a control order 
control order ‘ 
and in such case shall serve or cause to be served a copy 
of the rescinding order upon the person to whom the control 


order was directed. 1973, c. 25,s. 21. 


When : : ‘ 
Director to 22. Every person who deposits, adds, emits or discharges 
benotified a pesticide or a substance or thing containing a pesticide 

in or into the environment out of the normal course of 


events that, 


(a) causes or is likely to cause impairment of the quality 
of the environment for any use that can be made 
of it; 


(b) causes or is likely to cause injury or damage to 
property or to plant or animal life; 


(c) causes or is likely to cause harm or material dis- 
comfort to any person; 


(a2) adversely affects or is likely to adversely affect the 
health of any person; 


(€) impairs or is likely to impair the safety of any 
person ; or 


(f) renders or is likely to render, directly or indirectly, 
any property or plant or animal life unfit for use 
by man, 


shall forthwith notify the Director. 1973, c. 25, s. 22. 


Minister 1 1 is- 
Lone 23.—(1) Where any person deposits, adds, emits or dis 
repair of charges or causes or permits the deposit, addition, emission or 
damage 


discharge of a pesticide or a substance or thing containing a 
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pesticide that causes or is likely to cause injury or damage to or 
impairment of, 


(a) the quality of the environment for any use that is 
being or is likely to be made of it ; 


(b) any property or water ; 
(c) plant or animal life; or 
(d) a person, 


the Minister, where he is of the opinion that it is in the 
public interest to do so, may order the person responsible 
for the pesticide or the substance or thing containing the 
pesticide to do all things and take all steps within such 
time or times as may be specified in the order for the purpose 
of preventing or repairing, as the case requires, such injury or 
damage or impairment or to restore such quality. 


(2) Every person responsible for a pesticide or a substance Cleaning 
or thing containing a pesticide shall take such measures tamination 
and do such things within such time or times with respect to 
the cleaning and decontamination of the environment, or any 
plant or animal life, substance or thing that has come into 
contact with a pesticide by any means other than in accord- 
ance with this Act and the regulations or a licence, permit or 


order thereunder as may be prescribed. 


(3) No person shall use the environment or any plant or Idem 
animal life, substance or thing that has come into contact 
with a pesticide by any means other than in accordance with 
this Act and the regulations or a licence, permit or order 
thereunder unless the cleaning and decontamination thereof has 
been completed in the prescribed manner or has been approved 
by the Director in writing. 1973, c. 25, s. 23. 


24.—(1) Anorder of the Minister, the Director or a provincial Order binds’ 
officer under this Act is binding upon the successor or assignee 


assignee of the person to whom it is directed. 


(2) The Ministry shall maintain an alphabetical index record ne 
of the names of all persons to whom orders are directed 
under this Act. 


(3) When an order has expired or is rescinded, the Ministry Removal of 


shall remove from the index record the name of the person index record 
to whom the order is directed. 


(4) The Ministry shall, upon the request of any person, Search of 


. ‘ index record 
make a search of the index record and inform the person 
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making the request as to whether or not the name of a 
particular person appears in the index record and shall per- 
mit inspection of any order relating to that person. 1973, 
Gr 25408 24s 


25. This Act binds the Crown. 1973, c. 25, s. 25. 


26. A licence or a permit under this Act is not transferable. 
197i C2 S26: 


27. Where, in the opinion of the Director, it is in the public 
interest to do so, the Director may exempt an applicant for a 
licence issued by the Director under section 6 or the holder 
of such a licence from any provision of the regulations and 
issue a licence to the applicant or modify the licence of the 
licensee, as the case may be, upon such terms and conditions, 
or alter or revoke the terms and conditions, as the Director 
considers necessary. 1973, c. 25, s. 27. 


28. The Lieutenant Governor in Council may make regu- 
lations, 


1. prescribing classes of licences and the requirements for 
licences and renewals; 


2. exempting any person or class of persons from this 
Act or the regulations or any provision thereof and 
prescribing terms and conditions attaching to any 
such exemption ; 


3. providing for the issue and renewal of licences and 
prescribing fees therefor ; 


4. providing for the issue of permits, prescribing fees 
therefor and the requirements therefor ; 


5. prescribing terms and conditions with respect to sales, 
offers to sell, transfers or premises in, on or from which 
sales, offers to sell or transfers of a pesticide are or 
will be made that shall attach to any class of licence; 


6. providing for the examination of applicants for 
permits and licences and renewals of licences, and 
prescribing fees for such examinations ; 


7. providing for the appointment of examiners for 
applicants for licences and permits, the period for 
which such appointments may be made and the 
remuneration of examiners; 
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8. 


10. 


Lk, 


ee 


13. 


14. 


13) 


16. 


17. 


18. 


19. 


20. 


requiring applicants for licences to undergo medical 
examinations; 


prescribing the procedures, conditions and notices 
for exterminations and for the airing out of buildings, 
structures and vehicles ; 


fixing the amount and type of insurance or bond that 
shall be carried or furnished by operators and pre- 
scribing the form, requirements and terms thereof; 


prescribing pesticides, classes of pesticides and 
conditions of use for the purpose of section 7; 


prescribing that a type or class of structural exter- 
mination may be deemed a land extermination and 
prescribing that a type or class of land exter- 
mination may be deemed a structural extermination 
for the purpose of this Act and the regulations ; 


permitting any class of operator or exterminator to 
perform or to undertake to perform any extermination 
for which the members of the class are not licensed 
and prescribing the conditions that shall attach to 
the permission ; 


exempting any machine, apparatus, equipment, or 
class thereof, from this Act or the regulations, 
or any provision thereof; 


exempting any type or class of building, vehicle 
or structure from this Act or the regulations or any 
provision thereof; 


excluding any land or water from the operation of this 
Act or the regulations or any provision thereof; 


regulating or prohibiting the installation, operation, 
maintenance and use of any machine, apparatus or 
equipment used for extermination ; 


governing the signs, marking or other identification 
of vehicles or machines used in exterminations; 


regulating the construction of any enclosed space or 
vault in which movable property may be placed 
during the periods of extermination and airing out; 


prescribing functions, practices and procedures, ten- 
ure of office and remuneration of the Committee ; 
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29. 
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prescribing forms and providing for their use for the 
purposes of this Act; 


governing, regulating or prohibiting the use, handling, 
storage, display or disposal of pesticides; 


classifying pesticides and prohibiting or regulating the 
sale, offering for sale or transfer of any pesticide or class 
of pesticides; 


prohibiting the holders of any class of licence from 
using any designated pesticide or class of pesticides; 


regulating the type of containers and the labelling of 
containers for pesticides, other than the containers in 
which pesticides are sold or offered for sale; 


regulating the disposal of containers of pesticides; 


prescribing the records to be kept and returns to be made 
by licensees; 


exempting any plant or animal life, organism, sub- 
stance or thing or any class of any of them or any 
quantity or concentration of any organism or sub- 
stance from this Act or the regulations or any pro- 
vision thereof; 


respecting premises on, in or from which any pesticide or 
class of pesticide is sold, offered for sale or transferred; 


regulating and controlling, for the purpose of 
preventing or reducing the contamination by pesti- 
cides of the environment, property, plant or animal 
life, or of any person, the transportation of any 
designated pesticide or class of pesticides by any 
vehicle operated on any highway or road or the 
transportation of any designated pesticide or class 
of pesticides together with any commodity or class 
of commodities by a vehicle operated on any high- 
way or road; 


prohibiting the transportation of any designated 
pesticide or class of pesticides together with any 
commodity or class of commodity by a vehicle 
operated on any highway or road; 
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32. prescribing the records to be kept by persons respon- 
sible for the transportation of any designated pesti- 
cide or class of pesticides by a vehicle operated on 
a highway or road; 


33. requiring, regulating or prohibiting the removal or 
disposal of any substance or thing that has come 
into contact with any pesticide by any means other 
than in accordance with this Act and the regulations 
or a licence, permit or order thereunder; 


34. requiring and prescribing measures to be taken and 
things to be done with respect to the cleaning and 
decontamination of the environment or any plant 
or animal life, substance or thing that has come into 
contact with a pesticide by any means other than 
in accordance with this Act and the regulations or a 
licence, permit or order thereunder and the time or 
times within which such measures shall be taken 
andthings hdone.! 1O7Siinc A 26; ts) 028-081 979 can; 
$375. 


29.—(1) Any regulation may be general or particular in Scope! 


its application and may be limited as to time or place or both. 


(2) Any regulation may adopt by reference, in whole or in Adoption of 
part, with such changes as the Lieutenant Governor in regulations 
Council considers necessary, any code, formula, standard 
or procedure, and may require compliance with any code, 
formula, standard or procedure so adopted. 1973, c. 25,s. 29. 


30. The Minister may charge and collect for payment pep 
to the Treasurer of Ontario such fees as the Minister con- 
siders proper for all copies of pamphlets, brochures, docu- 
ments, maps, plans or drawings supplied by the Ministry. 


1910, ©. 25's, 00. tore c. an. Ss. O. 


31.—(1) Any notice, order, decision or other document Service 

required to be given, served or delivered under this Act or 
the regulations is sufficiently given, served or delivered if 
delivered personally or sent by registered mail addressed to 
the person to whom it is required to be given, served or 
delivered at the latest address for service appearing on the 
records of the Ministry or, where there is no address for ser- 
vice so appearing, at the address, if any, last known to the 
Director. 


(2) Where service is made by registered mail in accordance with When service 
subsection (1), the service shall be deemed to be made on the fifth 
day after the day of mailing unless the person on whom service is 


being made establishes that he did not, acting in good faith, 
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through absence, accident, illness or other cause beyond his con- 
trol, receive the notice, order, decision or other document until a 
latemaatesanl 973ifer 25, .s: 31; 


82. Where the Minister or the Director has authority to 
order or require that any matter or thing be done, the 
Minister may order that, in default of its being done by the 
person ordered or required to do it, such matter or thing 
shall be done at the expense of such person, and the Minister 
may recover the cost of doing it, with costs, by action in a 


court of competent jurisdiction as a debt due to the Crown 
by such person. 1973, c. 25, s. 32. 


33. No person shall knowingly give false information 
in any application, return or statement made to the 
Minister, a provincial officer or any employee of the 
Ministry in respect of any matter under this Act or the 
regulations. 1974, c. 21,s. 6. 


34. Every person, whether as principal or employer or 
as agent or employee of either of them, who contravenes 
any provision of this Act or the regulations or fails to comply 
with an order or a term or condition of a licence or permit 
made or issued under this Act is guilty of an offence and on 
conviction is liable for the first offence to a fine of not more than 
$5,000 for every day or part thereof upon which the offence occurs 
or continues and for asecond or subsequent offence to a fine of not 
more than $10,000 for every day or part thereof upon which the 
offence occurs or continues. 1973, c. 25, s. 34. 


36. An information or certificate of offence in respect of any 
matter under this Act may be for one or more offences and no 
information, certificate of offence, summons, offence notice, war- 
rant, conviction or other proceeding in any prosecution is objec- 
tionable or insufficient by reason of the fact that it relates to two or 
more offences. 1973, c. 25, 5s. 35. 


36. In any prosecution, proceeding or hearing under this 
Act or the regulations, the production of, 


(a) a certificate or report of an analyst in the employ 
of the Crown in right of Ontario designated by the 
Minister as to the analysis, ingredients, quality, 
quantity or temperature of any material, whether 
solid, liquid or gas or any combination of them; or 


(b) a notice, licence, permit, order, certificate, consent 
or approval purporting to be signed by the Minister 
or the Director, or any certified copy thereof, 
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is prima facie evidence of the facts stated therein and of the 
authority of the person making the report, notice, licence, 
permit, order, certificate, consent or approval without any 
proof of appointment or signature. 1973, c. 25, s. 36. 


37.—(1) Where any provision of this Act or the regulations fect 


or any direction, order, licence or permit made, served, delivered continuation 
or issued by the Minister or the Director under this Act 1s ofcontra- 
contravened, notwithstanding any other remedy or any penalty “""°" 
imposed, the Minister may apply to a judge of the Supreme 

Court for an order prohibiting the continuation or repetition of the 
contravention or the carrying on of any activity specified in the 

order that, in the opinion of the court, will or will likely result in 

the continuation or repetition of the contravention by the person 
committing the contravention, and the judge may make the order 

and it may be enforced in the same manner as any other order or 


judgment of the Supreme Court. 


(2) An appeal lies to the Divisional Court from an order made 4ppeal 
under subsection (1). 1973, c. 25, s. 37, revised. 


38. Where a conflict appears between any provision of Conflict 
this Act or the regulations and any other Act or regulation in 
a matter related to pesticides and the control of pests, the 
provision of this Act or the regulations shall prevail. 1973, 
gc. 25,538: 
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PETROLEUM RESOURCES Chapv377 


CHAPTER 377 


Petroleum Resources Act 


1. Inthis Act, 


1 


. ‘“Board’”’ means the Ontario Energy Board; 


. “gas” means natural gas; 


. “Inspector” means an inspector appointed for the pur- 
poses of this Act and the regulations, and includes a chief 


inspector; 


“licence” means a licence issued under this Act; 


. “Minister” means the Minister of Natural Resources; 
. “Ministry” means the Ministry of Natural Resources; 


. “oil” means crude oil, and includes any hydrocarbon 


that can be recovered in liquid form from a pool 
through a well; 


“operator ’, 


i 


il. 


when used in respect of any operations carried 
on for the purpose of drilling or plugging a 
well, means a person who has the right as 
lessee, sub-lessee, assignee or owner to carry 
on the drilling or plugging operations, and the 
person who has the control or management 
of such operations, and 


when used in respect of a well, means a 
person who has the right as lessee, sub-lessee, 
assignee or owner to the production from the 
well, and the person who has the control and 
management thereof, provided that such per- 
son either drilled or produced the well; 
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9. ““permit’’ means a permit issued under this Act; 


10. “pool” means an underground accumulation of oil or 
gas or both, separated or appearing to be separated 
from any other such underground accumulation ; 


11. “prescribed”’ means prescribed by a regulation ; 


12. “regulation” means a regulation made under this Act; 


13. “spacing unit’’ means a surface area established by a 
regulation for the purpose of drilling for, or the 
production of, oil or gas, and includes the subsurface 
specified by the regulation ; 


14. “well” means a hole drilled into a geological formation 
of Cambrian or more recent age, except a hole where 
no oil or gas is encountered that is drilled for the 
production of fresh water ; 


15. ‘“‘work’’ means a pipe line or a well and every part 
thereof and adjunct thereto that is used in the drilling 
for or the production or storage of oil or gas. 1971, 
¢, 94, 5. 1: 1972-ca4eea, 


ae 2.—(1) One or more chief inspectors and inspectors may be 
ae appointed under the Public Service Act for the purpose of this Act 
c. 418 and the regulations. 


Certificate of ini j 1 1 
cepengate of (2) The Minister shall issue to every inspector a certificate 


and identi- of his appointment and identification. 
fication 


Validity of (3) A certificate purporting to bear the signature of the 
certificate Pee ‘ ans 
Minister shall be deemed to have been signed by the Minister. 


Productionof (4) Every inspector, in the execution of any of his duties 
under this Act and the regulations, shall produce his certificate 
of appointment upon request. 1971, c. 94, s. 2. 


eee of 38.—(1) An inspector may, for the purpose of carrying out 
his duties under this Act and the regulations, 


(a) subject to subsection (2), enter in or upon any premises at 
any time without warrant; 
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(b) take up or use at any time any work or part thereof; 


(c) require the production of any drawing or specification 
of a work or any part thereof or any licence, permit, 
record or report and may inspect, and make copies 
of, the same and may require information from any 
person concerning any matter related to a work or 
part thereof or the handling or use thereof; 


(2) be accompanied by any person at the request of the 
inspector who has special or expert knowledge of any 
matter in relation to a work or a part thereof or the 
handling or use thereof ; 


(e) alone, or in conjunction with such other persons 
possessing special or expert knowledge, make such 
examinations, tests or inquiries as may be necessary 
to ascertain whether this Act and the regulations 
are being complied with and for such purpose take 
or remove any material or substance subject to the 
operator or user being notified thereof. 


(2) An inspector shall not enter any room or place Warrant 
actually being used as a dwelling where the occupier 
refuses entry except under the authority of a search warrant 
issued under section 142 of the Provincial Offences Act. 1971, Sea 1980, 
ol” OS 


4.—(1) No person shall hinder, obstruct, molest or interfere OPanction 


with or attempt to hinder, obstruct, molest or interfere 
with an inspector in the exercise of a power or the performance 
of a duty under this Act and the regulations. 


1 j ic Assistance 

(2) Every person shall furnish all necessary means in Bilge ecpaahar 
power to facilitate any entry, inspection, examination or 
inquiry by an inspector in the exercise of his powers and 


duties under this Act and the regulations. 


(3) No person shall neglect or refuse to produce a licence, Rerpsa’ to 
permit, drawing, specification, record or report as required 
by an inspector under clause 3 (1) (c). 


(4) No person shall furnish an inspector with false information bere 
or neglect or refuse to furnish information required by an 
inspector in the exercise of his duties under this Act 
and the regulations. 1971, c. 94, s. 4. 


i i i j- Information 
§.—(1) An inspector shall not publish, disclose or communi- Mformatior 


cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the 
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Chapa PETROLEUM RESOURCES Sec. 5 (1) 
powers conferred under this Act and the regulations except for 
the purposes of carrying out his duties under this Act 


and the regulations. 


(2) An inspector is not a compellable witness in a civil suit 
or proceeding respecting any information, record, report, 
statement, or test acquired, furnished, obtained, made or 
received under the powers conferred under this Act and the 
regulations. 


(3) The Minister may disclose or publish information, 
material, statements or result of a test acquired, furnished, 
obtained or made under the powers conferred under this Act 
and the regulations. 1971, c. 94,s. 5. 


6.—(1) No action or other proceeding for damages lies or 
shall be instituted against an inspector for an act or omission 
by him in good faith in the execution or intended execution 
of any power or duty under this Act or the regulations. 


(2) Subsection (1) does not, by reasons of subsections 5 (2) and 
(4) of the Proceedings Against the Crown Act relieve the Crown of 
liability in respect of a tort committed by an inspector to which it 
would otherwise be subject and the Crown is liable under that Act 
for any such tort in like manner as if subsection (1) had not been 
enacted: ©19712:c) 947 Secs 


7.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may give to the 
person whom he believes to be the contravener, his supervisor 
or foreman or any of them an order in writing directing 
compliance with such provision and may require the order 
to be carried out forthwith or within such time as he specifies. 


(2) Where an inspector gives an order under this section, 
the order shall contain sufficient information to specify the 
nature of the contravention. 


(3) Where an inspector gives an order under this section, he, 


(a) may order that the work shall not be used until the 
order is complied with; 


(o) may affix a tag in the prescribed form to the work 
and no person, except the inspector, shall remove the 
tag; and 


(c) shall notify in writing the operator, owner or person 
in charge of the work of the affixing of the tag. 
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(4) No person shall knowingly remove oil or gas from or US¢0f tagged 
supply oil or gas to a work to which a tag is attached. 


(5) No person shall use a work to which a tag is attached. '4em 


(6) Any person who considers himself aggrieved by a decision Appeal 
or order of an inspector made under this section may appeal inspector 
to a chief inspector who shall hear and dispose of the appeal 
as promptly as is practicable but the bringing of such appeal 
does not affect the operation of the order appealed from 
pending disposition of the appeal. 


(7) An appeal to a chief inspector may be made in writing Oralor 
or orally by telephone, but the chief inspector so notified 
may require the grounds for appeal to be in writing before 


the appeal is heard. 


(8) On appeal under this section, the chief inspector notified Fowers of 
may substitute his findings or opinion for those of the inspector 
inspector who made the decision or order appealed from and 
may rescind or affirm the decision or order or make a new 
decision or order in substitution therefor and the decision or 
order of the chief inspector shall stand in place of and have 
the like effect under this Act as the decision or order of the 
inspectorm 1971pow94esiod, 


No exploring, 
8.—(1) No person shall, leasing or 

Seon 
(a) conduct geophysical or geochemical exploration for {icence 


oil or gas; or 
(b) lease oil or gas rights except from the Crown; or 
(c) produce oil or gas for sale, 


unless he is the holder of a licence for such purpose. 

(2) Failure to comply with subsection (1) does not affect the Contracts not 
validity of any contract. 1971, c. 94, s. 8. 

9. No person shall operate a machine for boring, drilling, vege j 
deepening or plugging wells unless the machine is licensed. without 
1971, c. 94, s. 9. 

10. No person shall bore, drill or deepen a well unless he N° O Spare 
is the holder of a permit for such purpose. 1971, c. 94, s. 10. without 


permit 


11.—(1) No person shall repressure, maintain pressure in Permit 
or flood any geological formation by the injection of oil, gas, inject gas, ete. 
water or other substance unless he is the holder of a permit 


for such purpose. 
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(2) Subsection (1) does not apply to a person who injects gas for 
storage in a designated gas storagearea. 1971,c.94,s.11(1, 2). 


(3) The Minister may refer to the Board for a report any 
application for a permit under subsection (1) if in his opinion 
the circumstances so require, but he shall so refer it if the point 
of injection is within 1.6 kilometres of a designated gas storage 
area)" 1971 Cros rsh iieG): POO MOE S705. 28. 


(4) Where an application is referred to the Board under this 
section, the Board shall hold a hearing before reporting to the 
Minister, 


(a) if the point of injection is within 1.6 kilometres of a 
designated gas storage area; or 


(>) if, in the opinion of the Board, the circumstances of the 
casesorequire. 1971,c. 94,s. 11(4); 1978, c. 87,s. 28. 


12. Every operator shall take every precaution reasonable 
in the circumstances to ensure that his employees and agents 
comply with this Act and the regulations. 1971, c. 94, s. 12. 


13.—(1) Subject to section 23 of the Ontario Energy Board 
Act, the Minister may, in his discretion, with or without an 
examination of the applicant, grant a licence or permit, and 
he may, in so doing, impose such terms and conditions, 
whether of a pecuniary nature or otherwise, and such duties and 
liabilities as he in his discretion considers proper, but before 
granting a licence or permit he may, and if requested by the 
applicant, he shall refer the matter to the Board, in which 
case the Board shall hold a hearing and report to him thereon. 


(2) The Minister may grant a renewal of a licence or permit in 
whole or in part, and he may, in granting a renewal ofa licence or 
permit, impose such terms and conditions, whether of a 
pecuniary nature or otherwise, and such duties and liabilities 
as he in his discretion considers proper, but if, in refusing to 
grant, or in granting such a renewal, he imposes any term or 
condition that was not previously imposed, he shall, if 
requested by the applicant, refer the matter to the Board, 
in which case the Board shall hold a hearing and report 
to him thereon. 1971, c. 94, s. 13. 


14.—(1) Where a person contravenes any provision of 
section 19, the Minister may refuse to grant a licence or 
permit, the renewal of any of them, or suspend or cancel a 
licence or permit or may, in granting or renewing a licence 
or permit, impose such terms and conditions as he considers 
proper but before doing so he may refer the matter to the 
Board, in which case the Board shall report to him thereon. 
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(2) Where the Minister does not refer the matter to the Appeal | 
Board, any person aggrieved thereby may apply to the 
Board for a hearing, in which case the Board shall hold a 
hearing and report thereon to the Minister. 1971, c. 94,s. 14. 


15. Where a hearing is held pursuant to section 13 or 14, ol Rake 


the Board shall send to each of the parties a copy of its ane 
report to the Minister within ten days after submitting it to 


the Minister. 1971, c. 94, s. 15. 


16. Where, following a hearing and report by the Board Hieutenant 


pursuant to section 13 or 14, the Minister refuses to grant Council may 
confirm, vary 


or renew a licence or permit, or imposes terms and conditions or rescind 
on a licence or permit, upon the petition of any party or Minister 
person interested, filed with the Clerk of the Executive Council 
within sixty days after the date of the Minister’s decision, 


the Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of 
such decision; or 


(b) require the Board to hold a new hearing on the 
matter and report to the Minister thereon, 


and the decision of the Minister after the hearing and report 
ordered under clause (b) is not subject to petition under this 
section. 1971, c. 94, s. 16. 


ae 1 , ‘ Drilling and 
17.—(1) The Lieutenant Governor in Council may make ste pe 


regulations, regulations 


(a) for the conservation of oil or gas; 


(6) prescribing areas where drilling for oil or gas 1s 
prohibited ; 


(c) prescribing the terms and conditions of oil and gas 
production leases and gas storage leases or any part 
thereof, excluding those relating to Crown lands, and 
providing for the making of statements or reports 
thereon ; 


(d) regulating the location and spacing of wells; 


(e) providing for the establishment and designation of 
spacing units and regulating the location of wells in 
spacing units and requiring the joining of the various 
interests within a spacing unit or pool; 


(f) prescribing the methods, equipment and materials 
to be used in boring, drilling, completing, servicing, 
plugging or operating wells ; 
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(g) requiring operators to preserve and furnish to the 


(h 


—— 


Sees 


“~—— 


Ministry drilling and production samples and cores; 


requiring operators to furnish to the Ministry reports, 
returns and other information; 


requiring dry or unplugged wells to be plugged or 
replugged, and prescribing the methods, equipment 
and materials to be used in plugging or replugging 
wells ; 


regulating the use of wells and the use of the 
subsurface for the disposal of brine produced in 
association with oil and gas drilling and production 
Operation ml mmeroies 1 71). 1972, c. 1,5. 1. 


General (2) The Lieutenant Governor in Council may make regula- 


regulations : 
tions, 


(a) providing for the issue of licences and permits ; 


(6) prescribing classes of licences and permits, and 


prescribing standard terms and conditions upon which 
licences and permits may be issued ; 


prescribing the fee payable for any licence or permit ; 


prescribing forms and tags and providing for their 
use: 


requiring and providing for the bonding or insuring 
of holders of licences or permits ; 


requiring and providing for guarantees or other 
security by bond or other means that works 
commenced under licence or permit will be completed 
in accordance with this Act and the regulations; 


respecting the completion, correction or removal of 
works by an operator, or by the Minister upon the 
operator’s default, and respecting the recovery of 
costs thereby incurred ; 


providing for the Minister to take possession of a 
work not complying with this Act and the regulations 
and to take such measures as are necessary to make the 
work comply with this Act and the regulations, and to 
recover any resulting expenses by action in a court 
of competent jurisdiction or by the sale of all or 
part of the work or by providing that such expenses 
are a lien and charge upon the estate or interest 


Sec. 19 (f) PETROLEUM RESOURCES Chap. 377 281 


of the operator in the land upon which the work is 
situate, and that the amount thereof shall be 
entered by the clerk of the municipality upon the 
collector's roll and be collected in the same way, as 
nearly as may be, as municipal taxes are collected; 


—_—— 
>, 
— 


requiring and providing for the keeping of records and 
the making of returns, statements or reports on the 
exploration, leasing, drilling for or production of 
oil or gas or the storage of oil or gas; 


KS, 


regulating safety standards and requiring and provid- 
ing for the keeping of safety records and the making of 
safety returns, statements or reports in the drilling 
for, production, storage and measurement, of oil or 
gas} 


(k) for any matter provided in this Act to be done 
by regulation. 


(3) Any regulation may be general or particular in its Scope ol 
eppucation.» 19410. 94.814 12.3). 


18.—(1) In the event of conflict between this Act and any Conflict 


other general or special Act, this Act, subject only to the Ontario ee ue 
Energy Board Act, prevails. R.S.O. 1980, 
Cron 
(2) This Act and the regulations prevail over any municipal een a 


by-law. 1971, c. 94, s. 18. 
19. Every person who, 


1 1 1S] Offences and 
(a) contravenes or fails to comply with any provision of fences: 
this Act or a regulation; 


(b) knowingly makes a false statement in any document 
prescribed by a regulation ; 


(c) fails to carry out the instructions of any inspector; 


(zd) unlawfully tampers or interferes with any work or 
portion thereof ; 


(e) wastes or causes to be wasted or permits loss or 
disposes of any oil or gas in any manner which 
results in a hazard to public health or safety, or 
results in air, land or water pollution ; or 


(f) wilfully delays or obstructs an inspector in the 
execution of his duties under this Act, 
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is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. 1971, c. 94, s. 19. 


aan 20. This Act applies notwithstanding the Energy Act. 1971, 


R.S.O. 1980, C. 94, s. 21. 
Cis 
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CHAPTER 378 


Pits and Quarries Control Act 


: Interpre- 
Oy 1th Act’ tation 


(a) “‘Board’’ means the Ontario Municipal Board ; 


(b) “inspector” means a member of the public service 
who is designated in writing by the Minister as an 
inspector for the purposes of this Act; 


(c) “Minister” means the Minister of Natural Resources; 
(d) “Ministry” means the Ministry of Natural Resources; 


(ec) ‘“‘operator’’ means the person or persons who own the 
right to extract material from a pit or quarry or 
wayside pit or quarry ; 


(f) “pit”? means a place where unconsolidated gravel, 
stone, sand, earth, clay, fill, mineral or other 
material is being or has been removed by means of an 
open excavation to supply material for construction, 
industrial or manufacturing purposes, but does not 
include a wayside pit ; 


(g) ‘“‘quarry’’ means a place where consolidated rock has 
been or is being removed by means of an open 
excavation to supply material for construction, 
industrial or manufacturing purposes, but does not 
include a wayside quarry or open pit metal mine; 


= 


“regulations’”’ means the regulations made under this 
Act; 


‘wayside pit”’ or ‘wayside quarry’ means a temporary 
pit or quarry opened and used by a public road 
authority solely for the purpose of a particular 
project or contract of road construction and not 
located on the road right of way. 1971, c. 96,s. 1; 
197 2,:C, 812. 


~~ 
=. 
—— 


2. This Act applies only in such parts of Ontario as are Application 
designated by the Lieutenant Governor in Council by regulation. 
1971, 6 9632. 2. 
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3. Every operator shall ensure that the requirements of this 
Act and the regulations are complied with in respect of his pit 
or quarry or wayside pit or quarry. 1971, c. 96,s. 3. 


4.—(1) No person shall open, establish or operate a pit or 
quarry except under the authority of a licence issued by the 
Minister to the operator. 1971, c. 96, s. 4 (1). 


(2) An application for a licence to operate a pit or quarry 
shall be filed with the Minister and shall be accompanied 
by a site plan in quadruplicate, which shall include, 


(a) the location, true shape, topography, contours, dimen-’ 
sions, hectarage and description of the lands set aside for 
the purposes of the pit or quarry; 


(6) the use of all land and the location and use of all build- 
ings and structures lying within a distance of 150 metres 
of any of the boundaries of the lands set aside for the 
purposes of the pit or quarry; 


(c) the location, height, dimensions and use of all 
buildings or structures existing or proposed to be 
erected on the lands set aside; 


(d) existing and anticipated final grades of excavation, 
contours where necessary and excavation set backs; 


(e) drainage provisions ; 
(f) all entrances and exits ; 


(g) as far as possible, ultimate pit development, pro- 
gressive and ultimate road plan, any water diversion 
or storage, location of stockpiles for stripping and 
products, tree screening and berming, progressive and 
ultimate rehabilitation and, where possible, intended 
use and ownership of the land after the extraction 
operations have ceased ; 


(h) cross-sections where necessary to show geology, pro- 
gressive pit development and ultimate rehabilitation ; 
and 
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(2) such other information as the Minister may require or as 
is prescribed by the regulations. 1971, c. 96, s. 4 (2); 
1975) C237 PSEL9OL Da). 


(3) The site plan for an application in respect of a pit or quarry pn bs 
producing less than 15,000 tonnes per year may be in a short form 
prescribed by the regulations in lieu of the form required by 
suussection (2), 1971, c. 06; 8. 4:3); 1978, c: 87, s. 29°(1) (b). 

(4) Every operator shall carry on his operations in accordance fines 
with the site plan upon which his licence is based and the operator 
may amend the site plan with the consent of the Minister. 1971, 
c.'96; s:°4 (4) 

5.—(1) Upon the receipt of an application, the Minister shall Je for 
fix a day as the last day upon which written objections may be 
filed with him by the municipal council or any other authority 
having an interest or any person directly affected by the 
issuing of a licence. 


(2) After filing his application, the applicant shall publish Pape sae 
notice of the application in such form and manner as is 
prescribed by the regulations. 


(3) If any person entitled to object under subsection (1) oe 
requires a hearing by notice in writing to the Minister before 
the expiration of the period for objection, the Minister shall 
refer the matter to the Board for a hearing. 


(4) The Minister may refer an application to the Board Referral by 
for a hearing on his own motion. 1971, c. 96, s. 5. 


6.—(1) The Minister shall refuse to issue a licence toGrounds for 
operate a pit or quarry where the site plan does not comply issue a 
with this Act or the regulations or where, in his opinion, waa 
the operation of the pit or quarry would be against the 


interest of the public taking into account, 


(a) the preservation of the character of the environ- 
ment ; 


(b) the availability of natural environment for the en- 
joyment of the public; 


(c) the need, if any, for restricting excessively large total 
pit or quarry output in the locality; 


(d) the traffic density on local roads; 
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(e) any possible effect on the water table or surface 
drainage pattern; 


(f) the nature and location of other land uses that could 
be affected by the pit or quarry operation; and 


(g) the character, location and size of nearby communi- 
ties. 


(2) No licence shall be issued in respect of a pit or quarry 
where the location is in contravention of an official plan or 
by-law of the municipality in which it is located. 


(3) Where a local municipality does not have an official 
plan or by-law governing the location of pits and quarries, 
the Minister shall give the municipal council notice of the 
filing of the application and if the council objects to the 
location of the pit or quarry within forty-five days after 
receiving the notice, the Minister shall not issue the licence 
and subsection 5 (3) does not apply. 


(4) The Minister may issue the licence subject to such terms 
and conditions as the Minister, in his discretion, considers 
advisable. 1971, c. 96,s. 6. 


7.—(1) The Minister shall review the operation of each 
licensee at least once in each year for the purpose of 
reassessing the licensee’s compliance with this Act, the 
regulations, the site plan and the terms and conditions 
of the licence. 


(2) The Minister may revoke a licence for a contravention 
of any provision of the site plan, any term or condition of 
the licence or any requirement of this Act or the regulations. 
1971, c3- 90550 


8.—(1) Where the Minister proposes to refuse to issue a 
licence or proposes to revoke a licence, he shall serve notice 
of his proposal, together with written reasons therefor, on 
the applicant or licensee. 


(2) A notice under subsection (1) shall inform the applicant 
or registrant that he is entitled to a hearing by the Board 
if he mails or delivers, within thirty days after the notice 
under subsection (1) is served on him, notice in writing requiring 
a hearing to the Minister and the Board and he may so 
require such a hearing. 


(3) Where an applicant or registrant does not require a 
hearing by the Board in accordance with subsection (2), the 
Minister may carry out the proposal stated in his notice under 
subsection (1). 
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(4) Where the Minister gives notice of his intention to ancien 
revoke a licence and, in the opinion of the Minister, the 
continuation of the operation of the pit or quarry constitutes 
an immediate threat to the interests of the public, the 
Minister may, upon notice to the licensee, immediately 
suspend the licence pending the final disposition of the matter. 


1971, c. 96, s. 8. 


9.—(1) Where a matter is referred to the Board for a Hearing by 
hearing, the Board shall hold a hearing as to whether the 
licence to which the hearing relates should be issued or 
revoked, as the case may be, and the applicant or licensee, 
the Director of the Inspection Branch of the Ministry and 
such other persons as the Board specifies shall be parties to 
tie pioceeuing,.” 1971.01 96,5. 9 (1)> 1972.6, Te. T. 


(2) A hearing by the Board shall be conducted in accordance Procedure 
with the rules, practices and procedures as determined by the 
Board under the Ontario Municipal Board Act, except that 8.5.0. 1980, 
section 94 of the said Act does not apply. ee 


(3) The Board shall, at the conclusion of a hearing under Repottot 
this section, make a report to the Minister which shall set 
out its findings and its recommendations as to the issue or 
revocation of the licence to which the hearing relates, as the 
case may be, and shall send a copy of its report to each party 
to the proceedings. 


(4) After considering the report of the Board under Decision of 
this section, the Minister may refuse to issue or may 
revoke the licence to which the report relates and shall 
within thirty days after he receives the report of the 
Board give notice of his decision to the applicant or licensee 
specifying the reasons therefor, and the decision of the 


Minister is final. 1971, c. 96, s. 9 (2-4). 


10.—(1) Notwithstanding that a licence or permit has been Quarrying 
issued under this Act, no person shall quarry in the Amabel or escarpment 
Lockport Formation at any point nearer to the natural edge of the 
Niagara Escarpment than ninety metres measured horizontally. 

1977, FO, a IO) 1987890. Si55s.°29 (2), 


(2) For the purposes of this section, the Amabel and Lock- !dem 
port Formations are as defined in Geological Survey of Canada 
Memoir 289, 1957, entitled “Silurian Stratigraphy and 
Palaeontology of the Niagara Escarpment”. 1971, c. 96, s. 10 
(2). 


11.—(1) Every licensee shall maintain on deposit with the Security for 
Treasurer of Ontario such security insuch amount and form as is tion 
prescribed by the regulations. 
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(2) Where the rehabilitation program of a pit or quarry or 
abandoned pit or quarry is not carried out in accordance with 
the requirements of this Act, the regulations or the site plan or 
the terms and conditions of the licence, the Minister may 
direct that the security deposited under subsection (1) be 
forfeited. 


(3) Upon the direction of the Minister under subsection (2), 
the security is forfeited and the Minister may authorize any 
person or persons to enter upon the premises on which the pit 
or quarry is situate and perform such work as is necessary to 
complete the rehabilitation requirements, and the cost thereof 
shall be paid out of the moneys forfeited and the balance 
refunded in accordance with the regulations. 1971, c. 96, 
eu laly 


12.—(1) No person shall open, establish or operate a 
wayside pit or quarry except under the authority of a permit 
issued by the Minister to the operator. 


(2) The Minister may issue a permit to operate a wayside 
pit or quarry where, 


(a) the pit or quarry is necessary for the purposes of 
the contract or project ; 

(b) adequate provision can be made as terms and 

conditions of the permit to ensure a method of 

operation and adequate rehabilitation so as to 

constitute only a temporary inconvenience to the 

public. 


(3) The Minister may issue the permit subject to such terms 
and conditions, including terms for rehabilitation and security 
therefor, as the Minister, in his discretion, considers advisable. 


(4) A permit issued under this section expires on the com- 
pletion of the project or contract or one year after its issue, 
whichever occurs first, but in the latter case the Minister 
may renew the permit for such further period as the 
Minister considers appropriate for the completion, in good 
faith, of the project or contract. 


(5) The Minister may revoke a permit issued under this 
section for any breach of the terms and conditions of the 
permit or of this Act or the regulations. 


(6) The issuance of a permit to operate a wayside pit or 
quarry shall not be construed to affect the application of any 
other law or requirements applying to the right to establish 
the wayside pit or quarry or its location. 1971, c. 96, s. 12. 
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13.—(1) An inspector may enter in or upon any land or Authority 
premises set aside for the purposes of a pit or quarry or inspectors 
wayside pit or quarry at any reasonable time to make such 
examinations, tests and inquiries as may be necessary for the 
purposes of ensuring compliance with this Act, the regulations, 
the site plan and the terms and conditions of the licence or 
permit. 


(2) No person shall hinder or obstruct an inspector in ee 
the performance of his duties or furnish him with false 
information or refuse to furnish him with information. 1971, 


a, ty, 3.13; 


14. A licence or permit issued under this Act is not ee 


transferable. 1971, c. 96, s. 14. toanatayie 


15.—(1) Where it appears to the Minister that any person ieee 
does not comply or intend to comply with any provision of this 
Act or the regulations, notwithstanding the imposition of any 
penalty in respect of such noncompliance, the Minister may 
apply to a judge of the High Court for an order directing such 
person to comply with such provision, and upon the application 
the judge may make such order as he considers fitting. 


(2) An appeal lies to the Divisional Court from an order made Appeal 
under subsection (1). 1971, c. 96, s. 15. 


16.—(1) Subject to subsection 9 (2), any notice required Service 
to be given or served under this Act or the regula- 
tions is sufficiently given or served if delivered personally 
or sent by registered mail addressed to the person to whom 
delivery or service is required to be made at the latest 
address for service appearing on the records of the Ministry. 
id. 6. 900s 110 [1s 2972. ce Los: 1 


(2) Where service is made by registered mail, the service 4e™ 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 1971, c. 96, 
s. 16 (2). 


17.—(1) The provisions of this Act and the regulations are Application of 


in addition to and not in substitution for the provisions of R.s.0. 1980, 
Part IX of the Mining Act. c. 268 


(2) Where there is a conflict between any provision of this Conflict 
Act or the regulations and any municipal by-law, the provision municipal 
by-laws 
of this Act or the regulations prevails. 1971, c. 96, s. 17. 
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18.—(1) Every person who contravenes any provision of 
this Act or the regulations or is in breach of any term or 
condition of his licence or permit is guilty of an offence 
and on conviction is liable to a fine not exceeding $5,000 for each 
day on which the offence occurs or continues. 


(2) No proceedings under subsection (1) shall be instituted 
except with the consent or under the direction of the Minister. 
1971, c. 96, s. 18. 


19.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a2) governing applications for licences and permits and 
providing for their issue; 


(b) designating the parts of Ontario in which this Act 
applies ; 


(c) prescribing additional information to be included on 
site plans under section 4; 


(a2) prescribing the form, terms, conditions and amount 
of security to be deposited under section 11; 


(e) governing the management and operation of pits and 
quarries and wayside pits and quarries including, 


(1) the use that shall be made of land set aside 
for the purpose, 


(11) the location, construction and use of buildings 
on the lands set aside for the purpose, 


(11) prescribing the hours during which any class 
or classes of activity may be carried on, on 
lands set aside for the purpose, 


(iv) prescribing the sound levels permissible in 
their operation, 


(v) governing final slopes, excavation set backs, 
fencing, tree screening and berming, warning 
signs, blasting requirements, roads and exits; 


(f) governing the rehabilitation of pits and quarries and 
wayside pits and quarries including the stockpiling 
of soil for the purpose ; 


(g) requiring the payment of fees for licences and 
permits and prescribing the amounts thereof; 
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(h) prescribing forms for the purposes of this Act and 
providing for their use; 


(1) respecting any matter considered necessary or advis- 
able to carry out the intent and purpose of this Act. 


(2) The Minister may, where in his opinion to do so would Revel fiom 
not be against the public interest, in writing relieve a licensee 
or permittee from strict compliance with any provision of the 
regulations subject to such terms and conditions as the Minister 
may impose: 1971;:c: 96, s..19. 


20.—(1) This Act does not apply to operators of pits and fkppiceien 
quarries operating in a part of Ontario immediately before it is eee 
designated under section 2 until six months after the 


designation. 


(2) This Act does not apply to operators of wayside pits Application 
a ; ; ‘ : . oO existing 

or quarries operating in a part of Ontario immediately wayeide pits 

before it is designated under section 2 until one month” ” 


after the designation. 


(3) Section 5 does not apply to applications for licences Application 
in respect of pits and quarries referred to in subsection (1). 
O71 pc. Voys. 20; 
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PLANNING Chap. 379 


CHAPTER 379 


Planning Act 


Ae Ai tis, ACL. 


(4) 


(b) 


‘council’ means the council of a municipality or 
the board of trustees of an improvement district ; 


“designated municipality’ means the municipality 
named by the Minister under subsection 2 (6) in the case 
of a joint planning area or the municipality in the case of 
a planning area consisting of one municipality or of one 
municipality and territory without municipal organiza- 
tion; 


“joint planning area’’ means a planning area con- 
sisting of more than one municipality or part or 
parts thereof; 


“local board’’ means any school board, public 
utility commission, transportation commission, 
public library board, board of park management, 
board of health, board of commissioners of police, 
planning board or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs 
or purposes of a municipality: or of two or more 
municipalities or portions thereof; 


‘‘Minister’’ means the Minister of Housing; 


“Municipal Board’’ means the Ontario Municipal 
Board; 


‘municipality’ means a city, town, village, township 
or improvement district ; 


‘official plan’’ means a program and policy, or any 
part thereof, covering a planning area or any 
part thereof, designed to secure the health, safety, 
convenience or welfare of the inhabitants of the 
area, and consisting of the texts and maps, de- 
scribing such program and policy, approved by the 
Minister from time to time as provided in this Act; 
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(7) “planning area” means a planning area defined 
by the Minister under this Act, and includes a 
joint planning area and a subsidiary planning area; 


(7) “public work’? means any improvement of a 
structural nature or other undertaking that is 
within the jurisdiction of a council or of a local board. 
Rescue e406) 1:.1973, c. 168, s. 1; On Reg: 
ST Gs 


PART I 
OFFICIAL PLANS 


2.—(1) The Minister, upon the application of the coun- 
cil of a municipality or the councils of two or more munici- 
palities, or upon his own initiative where in his opinion it 
is in the interest of any area, may define and name a 
planning. area het cr 049. S.2)(1); 1973, c, 168, saz, 
part. 


(2) The planning area shall consist of part or all of one 
municipality or of such municipalities or parts of munici- 
palities as in the opinion of the Minister constitute a 
complete planning unit having regard to the purposes for 
which the planning area is defined, and the Minister may 
include in the planning area any territory without municipal 
organization that adjoins a municipality or part of a munici- 
pality included in the planning area. R.S.O. 1970, c. 349, 
$i 2:(2 el OFS, ehlOS rer 2ipart, 


(3) The Minister may define and name a planning area 
consisting of territory without municipal organization and 
may appoint a planning board for the planning area. R.S.O. 
1970; c, 349, si 2(3)s 197 DeemlOSrs a2, part. 


(4) The Minister, upon the application of the council of 
a municipality or the councils of two or more municipalities, 
or upon his own initiative where in his opinion it is in the 
interest of any area, may define and name a subsidiary 
planning area consisting in whole or in part of land that is 
within one or more planning areas and may define the 
scope and general purpose of the official plan of the sub- 
sidiary planning area and the functions of the planning board 
thereof. R.S.O, 1970, c. 349, s. 2 (4); 1973, c. 168, s. 2, part. 


(5) When a planning area, other than a joint planning 
area, or any part thereof is included in a joint planning 
area, the planning area or part thereof so included is thereby 
a subsidiary planning area. R.S.O. 1970, c. 349, s. 2 (5). 
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(6) In the case of a joint planning area, the Minister Desi eae 
shall name the municipality that shall be the designated 
municipality for the purposes of this Part, and may define 
the scope and general purpose of the official plan of the 
planning area and the functions of the planning board 
thereots eit 09,1970,067 34905) 25(6) 7 1973). cl 168;s: 2, part: 

(7) In defining the scope and general. purpose of an Qoren doa 
official plan, the Minister shall have regard among other 
matters to the requirements of the planning area for drainage, 
land uses, communications and public services. R.S.O. 1970, 

Ce, 8. 2 LAY ROS ee LOGS. 2, parr: 

(8) The Minister may dissolve or alter the boundaries of Aegean 
a planning area, but where an official plan is in effect in the ofplanning 
planning area it remains in effect, notwithstanding the 
dissolution or alteration, until altered in accordance with this 
Petree. Lovee ao, Se Ute Ae oes Goes. 2, pure. 


3. (1) The council of the designated municipality shall ae ae 


appoint the planning board of a planning area. R.S.O. 1970, board 
Come ea tl) Ute ce 168, /s. 3. 


(2) Where a planning area consists of part or all of one ibe sae 
Or more municipalities and territory without municipal territory 
organization, every appointment to the planning board of 
the planning area is subject to the approval of the 


Minister. 1976, c. 38, s. 1. 


4.—(1) A planning board is a body corporate by the name SR torte 
OL AEs L Ride ORC EI ~ AROS «ats toto ay. » Gaeta. et Board’ boards 
(inserting the name designated by the Minister) and shall con- 


sist of, 


(a) where the planning area consists of part or all of one 
municipality or of part or all of one municipality 
and territory without municipal organization, the 
head of the council of the municipality as a mem- 
ber ex officio; or 


(b) in the case of a joint planning area, the head of 
the council of the designated municipality as a 
member ex officio, 


and four, six or eight members who are not employees of a 
municipality within or partly within the planning area or of a 
local board of any such municipality. R.S.O. 1970, c. 349, 
Se 4ifty pd OTS: cnd125, 8:61). 


(2) In subsection (1), “employees” does not include teachers Interpre- 
employed by a board of education or school board. R.S.O. i. 
1970, c. 349, s. 4 (2). 
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(3) The members of the planning board who are not 
members of a municipal council shall hold office for three 
years, provided that on the first appointment the council of 
the designated municipality, from among such members shall 
designate members who shall hold office, 


(a) until the lst day of January of the year following 
the date of appointment ; 


(6) until the Ist day of January of the second yea 
following the date of appointment; and 


(c) until the Ist day of January of the third year follow- 
ing the date of appointment, 


respectively, so that as nearly as possible one-third of such 
members shall retire each year; and the members of the 
planning board who are members of a council shall be 
appointed annually. R.S.O. 1970, c. 349, s. 4 (4). 


(4) When a member of a planning board becomes a 
member of a municipal council, he ceases to be a member 
of the planning board, but is eligible to be appointed annually. 
RiS:O0 20 (ORC O29) cere LOT 2) cr 118) sit (3) 


(5) The members of the planning board shall hold office 
until their successors are appointed and such appointments 
are approved, where approval thereof is required, and are 
eligible for reappointment. 


(6) Where a member ceases to be a member of the planning 
board before the expiration of his term, the council of the 
designated municipality shall appoint another eligible per- 
son for the unexpired portion of the term. 


(7) A majority of the members of a planning board con- 
stitutes a quorum. 


(8) The planning board shall elect a chairman and a vice- 
chairman who shall preside in the absence of the chairman. 


(9) The planning board shall appoint a secretary-treasurer, 
who may be a member of the planning board, and may 
engage such employees and consultants as is considered 
expedient. R.S.O. 1970, c. 349, s. 4 (6-10). 


5. Notwithstanding this or any other Act, the Minister 
may, in order to suit the special needs of any planning area, 
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vary the constitution of the planning board, the procedures 
by which it is appointed, the term of office of its members, 
and the manner in which it is to function, and designate 
the functions of the planning board within the scope of 
section 12, and may make special provisions relating to the 
recommendation, adoption and approval of the official plan 
Om the planning aréa/s RySt02 1970 }-c4349 76.557 1973,5c.:1038, 
3-2) part. 


6. The execution of documents by the planning board shall] Pxecution of 
be evidenced by the signatures of the chairman or the vice- 
chairman and of the secretary-treasurer, and the corporate 


seal of the planning board. R.S.O. 1970, c. 349, s. 6. 


7.—(1) Notwithstanding section 57 of the Assessment ae t 


Act, it is not an offence to disclose the information referred ment 
information 
to therein to a member or employee of a planning board to planning 
oardas 
who declares that such information is required in the course 2 <6 jog0 
of his duties. c. 34 


(2) A member or employee of a planning board who wil- Disclosure 


fully discloses or permits to be disclosed the information PNY ion 
referred to in subsection (1) to any other person not likewise by planning 
entitled in the course of his duties to acquire or have access to the employees, 

information is guilty of an offence and on conviction is liable to a °~ 

fine of not more than $200, or to imprisonment for a term of not 


more than six months, or to both. 


(3) This section does not prevent disclosure of such !dem 
information by any person when being examined as a wit- 
ness in an action or other proceeding in a court or in an 
AL DItravion. «hh. 5.0. 1970, Cc 349.5. 7. 


8.—(1) Where a planning area consists of part or all of Finances 
one municipality or of part or all of one municipality and 
territory without municipal organization, the planning board 
shall submit annually to the council of the municipality an 
estimate of its financial requirements for the year and the 
council may amend such estimate and shall pay to the 
secretary-treasurer of the planning board out of the moneys 
appropriated for the planning board such amounts as may be 
requisitioned from time to time. 


(2) In the case of a joint planning area, the planning Estimates 
board shall submit its estimates to the council of each 
municipality included in the planning area, and shall submit 
with the estimates a statement as to the proportion thereof 
to be chargeable to each of the municipalities. 
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(3) If the estimates are approved, or are amended and 
approved, by the councils of municipalities in the planning 
area representing more than one-half of the population of the 
planning area, the estimates are binding on all the munici- 


palities in the planning area. 


(4) After the estimates have been approved as provided 
in subsection (3), the planning board shall so notify each 
municipality in the planning area, and shall notify each 
municipality of the total approved estimates and the amount 
thereof chargeable to it, based on the apportionment set 
out in the statement submitted under subsection (2). 


(5) If the council of any municipality is not satisfied with 
the apportionment, it may, within fifteen days after receiving 
the notice under subsection (4), notify the planning board and 
the secretary of the Municipal Board that it desires the 
apportionment to be made by the Municipal Board. 


(6) The Municipal Board shall hold a hearing and deter- 
mine the apportionment and its decision is final. 


(7) Each municipality shall pay to the secretary-treasurer 
of the planning board such amounts as may be requisitioned 
from time to time up to the amount determined by the 
planning board under subsection (4) or by the Municipal Board 
under subsection (6), as the case may be. R.S.O. 1970, c. 349, 
s. 8(1-/). 


(8) Where all of the municipalities that form a county for 
municipal purposes or a majority of the municipalities in a 
county that form part of the county for municipal purposes 
are included in one planning area, the Minister may authorize 
the council of the county to act on behalf of such munici- 
palities for the purposes of this section. R.S.O. 1970, c. 349, 
$18'(8) {ol 9789 Cinl 68fieai2s park 


(9) Where a county is chargeable under subsection (8), it 
shall recover its payments as part of the county rates from 
the municipalities on behalf of which it acts in the manner 
provided in section 365 of the Municipal Act. R.S.O. 1970, 
c. 349, s. 8 (9). 


9. A planning board may provide for the payment of salaries, 
expenses or allowances for the members thereof and shall 
include its financial requirement therefor in its estimates 
under section 8. R.S.O. 1970, c. 349, s. 9. 


10.—(1) Any municipality within or partly within a 
planning area may make grants of money to the planning 
board. 
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(2) The county in which a planning area or part thereof is county 
situate may make grants of money to the planning board. 
RESO 19 FOjee! 349; ep 10: 


11. Notwithstanding subsection 88 (2) of the Municipal Act, Audit of 


lanning 


in the case of a joint planning area the accounts and transactions of board's 
° é 5 . accounts 
the planning board shall be audited by an auditor of the desig- p56. jo0. 


nated municipality. R.S.O. 1970, c. 349, s. 11. c. 302 


12.—(1) Every planning board shall investigate and survey Duties of 
the physical, social and economic conditions in relation to the boards 
development of the planning area and may perform such 
other duties of a planning nature as may be referred to it by 
any council having jurisdiction in the planning area, and 


without limiting the generality of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, 
explanation and solution of problems or matters 
affecting the development of the planning area; 


hold public meetings and publish information for 
the purpose of obtaining the participation and co- 
operation of the inhabitants of the planning area in 
determining the solution of problems or matters 
affecting the development of the planning area; 


—= 
Co 
ae 


(c) consult with any local board having jurisdiction 
within the planning area; 


& 


prepare a plan for the planning area suitable for 
adoption as the official plan thereof and forward 
it to the councils of the municipalities affected 
thereby, and recommend such plan to the council 
of the designated municipality for adoption; 


recommend from time to time to the councils of the 
municipalities in the planning area the implementa- 
tion of any of the features of the official plan of the 
planning area; and 


— 
has) 
— 


= 


review the official plan from time to time and recom- 
mend amendments thereto to the council of the 
designated municipality for adoption. 


(2) No plan shall be recommended for adoption unless it is Re¢ommen- 


approved by a vote of the majority of all the members of the plan 
planning board. -R.S.O. 1970, c. 349, s. 12. 
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13.—(1) The plan as finally prepared and recommended 
by the planning board shall be submitted to the council of 
the designated municipality. R.S.O. 1970, c. 349, s. 13 (1). 


(2) The council of the designated municipality may, by 
by-law, adopt the plan as submitted or adopt it with such 
amendments thereto as the council considers appropriate. 
VO (2 re LS. shed. 


(3) In the case of a joint planning area, the council of any 
other municipality within or partly within the planning area 
may adopt the plan by by-law, . 


(a) after the expiration of ninety days from the day that 
the plan was recommended to the council of the 
designated municipality by the planning board, if 
the council of the designated municipality has not in 
the meantime adopted the plan; or 


(6) within such period of ninety days if the council of 
the designated municipality by resolution consents 
Bete One e tom lo7. C3540 Ss. 13463), 


14.—(1) Upon adoption, the plan shall be submitted by 
the council that adopted it to the Minister who may refer 
the plan to any ministry of the public service of Ontario that 
may be concerned therewith and to Ontario Hydro, and, in 
the case of a joint planning area, the Minister shall refer the 
plan to the council of every municipality in the planning 
area that the Minister considers is affected by the plan, 
and if modifications appear desirable to the Minister he shall, 
after consultation with the council of the municipality 
affected, make such modifications and cause the plan to be 
amended accordingly. R.S.O. 1970, c. 349, s. 14 (1); 1972, 
Gy lise 21 O73 (OOo mon tame. LOS, S..4. 


(2) The Minister may then approve the plan, whereupon 
it is the official plan of the planning area. R.S.O. 1970, c. 349, 
s. 14 (2). 


(3) Notwithstanding subsection (2), the Minister may 
approve any part of the plan and may from time to time 
approve additional parts of the plan and such part or parts 
together as approved from time to time is the official 
plan of the planning area, provided that nothing herein 
derogates from the right of any person to request the 
Minister to refer any part of the plan to the Municipal 
Board under section 15. 1974, c. 53, s. 1. 
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15.—(1) The Minister may refer any part of the plan to ith as 
the Municipal Board and, where any person requests the of plan to 
Minister to refer any part of the plan to the Municipal Board, ee 
the Minister shall refer such part to the Municipal Board, 
unless, in his opinion, such request is not made in good faith 
or is frivolous or is made only for the purpose of delay, and, 
when the Minister has referred any part of the plan to the 
Municipal Board, the approval of the Municipal Board 
has the same force and effect as if it were the approval of 
the Minister. 


[ov tena part ob the plan bas been reterred to the Whatte 
Municipal Board, the Minister may approve the remainder plan 
of the plan, whereupon the remainder, together with such 
part of the plan as may be approved by the Municipal 
Board, is the official plan of the planning area. R.S.O. 
70 rc 349-6, 15. 

16.—(1) At least two, or as many as may be required, (Rai Stin 
certified copies of the official plan shall be lodged by the 
clerk of the designated municipality in the office of the 
Minister and one certified copy in the office of the clerk of 
each municipality specified by the Minister within the 
planning area, and the copies shall be available at such 
places for public inspection during office hours. 


(2) A duplicate original of the official plan shall be lodged !4em 
by the clerk of the designated municipality in every land registry 
office of lands within the planning area, where it shall be made 
available to the public as a production. R.S.O. 1970, c. 349, 
S746) 


17.—(1) The provisions of this Act with respect to an pe Ree 
official plan apply with necessary modifications to amendments 
thereto, or the repeal thereof, provided that the Minister may, 
subject to subsection (2), approve any amendment or repeal that 


may be proposed by the council of any municipality. 


(2) Before approving an amendment or repeal initiated Conditions 
by a council, the Minister may require that a report of Chic ears 
planning board be obtained in respect of the proposal and, 
if the planning board does not concur in the proposal the 
Minister shall not approve the amendment or repeal unless 
it has been adopted by a vote of two-thirds of all the 
members of the council. 


(3) Where any person requests the council to initiate an Application 
amendment to the official plan and the council, amendment 


(a) refuses to propose the amendment; or 
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(b) fails to propose the amendment within thirty days 
from the receipt of the request, 


such person may request the Minister to refer the proposal 
to the Municipal Board. 


(4) Upon receipt of the request, the Minister may require 
a report on the proposal from the planning board and may 
refer the proposal to any public authority that may be 
concerned therewith and he may refuse the request or refer 
the proposal to the Municipal Board. 


(5) When a proposal is referred to the Municipal Board 
under subsection (4), the Municipal Board may reject the 
proposal or direct that the council cause the amendment to 
be made in the manner provided in the order. R.S.O. 1970, 
c, 349) "s 


18. For the purposes of sections 12, 13, 14, 16 and 17, 
when a planning area is defined and named under sub- 
section 2 (3), the Minister shall be deemed to have all the powers 
and duties of a council and of any officer of a council. R.S.O. 
1970, c. 349, s. 18. 


19.—(1) Notwithstanding any other general or special 
Act, where an official plan is in effect, no public work shall 
be undertaken and, except as provided in subsections (2) and 
(3), no by-law shall be passed for any purpose that does not 
conform therewith. 


(2) Where a council has adopted an amendment to an 
official plan, it may, before the Minister has approved the 
amendment, pass a by-law that does not conform with the 
official plan but will conform therewith if the amendment 
is approved, and such by-law shall be deemed to be valid 
and to have come into force on the day it was passed if 
the Minister approves the amendment to the official plan 
and if the Municipal Board subsequently approves the 
by-law, where such approval of the by-law is required. R.S.O. 
1D7TOMe. 1849 p68 pT 9uth! 2) 


(3) Notwithstanding subsections (1) and (2), the council of 
a municipality, including a metropolitan, regional or district 
municipality, may take into consideration the undertaking 
of a public work that does not conform with an official plan 
that is in effect, and for that purpose the council may apply 
for any approval that may be required for the work, carry 
out any investigations, obtain any reports or take other 
preliminary steps incidental to and reasonably necessary 
for the undertaking of the work, but nothing in this sub- 
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section authorizes the actual undertaking of any public 
work that does not conform with an official plan. 1978, 
6093.5. 1, 


(4) The Municipal Board, upon the application of the ees gare 
council of a municipality for which an official plan is in aprrove 
effect, may by its order declare that a by-law of such 
municipality shall be deemed to conform with the official 
plan, if the Municipal Board is of opinion that the by- 
law conforms with the general intent and purpose of the 
official plan. 


(5) The procedure upon an application to the Municipal Procedure 
Board under subsection (4) shall be the same as nearly as may 
be as in the case of an application to the Municipal Board 
under section 39. R.S.O. 1970, c. 349, s. 19 (3, 4). 


20. A by-law that conforms with an official plan shall Bylaws 
be deemed to implement the official plan whether the by-law ing plans 
is passed before or after the official plan is approved. 


R.S.O. 1970, c. 349, s. 20. 


21.—(1) If there is an official plan in effect in a muni- Acquisition 

cipality that includes provisions relating to the acquisition accordance 
with 

of land, which provisions have been approved by the provisions 
Minister after the 28th day of June, 1974, the council may, inQigs"e#! 
accordance with such provisions, acquire and hold land within the 
municipality for the purpose of developing any feature of the 
official plan, provided that any land so acquired or held may be 
sold, leased or otherwise disposed of when no longer required. 


LOFAN CT OS, on 2. 


(2) For the purpose of developing any feature Of (the = hace : 
official plan, the designated municipality in the case of @ municipality 
joint planning area, with the approval of the Minister, 
may exercise any of the powers mentioned in subsection 
(1) in respect of land within the planning area. 

(3) Any county or municipality may contribute towards Contribu: 
the cost of acquiring land under this section. R.S.O 


1970, c. 349, s. 21 (2, 3). 


22.—(1) In this section, Interpre- 


(a) ‘‘redevelopment’’ means the planning or replanning, 
design or redesign, resubdivision, clearance, develop- 
ment, reconstruction and rehabilitation, or any of 
them, of a redevelopment area, and the provision of 
such residential, commercial, industrial, public, 
recreational, institutional, religious, charitable or 
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other uses, buildings, works, improvements or facili- 
ties, or spaces therefor, as may be appropriate or 


necessary , 


“redevelopment area’ means an area within a 
municipality, the redevelopment of which in the 
opinion of the council is desirable because of age, 
dilapidation, overcrowding, faulty arrangement, un- 
suitability of buildings or for any other reason ; 


“redevelopment plan’’ means a general scheme, 
including supporting maps and texts, approved by 
the Minister for the redevelopment of a redevelop- 
ment area RIS OU s1970; “eees Orel Ie IOUS. 
CHnl6S,0S "50 Ee pare: 


(2) The council of a municipality that has an official plan 
in respect of land use may, with the approval of the 
Minister, by by-law designate the whole or any part of an 
area covered by such an official plan as a redevelopment 
area, and the redevelopment area shall not be altered 
or dissolved without the approval of the Minister. 


(3) When a by-law has been passed and approved under 
subsection (2), the municipality, with the approval of the 
Minister, may, 


(a) acquire land within the redevelopment area; 


(6) hold land acquired before or after the passing of 
the by-law within the redevelopment area; and 


(c) Clearweetage Or Otherwise prepare the lancmror 
redevel@piient.. “KR.S:/O. 1970) ch 040, cee toe 


(4) If, at any time before a redevelopment plan for the 
redevelopment area has been approved by the Minister, 
the Minister is not satisfied with the progress made by the 
municipality in acquiring land within the redevelopment area 
or in preparing a redevelopment plan, he may withdraw his 
approvals under subsections (2) and (3) and thereupon the 
by-law designating the redevelopment area ceases to have 
effect and the redevelopment area ceases to exist. R.S.O. 
19700 C3495 224 O75, C168) Ss OTL pare: 


(5S) When a by-law has been passed and approved under 
subsection (2), the council, with the approval of the Minister, 
may by by-law adopt a redevelopment plan for the re- 
dévelopment -area, “RAS ON 1970). Ve" 340R'S.. 226(5)5 187 35 
Cr LOSe ero (1) part: 
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(6) No redevelopment plan shall be approved by the Spee eis 
Minister unless it conforms with the official plan. R.S.O. plan 


1970, c. 349, s. 22 (6); 1973, c. 168, s. 5 (1), part. 


(7) A redevelopment plan adopted and approved under sub- Amendment 
section (5) may be amended by by-law with the approval of 
een Minister’ 4ReSsQeviO70, moi 849 es 22.7) Gu OISS. c.C168, 
s. 5 (1), part. 


(8) For the purpose of carrying out the redevelopment Fowers of 


plan, the municipality, with the approval of the Minister, may, re land 


(a) construct, repair, rehabilitate or improve buildings 
on land acquired or held by it in the redevelopment 
area in conformity with the redevelopment plan, and 
sell, lease or otherwise dispose of any such buildings 
and the land appurtenant thereto; 


(b) sell, lease or otherwise dispose of any land acquired or 
held by it in the redevelopment area to any person or 
governmental authority for use in conformity with the 
redevelopment plans ™AReS.0y 1970; of 349) se 220 (8)s 


(9) For the purpose of carrying out the redevelopment nipows 
plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and_ build- 
ings within the redevelopment area to pay for the whole 
or any part of the cost of rehabilitating such lands and 
buildings in conformity with the redevelopment plan. 


(10) The provisions of subsections 44 (2) and (3) apply with een eee 
necessary modifications to any loan made under subsection ~— ut 
O\i4 wl O7oeeo 1G8}1sy55 (2). 


(11) Until a by-law or amending by-law passed under Ce 
section 39, after the adoption of the redevelopment plan is in 
force in the redevelopment area, no land acquired, and no 
building constructed, by the municipality in the redevelopment 
area shall be sold, leased or otherwise disposed of unless the 
person or authority to whom it is disposed of agrees with the 
municipality that he will keep and maintain the land and 
building and the use thereof in conformity with the 
redevelopment plan until such a by-law or amending by-law 
is in force; but the municipality may, with the approval of the 
Minister, during the period of the development of the plan, 
lease any land or any building or part thereof in the area 
for any purpose, whether or not in conformity with the 
redevelopment plan, for a term of not more than three years 
at any one time. 
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(12) Notwithstanding subsection 143 (1) of the Municipal Act, 
debentures issued by the municipality for the purpose of this 
section may be for such term of years as the debenture by-law, 
with the approval of the Municipal Board, provides. R.S.O. 


1970, c. 349, s. 22 (9, 10). 


23. A municipality, with the approval of the Minister, may 
enter into an agreement with any governmental authority, 
or any agency thereof created by statute, for the carrying out 
of studies relating to the physical condition of the pete 
or any part thereof. R.S.O. 1970, c. 349, s. 23. 


24. The Minister, with the approval of the Lieutenant 
Governor in Council, and a municipality may enter into 
agreement providing for payment to the municipality on such 
terms and conditions and in such amounts as may be approved 
by the Lieutenant Governor in Council to assist in the 
redevelopment of a redevelopment area as defined in section 
22, including the carrying out of studies for the purpose of 
selecting areas for redevelopment. R.S.O. 1970, c. 349, s. 24; 
1974; ovSShisuse 


25. The provisions of the Municipal Act apply to the 
acquisition of land under this Act. R.S.O. 1970, c. 349, s. 25. 


26. When a municipality has acquired or holds lands for 
any purpose authorized by this Act, the municipality may 
clear, grade or otherwise prepare the land for the purpose 
for which it has been acquired or is held. R.S.O. 1970, 
c. 349, 5s. 26. 


7. When a municipality acquires land for any purpose 
authorized by this Act, the whole or partial consideration 
therefor may be land then owned by the municipality. 
RS; QO.) LOZOpen Bees V7: 


28. For the purposes of this Part, “‘municipality”’ includes 
a county. ARES !OULO TO Gna ss.) 28; 
PART Ot 
SUBDIVISIONS 
29.—(1) In this section, “‘consent’’ means, 


(a) in the case of land situate in a municipality that forms 
part of a county for municipal purposes or situate in 
a municipality that is within a metropolitan, regional 
or district municipality, 


Sec. 29 (3) 


(i) 


(iii) 


PLANNING Chap. 379 


a consent given by the committee of adjust- 
ment of such municipality under subsection 
49 (3), if such committee was constituted prior to 
the 15th day of June, 1970, or by such committee 
constituted on or after the 15th day of June, 1970, 
if the municipality has an official plan approved 
by the Minister, or 


where there is no committee of adjustment 
referred to in subclause (i), a consent given by the 
land division committee constituted under sec- 
tion 31, or 


where there is no committee of adjustment 
referred to in subclause (i), and no land division 
committee referred to in subclause (ii), a 
consent given by the Minister; 


(5) in the case of land situate in a municipality that 
does not form part of a county for municipal purposes 
or situate 1n a municipality that is not within a 
metropolitan, regional or district municipality, or 
situate in a municipality in a territorial district, 


(1) 


(11) 


a consent given by the committee of adjust- 
ment of such municipality under subsection 
49 (3), if such committee was constituted prior to 
the 15th day of June, 1970, or by such committee 
constituted on or after the 15th day of June, 
1970, if the municipality has an official plan 
approved by the Minister, or 


where there is no committee of adjustment 
referred to in subclause (i), a consent given by 
the Minister; or 


(c) in the case of land situate in territory without 
municipal organization, a consent given by the 
Minister. R:S.0. 1970, c. 349) s.'29° (1). 


(2) For the 
deemed and shall always have been deemed not to abut 
land that is being conveyed or otherwise dealt with if it 
abuts such land on a horizontal plane only. 1974, c. 53, 


s.4 (1), part. 


purposes of this section, land shall be 


Proviso 
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(3) No person shall convey land by way of a deed or enh a 
transfer, or grant, assign or exercise a power of appointment 
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with respect to land, or mortgage or charge land, or enter into 
an agreement of sale and purchase of land or enter into any 
agreement that has the effect of granting the use of or right 
in land directly or by entitlement to renewal for a period of 
twenty-one years or more unless, 


(a) the land is described in accordance with and is within 
a registered plan of subdivision; or 


(b) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement 
of purchase and sale or the grantor of a use of or right 
in land, as the case may be, does not retain the fee 
or the equity of redemption in, or a power or right 
to grant, assign or exercise a power of appointment 
with respect to, any land abutting the land that is being 
conveyed or otherwise dealt with; or 


(c) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in right of 
Canada or Her Majesty in right of Ontario or by any 
municipality, metropolitan municipality, regional 
municipality, district municipality or county; or 


(dq) the land or any use of or right therein is being 
acquired for the construction of a transmission line 
as defined in the Ontario Energy Board Act and in 
respect of which the person acquiring the land or any 
use of or right therein has made a declaration that 
it is being acquired for such purpose, which shall be 
conclusive evidence that it is being acquired for such 
purpose; or 


(e) a consent is' given to convey, mortgage or charge 
the land, or grant, assign or exercise a power of 
appointment with respect to the land or enter into 
an agreement with respect to the land. 


(4) The council of a municipality may by by-law designate 
any plan of subdivision, or part thereof, that has been 
registered for eight years or more, which shall be deemed 
not to be a registered plan of subdivision for the purposes of 
SUbDSECLION (3). ph. Os oy, tee 4on s. 29 (2,05), 


(5) Where land is within a plan of subdivision registered 
before or after the coming into force of this section, no person 
shall convey a part of any lot or block of the land by way of a 
deed or transfer, or grant, assign or exercise a power of 
appointment with respect to a part of any lot or block of the 
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land, or mortgage or charge a part of any lot or block of the 
land, or enter into an agreement of sale and purchase of a 
part of any lot or block of the land or enter into any agree- 
ment that has the effect of granting the use of or right in a 
part of any lot or block of the land directly or by entitlement 
to renewal for a period of twenty-one years or more unless, 


(a) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agree- 
ment of purchase and sale or the grantor of a use 
of or right in land, as the case may be, does not 
retain the fee or the equity of redemption in, or a 
power or right to grant, assign or exercise a power 
of appointment with respect to, any land abutting 
the land that is being conveyed or otherwise dealt 
with; or 


- 
2 
ae 


the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in right of 
Canada or Her Majesty in right of Ontario or by any 
municipality, metropolitan municipality, regional 
municipality, district municipality or county; or 


(c) the land or any use of or right therein is being 
acquired for the construction of a transmission line 
or utility line, both as defined in the Ontario B8-S.O. 1980, 
Energy Board Act, and in respect of which the ~ re 
person acquiring the land or any use of or right 
therein has made a declaration that it is being 
acquired for such purpose, which shall be conclusive 
evidence that it is being acquired for such purpose; 
or 


& 


a consent is given to convey, mortgage or charge 
the land or grant, assign or exercise a power of 
appointment with respect to the land or enter into an 
agreement with respect to the land. R.S.O. 1970, 
6.949, sh 29°04) 1 976; 6.385 s.F2 41). 


(6) Nothing in subsections (3) and (5) prohibits, and Exception 
subsections (3) and (5) shall be deemed never to have 
prohibited, the giving back of a mortgage or charge by 
a purchaser of land to the vendor of the land as part 
or all of the consideration for the conveyance of the land, 
provided that the mortgage or charge applies to all of the 
land described in the conveyance. 1974, c. 53, s. 4 (1), part. 


(7) Where a parcel of land is conveyed by way of a deed areas to 
. . ° ° app ication 
or transfer with a consent given under this section, subsec- of s. 29 (3, s) 
tions (3) and (5) do not apply to a subsequent conveyance of, 


or other transaction. involving, the identical parcel of land 
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unless the committee of adjustment, the land division com- 
mittee or the Minister, as the case may be, in granting the 
consent, stipulates either that subsection (3) or subsection (5) 


shall apply to any such subsequent conveyance or transaction. 


(8) Where a committee of adjustment, a land division 
committee or the Minister stipulates in accordance with sub- 
section (7), 


(a) in the case of the committee of adjustment or the 
land division committee, the certificate provided for 
in subsection 49 (21); and 


(5) in the case of the Minister, the consent given by the 
Minister, 


shall contain a reference to the stipulation, and if not so 
contained the consent shall be conclusively deemed to have 
been granted without the stipulation. 1978, c. 93, s. 2 (1). 


(9) Where land is within a registered plan of sub- 
division or within a registered description under the Con- 
domimium Act or where land is conveyed with a consent 
given under this section or a predecessor thereof, any 
contravention of this section or a predecessor thereof or 
of a by-law passed under a predecessor of this section or 
of an order made under clause 27 (1) (0), as it existed on the 25th 
day of June, 1970, of The Planning Act, being chapter 296 of the 
Revised Statutes of Ontario, 1960, or a predecessor thereof, that 
occurred prior to the registration of the plan of subdivision or 
description or prior to the conveyance, as the case may be, does 
not and shall be deemed never to have had the effect of preventing 
the conveyance or creation of any interest in the land, provided 
this subsection does not affect the rights acquired by any person 
from a judgment or order of any court given or made on or before 
the 15th day of December, 1978. 1978, c. 93, s. 2 (2). 


(10) Notwithstanding subsection (5), the council of a munici- 
pality may by by-law provide that subsection (5) does not apply to 
land that is within such registered plan or plans of subdivision or 
part or parts thereof as is or are designated in the by-law, and, 
where the by-law is approved by the Minister, subsection (5) 
ceases to apply to such land, provided that the by-law, without 
requiring the approval of the Minister, may be repealed, or may be 
amended to delete part of the lands described therein, and when 
the requirements of subsection (21) have been complied with, 
subsection (5) thereupon applies to the lands affected by the repeal 
oramendment. R.S.O. 1970, c. 349, s. 29 (5); 1972, c. 118, s. 3. 
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(11) Where a person conveys land or grants, assigns or 
exercises a power of appointment with respect to land, or 
mortgages or charges land, or enters into an agreement of 
sale and purchase of land, or enters into any agreement that 
has the effect of granting the use of or right in land directly 
or by entitlement to renewal for a period of twenty-one 
years or more by way of simultaneous conveyances of 
abutting lands or by way of other simultaneous dealings 
with abutting lands, the person so conveying or otherwise 
dealing with the lands shall be deemed for the purposes of 
subsections (3) and (5) to retain, as the case may be, the fee 
or the equity of redemption in, or the power or right to 
grant, assign or exercise a power of appointment with respect 
to, land abutting the land that is being conveyed or otherwise 
dealt with. .19/1,.¢..2. ¢. 1 (1), 


(12) Where a person gives a partial discharge of a 


Sal 


Simultaneous 
conveyances, 
etc., of 
abutting 
lands 


Partial 
discharges, 


mortgage on land or gives a partial cessation of a charge ete., 


on land, the person giving the partial discharge or partial 
cessation shall be deemed to hold the fee in the lands men- 
tioned in the mortgage or charge and to retain, after the 
giving of the partial discharge or partial cessation, the 
fee in the balance of the lands, and for the purposes of this 
section shall be deemed to convey by way of deed or trans- 
fer the land mentioned in the partial discharge or partial 
cessation. 1973, c. 168, s. 6, part. 


effect of 


(13) Subsection (12) does not apply to a partial dis- Saving 


charge of mortgage or partial cessation of charge where 
the land described in the partial discharge or partial 
cessation. 


(a) is the same land in respect of which a consent 
to convey has previously been given; or 


(b) includes only the whole of one or more lots or 
blocks within a registered plan of subdivision, 
unless such plan of subdivision has been designated 
under subsection (4); or 


(c) is owned by Her Majesty in right of Canada or 
Her Majesty in right of Ontario or by any muni- 
cipality, metropolitan municipality, regional muni- 
cipality, district municipality or county. 1974, c. 53, 
s. 4 (2). 


(14) This section does not apply so as to prevent the 
Agricultural Rehabilitation and Development Directorate 
of Ontario from conveying or leasing land where the land 
that is being conveyed or leased comprises all of the land 


ey ET ol 
to ARDA 


$12 
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that was acquired by the Directorate under one registered 


deedior transtery O73. 168nsu6;rpart. 


(15) No foreclosure of or exercise of a power of sale 
in a mortgage or charge shall have any effect in law 
without the approval of the Minister unless all of the 
land subject to such mortgage or charge is included in the 
foreclosure or exercise of the power of sale, as the case 
may be, but this subsection does not apply where the 
land foreclosed or in respect of which the power of sale 
is exercised comprises only, 


(a) the whole of one or more lots or blocks within 
one or more registered plans of subdivision; or 


(6) one or more parcels of land that do not abut 
any other parcel of land that is subject to the 
same mortgage or charge. 1976, c. 38, s. 2 (2). 


(16) Where a joint tenant or tenant in common of land 
releases or conveys his interest in such land to one or more 
other joint tenants or tenants in common of the same land 
while holding the fee in any abutting land, either by him- 
self. or together with any other person, he shall be deemed, 
for the purposes of subsections (3) and (5), to convey such 
land by way of deed or transfer and to retain the fee in the 
abutting land, .1978/-¢. 93 "<. 2313) 


(17) Any consent mentioned in subsection (3) or (5) shall lapse, 
in the case of a consent given by the Minister, at the expiration 
of two years after the date upon which the consent was 
granted, and in the case of a consent given by the committee 
of adjustment or the land division committee, at the expiration 
of two years after the date of the certificate given under 
subsection 49 (21), unless within such period, 


(a) an agreement was entered into for the sale and 
purchase of the land in respect of which the consent 
was granted or that has the effect of granting the 
use of or right in land directly or by entitlement to 
renewal for a period of twenty-one years or more; or 

(b) the land in respect of which the consent was granted 

was conveyed, mortgaged or charged or a power of 

appointment with respect to the land was exercised, 


provided that the committee of adjustment, the land division 
committee or the Minister, as the case may be, in granting the 
consent may provide for an earlier lapsing of the consent. 
ReS.0 81970; 683493755 291(6) OT Fer eet 2). 
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An reement, conveyance, mort Conveyance, 
(18) ag ‘ y , mortgage or charge made, peagihe bret 


or a power of appointment granted, assigned or exercised in to section not 
contravention of this section or a predecessor thereof does ees 
not create or convey any interest in land, but this section jasa’ ™ 
does not affect an agreement entered into subject to the 

express condition contained therein that such agreement is 

to be effective only if the provisions of this section are 


comphed with. 


(19) A certified copy or duplicate of every by-law passed Gony of | 
under subsection (4) shall be lodged by the clerk of the eeneees 
municipality in the office of the Minister. R.S.O. 1970, c. 349, Minister 


BP 29y Bye 


(20) A by-law passed under subsection (4) is not effective eee ue new 
until the requirements of subsection (21) have been complied 
with... 1978, c. 93, s. 2 (4), part. 


(21) A certified copy or duplicate of every by-law passed bye 
under this section shall be registered by the clerk of the be registered 
municipality in the proper land registry office. R.S.O. 


L970, €.:349, 5, 29410), 


(22) No notice or hearing is required prior to the passing Notice 
of a by-law under subsection (4), but the council shall give 
notice of the passing of any such by-law within thirty days 
of the passing thereof to each person appearing on the 
last revised assessment roll to be the owner of land to which 
the by-law applies, which notice shall be sent to the last 
known address of each such person. 


(23) The council shall hear in person or by his agent gee, 
any person to whom a notice was sent under subsection (22), 
who within fifteen days of the mailing of the notice to him 
gives notice to the clerk of the municipality that he desires 
to make representations respecting the amendment or repeal 
of the by-law. 1978, c. 93, s. 2 (4), past. 


(24) A committee of adjustment, a land division committee erent pt 
and the Minister, in determining whether a consent is to be determining 
given shall have regard to the matters that are to be had regard acunticns 
to under subsection 36 (4) and have the same powers with respect 
to a consent as the Minister has with respect to an approval of a 
plan of subdivision under subsections 36 (5) and (8), and shall 
require that all conditions imposed be fulfilled prior to the grant- 


ing of aconsent. R.S.O. 1970, c. 349, s. 29 (12). 


(25) Every municipality and the Minister may enter Agreements 
into agreements imposed as a condition to the giving of a 
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consent and any such agreement may be registered against 
the land to which it applies and the municipality or the 
Minister, as the case may be, shall be entitled to enforce 
the provisions thereof against the owner and, subject to 
the provisions of the Registry Act and the Land Titles Act, 
any and all subsequent owners of the land. 1976, c. 38, 
$2 (Sik 


(26) Where on the granting of a consent a condition has been 
imposed that land be conveyed for public purposes other than 
highways, any land so conveyed may be sold by the munici- 
pality at any time and subsection 36 (11) applies to 
moneys received in lieu of a conveyance of such land and to 
moneys received from the sale of such land. R.S.O. 1970, 
cy 349 529 (13); 


30.—(1) The Minister may, by order, in respect of land 
described in the order provide that the contravention, before 
the 19th day of March, 1973, of section 29 of The Planning Act, 
being chapter 349 of the Revised Statutes of Ontario, 1970, ora 
predecessor thereof or of a by-law passed under a predecessor of 
section 29 or of an order made under clause 27 (1) (b), as it existed 
on the 25th day of June, 1970, of The Planning Act, being chapter 
296 of the Revised Statutes of Ontario, 1960, or a predecessor 
thereof, does not have and shall be deemed never to have had the 
effect of preventing the conveyance or creation of any interest in 
such land, provided that the order does not affect the rights 
acquired by any person from a judgment or order of any court, 
given or made on or before the day on which the order is filed with 
the Registrar of Regulations. 


(2) No order shall be made by the Minister under subsec- 
tion (1) in respect of land situate in a local municipality unless 
the council of the local municipality in which the land is 
situate has, by by-law, requested the Minister to make such 
order, which such by-law the council is hereby empowered to 
pass. 


(3) A municipality may, as a condition to the passage of a 
by-law under subsection (2), impose such conditions in respect 
of any land described in the by-law as it considers appropriate. 


(4) Nothing in this section derogates from the power the 
Minister, a land division committee or a committee of adjust- 
ment has to grant consents referred to in section 29. 1973, 
CuLOS. 56 oi) 


31.—(1) Where one or more municipalities forming part 
of a county for municipal purposes, or being within a metro- 
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politan, regional or district municipality, do not have a 
committee of adjustment constituted prior to the 15th day of 
June, 1970, the council of the county, or of the metropolitan, 
regional or district municipality, as the case may be, shall, 
upon being notified in writing of this fact by the Minister, 
constitute and appoint a land division committee composed of 
such persons, not fewer than three, as the council considers 
advisable. 


(2) In subsection (3), “employee of a municipality” includes oeteetss 
an employee of a local board of the municipality but does not 
include a teacher employed by a board of education or 
school board. 


(3) No member of council or employee of a county or of a Meme? 
metropolitan, regional or district municipality and no member employees 
of council or employee of a municipality forming part of a ete not” 
county or of a municipality being within a metropolitan, °"2">"* 
regional or district municipality is eligible to be a member of 
the land division committee constituted by the council of 
the county or metropolitan, regional or district municipality. 


R.S.O. 1970, c. 349, s. 30 (1-3). 


(4) Where a land division committee is composed of three Quorum 
members, two members constitute a quorum, and where a 
committee is composed of more than three members, three 
members constitute a quorum. 1971, c. 2,s. 2 (1). 


(5) The provisions of subsections 48 (5), (6) and (8) to (13) and Fema ce 
subsections 49 (3) to (21) apply with necessary modifications to the : Ly vee 
land division committee, but the land division committee does not committee 
have jurisdiction to grant consents in respect of land situate in a power to 
municipality that has a committee of adjustment constituted prior on 
to the 15th day of June, 1970, or constituted on or after the 15th 
day of June, 1970, if the municipality has an official plan 
approved by the Minister, unless the council of such municipality 
passes a by-law authorizing the land division committee to grant 
such consents and the time provided for in subsection (6) has 
elapsed, or unless the committee of adjustment is dissolved. 


Bev. 2070, Ce. ard, SoU (a LOTT, ©, 2s See te), 


(6) Where a by-law is passed under subsection (5), the clerk ial Be mail 
of the municipality shall forward by registered mail a certified bylaw A 
copy thereof to the secretary-treasurer of the committee of treasurer 
adjustment, to the secretary-treasurer of the land division Wthin’ 
committee and to the Minister not later than five days after °%*%* 
the passing of the by-law, and ten days after the passing of 
the by-law the land division committee has jurisdiction to 
grant consents in respect of land in such municipality and the 
committee of adjustment ceases to have jurisdiction for this 


purpose. R.S.O. 1970, c. 349, s. 30 (5). 
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32.—(1) The Minister may by order delegate to a 
planning board of a planning area in a territorial district 
the authority of the Minister to give consents under 
section 29 in respect of any land within the planning 
area and where authority is delegated to a _ planning 
board the reference to the Minister in subclause 29 (1) (0) (ii) and in 
clause 29 (1) (c) shall be deemed to be a reference to such planning 
board. 


(2) A delegation made by the Minister under subsection (1) 
may be subject to such conditions as the Minister may by 
order provide and the Minister may by order withdraw any 
delegation. 


(3) Where the Minister has delegated his authority to a 
planning board under subsection (1), the provisions of sub- 
sections 48 (7), (8), (12) and (13) and subsections 49 (3) to (21) apply 
with necessary modifications in respect of applications for consent 
and such planning board shall be deemed to be a committee of 
adjustment for the purposes of subsections 29 (17) and (24). 


(4) A planning board as referred to in subsection (3) may 
enter into agreements imposed as a condition to the giving 
of a consent in respect of land situate in territory without 
municipal organization and the provisions of subsection 29 (25) 
apply with necessary modifications to any such _ agree- 
MeN. V197G; CyO4 om Lapare 


33.—(1) The Minister by order may constitute and 
appoint one or more district land division committees 
and may by order delegate thereto the authority of the 
Minister to give consents under section 29 in respect of 
such lands situate in a territorial district as are defined in 
the order, and, where authority is delegated to a district 
land division committee, the reference to the Minister in 
subclause 29 (1) (b) (ii) and in clause 29 (1) (c) shall be deemed to be 
a reference to such district land division committee. 


(2) The members of a district land division committee 
to be appointed under subsection (1) shall be selected at a 
meeting or meetings of the property owners and tenants 
of land in the district defined in the order made under 
subsection (1), and the procedure for calling such meeting or 
meetings, the number of members to be selected and the 
manner of conducting such selection shall be as prescribed 
by regulations made by the Minister, which regulations the 
Minister is authorized to make. 


(3) A delegation made by the Minister under subsection (1) 
may be subject to such conditions as the Minister may by 
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order provide and the Minister may by order withdraw any 
delegation. 


(4) Where the Minister has delegated his authority to a Application 
district land division committee under subsection (1), the CGNs 
provisions of subsections 48 (7) to (10) and (12) and (13) and 49 3-20) 
subsections 49 (3) to (21) apply with necessary modifications and 
such district land division committee is deemed to be a land 
division committee within the meaning of subsections 29 (17) and 


(24). 


(S5pdAnedistrictrwland\.divisiony committee;gmay , enter! (inte “steements 
agreements imposed as a condition to the giving of a consent 
in respect of land situate in territory without municipal 
organization and the provisions of subsection 29 (25) apply with 
necessary modifications to any such agreement. 


(6) The members of a district land division committee Remunera- 
: . : 3 s 10n 
appointed under this section shall be paid such remuneration 
as is provided for by the order appointing them. 


(7) The moneys received by a district land division com- Application 
mittee by way of fees in respect of applications made to it 
shall be paid into the Consolidated Revenue Fund. 1976, 
Ce iy SN pure. 


34.—(1) Notwithstanding any other provision of this Act, when aes 


if a municipality does not have an official plan approved by the of adjust 
Minister or the Municipal Board on or before the 31st day of to have 
December, 1973, a committee of adjustment of such munici- eee 
pality shall after that date have no further jurisdiction to °°78°"* 
grant consents for the purposes of section 29 and the Minister 

or the land division committee, as the case may be, shall act 

in the place and stead of such committee for such purposes. 


R.S.O. 1970, c. 349, s. 31 (1). 


(2) Notwithstanding any other provision in this Act, the Where 
Minister, 1f he is of the opinion that a committee of adjust- aogrant 
ment or a land division committee constituted and appointed maybe 
under section 31 is not giving consents in the manner con- 
templated by the provisions of this Act, may by order declare 
that such committee has no further jurisdiction to give con- 
sents for the purposes of section 29, and thereafter where 
the jurisdiction of a committee of adjustment has been so 
terminated, the Minister or the land division committee, as 
the case may be, shall act in the place and stead of the 
committee of adjustment for the giving of consents, and, 
where the jurisdiction of a land division committee has been 
so terminated, the Minister shall act in the place and stead 


of the land division committee. 1976, c. 64, s. 3. 
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35.—(1) The Minister may by order, 


(a) with respect to any land in Ontario, exercise any of 
the powers conferred upon councils by section 39 
without the approval of the Municipal Board; and 


(b) with respect to any land in Ontario, exercise the 
powers conferred upon councils by subsection 29 (4). 


(2) Where an order has been made under clause (1) (@), 
the Minister, in respect of the lands affected by the order, has all 
the powers in respect of such order as a committee of adjustment 
has in respect of a by-law implementing an official plan or passed 
under section 39 as provided in subsections 49 (1) and (2), but the 
provisions of subsections 49 (4) to (20) do not apply to the exercise 
by the Minister of such powers. R.S.O. 1970, c. 349,s. 32 (1, 2). 


(3) In the event of a conflict between an order made 
under clause (1) (a) and a by-law that is in effect under section 39, 
or a predecessor thereof, the order prevails to the extent of such 
conflict, but in all other respects the by-law remains in full force 
and effect. 1973, c. 168, s. 8 (1). 


(4) Where an official plan is in effect, the Minister shall not, 
with respect to land covered by the official plan, make an order 
under clause (1) (a) that does not conform with the official 
planes RIS. OV 197G Hers 49 seis24(4): 


(5) No notice or hearing is required prior to the making 
of an order under subsection (1) but the Minister shall give 
notice of any such order within thirty days of the making 
thereof in such manner as he considers proper and shall set 
out in the notice the provisions of subsections (8), (9) and (10). 
1976, c. 64,°s.'4,(1). 


(6) The Minister shall cause a duplicate or certified copy 
of an order made under clause (1) (a), 


(2) where the land affected is situate in a municipality, 
to be lodged in the office of the clerk of the municipality, 
or where the land affected is situate in two or more 
municipalities, in the office of the clerk of each of 
such municipalities and the provisions of subsection 
78 (2) of the Municipal Act apply with necessary modi- 
fications; and 


where the land affected is situate in territory 
without municipal organization, to be lodged in the 
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proper land registry office, where it shall be made 
available to the public as a production. 1972, c. 118, 
Sii(2)pel978 ren 93isin3, 


(7) The Minister shall cause a certified copy or duplicate Resistration 
of an order made under clause (1) (0) to be registered in the proper 
land registry office. 


(8) The Minister may, on his own initiative or at the Revocation or 
‘ amendment 
request of any person, by order amend or revoke in whole 


or in part any order made under subsection (1). 


(9) Except as provided in subsection (10), the Minister before Notice 
amending or revoking in whole or in part an order made under 
subsection (1) shall give notice or cause to be given notice thereof 
in such manner as he considers proper and shall allow such period 
of time as he considers appropriate for the submission of rep- 
resentations in respect thereof. 


(10) Where an application is made to the Minister to amend Hearing 
by O.M.B. 
or revoke in whole or in part any order made under sub- 
section (1), the Minister may, and on the request of any person 
shall, request the Municipal Board to hold a hearing on the 
application and thereupon the Municipal Board shall hold a 
hearing as to whether the order should be amended or revoked 
in whole or in part. 


(11) Notwithstanding subsection (10), where the Minister is Been 
of the opinion that a request made under subsection (10) isby Mintater 
not made in good faith or is frivolous or is made only for 


the purpose of delay, he may refuse such request. 


(12) Where the Minister has requested the Municipal Board Notice of 

: : ‘ § ; hearing 
to hold a hearing as provided for in subsection (10), notice of 
the hearing shall be given in such manner and to such per- 
sons as the Municipal Board may direct, and the Municipal 
Board shall hear any submissions that any person may desire 


to bring to the attention of the Board. 


(13) The Municipal Board after the conclusion of the tebe pe 
hearing shall make a decision to either amend or revoke Board 
the order in whole or in part or refuse to amend or revoke 
the order in whole or in part and the Minister shall give 
effect to the decision of the Board. 

(14) A copy of the decision of the Municipal Board shall Gopy of 
be sent to each person who appeared at the hearing an 


made representations on the matter. 
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PLANNING 
(15) Every person who contravenes an order of the Minis- 

ter made under clause (1) (a) is guilty of an. offence 

and on conviction is liable to a fine of not more than $1,000. 


(16) An order of the Minister made under clause (1) (b) 
has the same effect as a by-law passed under section 29. 1976, 
c. 64, s. 4 (2). 


36.—(1) When land is to be subdivided for the purpose of 
being sold, conveyed or leased in lots by reference to a 
registered plan of subdivision, the owner of the land or some- 
one authorized by him in writing shall forward at least eight, 
or aS many as may be required, copies of a draft plan thereof 
drawn to scale, together with an application for approval, 
to the; Minister wk S:05 1970 )c., 349, s. 33-(1). 


(2) The draft plan shall show the boundaries of the land to 
be subdivided, certified by an Ontario land surveyor, and 
shall indicate, 


(a) the locations, widths and names of the proposed 
highways within the proposed subdivision and of 
existing highways on which the proposed subdivision 
abuts; 


on a small key plan, on a scale of not less than one 
centimetre to 100 metres, all of the land adjacent to 
the proposed subdivision that is owned by the 
applicant or in which the applicant has an interest, 
and the information specified under clause (c); 


— 
So 
_——— 


every adjoining subdivision and the relationship 
thereto of the lands proposed to be subdivided, and 
the relationship of the boundaries of the land to be 
subdivided to the boundaries of the township lot or 
other original grant of which such land forms the 
whole or part; 


—, 
Se) 
—— 


the purpose for which the lots are to be used; 
(ec) the nature of the existing uses of adjoining land; 


the approximate dimensions and layouts of the 
proposed lots; 


natural and artificial features such as buildings, rail- 
ways, highways, watercourses, drainage ditches, 
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= 


—— 
=. 
Sa 


swamps and wooded areas within or adjacent to the 
land proposed to be subdivided, and anything within 
or adjacent to such land that constitutes a fire 
hazard to the proposed subdivision ; 


the availability and nature of domestic water supplies ; 


the nature and porosity of the soil; 


(7) such contours or elevations as may be required to 


determine the grade of the highways and the drainage 
of the land; 


the municipal services available or to be available to 
the land proposed to be subdivided; and 


the nature and extent of any restrictive covenants 
or easements affecting the land proposed to be sub- 
divideds)a Ris:O. 1970ipe. 349f.s. BBQs 1978, er87, 
Sie et), 


oz1 


(3) The Minister may then confer with officials of munici-Minister to 
palities and ministries of the public service, commissions, 
authorities and any others who may be concerned and shall 
settle a draft plan that, in his opinion, will meet all require- 


ments. 


(4) In considering a draft plan of subdivision, regard shal 


Ssh) il O70, or G49 nS (3) HOTZ a Gil age 2. 


l What 
matters to 


be had, among other matters, to the health, safety, con-be regarded 
venience and welfare of the future inhabitants and to the 
following , 


(a) 


whether the plan conforms to the official plan and 
adjacent plans of subdivision, if any; 


whether the proposed subdivision is premature or 
necessary in the public interest ; 


the suitability of the land for the purposes for which 
it is to be subdivided: 


the number, width, location and proposed grades 
and elevations of highways, and the adequacy 
thereof, and the highways linking the highways in 
the proposed subdivision with the established high- 
way system in the vicinity, and the adequacy 
thereof; 
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(e) 
(f) 


the dimensions and shape of the lots; 


the restrictions or proposed restrictions, if any, on 
the land, buildings and structures proposed to be 
erected thereon and the restrictions, if any, on 
adjoining lands; 


conservation of natural resources and flood control; 
the adequacy of utilities and municipal services ; 
adequacy of school sites ; 


the area of land, if any, within the subdivision 
that, exclusive of highways, is to be conveyed or 
dedicated for public purposes. R.S.O. 1970, c. 349, 
s. 33 (4). 


(5) The Minister may impose such conditions to the 
approval of a plan of subdivision as in his opinion are 
advisable and, in particular but without restricting in any 
way whatsoever the generality of the foregoing, he may 
impose as a condition, 


(a) that land to an amount determined by the Minister 


but not exceeding 5 per cent of the land included in 
the plan shall be conveyed to the municipality for 
park purposes or, if the land is not in a municipality, 
shall be dedicated for park purposes; 


that such highways shall be dedicated as the 
Minister considers necessary ; 


when the subdivision abuts on an existing highway 
that sufficient land, other than land occupied by build- 
ings or structures, shall be dedicated to provide for 
the widening of the highway to such width as the 
Minister considers necessary ; and 


that the owner of the land enter into one or more 
agreements with the municipality, or, where the 
land is not in a municipality, with the Minister, 
dealing with such matters as the Minister may 
consider necessary, including the provision of muni- 
cipal, services. fk .9.0% 1970) .c: 349 .s,.33 (5); 1972. 
Gil loss. o.ibied) Claes, Sec WL): 


(6) Every municipality and the Minister may enter into 
agreements imposed as a condition to the approval of a 
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plan of subdivision and any such agreement may be 
registered against the land to which it applies and the 
municipality or the Minister, as the case may be, shall be 

entitled to enforce the provisions thereof against the owner 

and, subject to the provisions of the Registry Act and the Ptr ve} 
Land Titles Act, any and all subsequent owners of the 

lanaALO A pew S3jerd (2). 


(7) Where the owner of the land or the municipality in Reference of 
which the land is situate is not satisfied as to the conditions 
imposed or to be imposed by the Minister, or any of them, 
he or it, at any time before the plan of subdivision is finally 
approved, may require the condition or conditions that are 
unsatisfactory to be referred to the Municipal Board by 
written notice to the secretary of the Board and to the 
Minister, and the Board shall then hear and determine the 
question as to the condition or conditions so referred to it, 
and the decision of the Board in respect of such condition or 
conditions has the same force and effect as if it were the 
decision of the Minister. R.S.O. 1970, c. 349, s. 33 (7). 


(8) The Minister may authorize, in leu of the conveyance toe em 
for park purposes required under subsection (5), the acceptance in lieu of 
by the municipality of money to the value of such land°”*"™* 
required to be conveyed. R.S.O. 1970, c. 349, s. 33 (8); 1972, 


Ped be Bee Le). 


(9) Land conveyed to a municipality under subsection (eerie 
shall be used for park or other public recreational purposes 
but may be sold at any time. 1978, c. 93, s. 4 (1). 


(10) The council of a municipality may include in its aun 


estimates an amount to be used for the acquisition of lands purposes 
to be used for park purposes and may pay into the fund soe 
provided for in subsection (11) the sum so included in the sagt ys 
estimates, and any person may pay any sum into the same 


MM. sto.) 19/0 Cc Sane. oo (10). 


(11) All moneys received by the municipality under Special 
subsections (8) and (10) and all moneys received on the sale of 
land under subsection (9), less any amount expended by the 
municipality out of its general funds in respect of such land, 
shall be paid into a special account, and the moneys in such 
special account shall be expended only for the acquisition 
of lands to be used for park or other public recreational 
purposes, for the development or improvement of lands 
used or to be used for park or other public recreational 
purposes, including the erection or repair of buildings or 
other structures thereon or for the maintenance of lands, 
buildings or structures used for park or other public recre- 
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ational purposes, including the acquisition of machinery and 
equipment required for such maintenance, and the moneys 
in such special account may be invested in such securities 
as a trustee may invest in under the Trustee Act, and the 
earnings derived from the investment of such moneys shall 
be paid into such special account, and the auditor in his 
annual report shall report on the activities and position of 


the account. 1978, c. 93, s. 4 (2). 


(12) Upon settlement of the draft plan, the Minister may 
give his approval thereto, and may in his discretion with- 
draw his approval or change the conditions of approval at any 
time prior to his approval of a final plan for registration. 
RS.0; 1970, .¢. 3495.5 ..33:(1 2). 


(13) Where the Minister has not given his approval to a 
final plan for registration within three years after the date 
upon which approval to the draft plan was given, the 
approval of the draft plan shall, unless such approval has 
prior thereto been withdrawn under subsection (12), 
thereupon lapse, but the Minister may at any time during 
such three year period extend the duration of the approval 
and may from time to time thereafter, prior to the lapsing 
of the approval, further extend the duration of approval. 
L971 Coles: gia 


(14) When the draft plan is approved, the person desiring 
to subdivide may proceed to lay down the highways and lots 
upon the ground in accordance with the Surveys Act and 
the Registry Act or the Surveys Act and the Land Titles Act, 
as the case may be, and to prepare a plan accordingly 
certified by an Ontario land surveyor. 


(15) Upon presentation by the person desiring to sub- 
divide, the Minister may, if satisfied that the plan is in 
conformity with the approved draft plan and that the con- 
ditions of approval have been or will be fulfilled, approve the 
plan of subdivision and thereupon the plan of subdivision 
may be tendered for registration. 


(16) When a final plan for registration is approved by the 
Minister under subsection (15) and is not registered within one 
month of the date of approval, the Minister may withdraw 
his approval and may require that a new application be sub- 
mitted. 


(17) In addition to any requirement under the Registry 
Act or the Land Titles Act, the person tendering the plan of 
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subdivision for registration shall deposit with the land registrar a 
duplicate, or when required by the Minister two duplicates, of the 
plan in the form of linen tracings or transparent linen prints of a 
type approved by the Minister, and the land registrar shall 
endorse thereon a certificate showing the number of the plan and 
the date when the plan was registered and shall deliver such 
duplicate or duplicates to the Minister. 


(18) Approval of a plan of subdivision by the Minister S@ving 
does not operate to release any person from doing anything 
that he may be required to do by or under the authority of 
any other Act. R.S.O. 1970, c. 349, s. 33 (13-17). 


37.—(1) Where an action or proceeding for the partition Protoataee 
° ey 8 e under 
of land is brought under the Partition Act, notice shall be rs 0. 100, 
given to the Minister. pele 
Minister to 
be notified 


(2) The notice shall include a copy of the application for Form ané 
the partition of land and shall state the day on which the notice 
matter is to be heard, and, subject to the rules of court, 
shall be served not less than ten days before the day of the 


hearing. 


(3) The Minister is entitled as of right to be heard either Rishtol 
in person or by counsel notwithstanding that the Crown is be heard 


not a party to the action or proceeding. 


(4) Where the Minister appears in person or by counsel, Rishtol 

Aas: : inister 

the Minister shall be deemed to be a party to the action OF to appeal 
proceeding for the purpose of an appeal and has the same 
rights with respect to an appeal as any other party to the 


action or proceeding. 1978, c. 93, s. 5. 


38.—(1) Every person who subdivides and offers for sale ene 
agrees to sell or sells land by a description in accordance with land sales 
an unregistered plan of subdivision is guilty of an offence 


and on conviction is liable to a fine of not more than $500. 


j a j 1WIiCG]QN” Interpre- 
(2) In subsection (1), “unregistered plan of subdivision” ;PperP 


does not include a reference plan of survey under section 149 
of the Land Titles Act that complies with the regulations Bee ee 
under that Act or a plan deposited under Part II of the | © 
Registry Act in accordance with the regulations under that Act. 


R.S.O. 1970, c. 349, s. 34. 
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BAR TWILI 


RESTRICTED AREA AND BUILDING BY-LAWS 


39.—(1) By-laws | Wea be passed by the councils of 
municipalities: 


1. For prohibiting the use of land, for or except for 


such purposes-as may be set out in the by-law 
within the municipality or within any defined area 
or areas or abutting on any defined highway or 
part ofa highway. 


. For prohibiting the erection or use of buildings or 


structures for or except for such purposes as may 
be set out in the by-law within the municipality 
or within any defined area or areas or upon land 
abutting on any defined highway or part of a 
highway. 


. For prohibiting the erection of any class or classes 


of buildings or structures on land that is subject to 
flooding or on land where, by reason of its rocky, 
low-lying, marshy or unstable character, the cost 
of construction of satisfactory waterworks, sewage or 
drainage facilities is prohibitive. 


/ 


. For regulating the cost or type of construction and 


the height, bulk, location, size, floor area, spacing, 
external design, character and use of buildings or 
structures to be erected within the municipality or 
within any defined area or areas or upon land 
abutting on any defined highway or part of a high- 
way, and the minimum frontage and depth of the 
parcel of land and the proportion of the area thereof 
that any building or structure may occupy. 


. For requiring the owners or occupants of buildings 


or structures to be erected or used for a purpose 
named in the by-law to provide and maintain 
loading or parking facilities on land that is not part 
of a highway. 


. For prohibiting the making or establishment of pits 


and quarries within the municipality or within any 
defined area or areas thereof. R.S.O. 1970, c. 349, 
Sead oy el): 
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(2) The authority to regulate provided i in paragraph 4 of sub- Minimum 
section (1) includes and, notwithstanding the decision of any density 
court, shall be deemed always to have included the authority eet 
regulate the minimum area of the parcel of land mentioned therein 
and to regulate the density of development in the municipality or 


in the area or areas defined in the by-law. 1972, c. 118, s. 6(1). 


(3) Any by-law passed under this section .may prohibit Of ee 
regulate all or any of the matters mentioned in subsec- 
tion (1). 


(4) A by-law heretofore or hereafter passed under para- Prohibition 
of use of land, 


graph 1 or 2 of subsection (1) or a predecessor of such paragraph etc., 

may prohibit the use of land or the erection or use of buildings teeerntn at 
structures unless such municipal services as may be set out in the ahi 
by-law are available to service the land, buildings or structures, as_, 


the case may be. 


(5) A by-law passed under this section may provide for the piece re 
issue of certificates of occupancy without which no change 
may be made in the type of use of any land covered by 
the by-law or of any building or structure on any such 
land, but no such certificate shall be refused if the proposed 


use is not prohibited by the by-law. 4 


(6) hand within any area or areas or abutting on aauugy Use of 
highway or part of a highway may be defined by the use 
of maps to be attached to the by-law, and, upon any 
application, the Municipal Board may require that land 
mentioned in the by-law be so defined, and the information 
shown on such maps shall form part of the by-law to the 
same extent as if included therein. 


(7) The council may acquire any land, building or structure Acquisition 
used or erected for a purpose that does not conform with disposition 
a by-law passed under this section and any vacant land conforming 
having a frontage or depth less than the minimum prescribed * 
for the erection of a building or structure in the defined 
area in which such land is situate, and the council may 
dispose of any of such land, building or structure or may 
exchange any of such land for other land within the 
municipality. 


(8) No by-law passed under this section applies, Excepted 


buildings 


(a) to prevent the use of any land, building or structure 
for any purpose prohibited by the by-law if such 


roy) 


Restrictions 
on boundary 
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Approval by 
O.M.B. 


Repeal or 
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land, building or structure was lawfully used for such 
purpose on the day of the passing of the by-law, so 
long as it continues to be used for that purpose; 
or 


a 
oO 
Sa 


to prevent the erection or use for a purpose prohibited 
by the by-law of any building or structure the plans 
for which have, prior to the day of the passing of 
the by-law, been approved by the municipal architect 
or building inspector, so long as the building or 
structure when erected is used and continues to be 
used for the purpose for which it was erected and 
provided the erection of such building or structure 
is commenced within two years after the day of the 
passing of the by-law and such building or structure 
is completed within a reasonable time after the 
erection thereof is commenced. 


(9) Where the boundary between two local municipalities 
is a highway and the council of one only of the municipalities, 
as to lands abutting on the highway, has passed a by-law 
for any purpose mentioned in subsection (1) and, for three 
months after request by the council of such municipality, the 
council of the other municipality neglects or fails to pass or 
to take effective proceedings to pass a corresponding by-law, 
the council of the first-mentioned municipality may apply to the 
Municipal Board for an order, which the Municipal Board has 
power to make, declaring that after a date to be named in 
the order the by-law of the first-mentioned municipality shall 
apply to the lands abutting on both sides of the boundary 
highway to the same extent in area for the same purpose 
and as fully and effectually as if all such abutting lands were 
described in the by-law and were within the first-mentioned 
municipality, and, if and when such order is made and becomes 
effective, the by-law shall be construed and may be enforced 
accordingly. 


(10) Subject to subsection (26), no part of any by-law 
passed under this section comes into force without the approval 
of the Municipal Board, and such approval may be for a limited 
period of time only, and the Board may extend such period 
from time to time upon application made to it for such 
purpose. 


(11) Subject to subsection (26), no part of any by-law that 
repeals or amends a by-law passed under this section or a 
predecessor of this section and approved by the Municipal 
Board, except a by-law passed pursuant to an order of the 
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Municipal Board made under subsection (23), comes into force 
without the approval of the Municipal Board. 


(12) The council shall, in such manner and to such persons Notice of 
Te 3 ‘ ‘ . application 
as the Municipal Board may direct, give notice of its 
application to the Municipal Board for approval of any 
by-law passed under this section. 


(13) Except as provided in subsections (14) and (15), the cee 
Municipal Board shall, before approving any by-law passed 
under this section, hold a public hearing for the purpose of 
inquiring into the merits of the application and of hearing any 
objections that any person may desire to bring to the 
attention of the Municipal Board. 


(14) The Municipal Board may direct that the notice to be sehen 
given by the council shall state that anyone objecting to ing oF 
the by-law may, within such time from the giving of the 
notice as may be prescribed by the Municipal Board, file 


with the clerk his objection to the by-law. 


(15) Where notice has been given under subsection (14), the add cine 
Municipal Board may, when no notice of objection has been hearing 
filed with the clerk within the time specified in the notice, 
approve the by-law without holding a public hearing and, 
if one or more objections have been filed with the clerk 
within the time specified in the notice, the Municipal Board 
shall hold a public hearing unless under all the circumstances 
affecting the matter the Municipal Board considers the objec- 
tion or, if more than one, all the objections to be insufficient 
to require a public hearing. R.S.O. 1970, c. 349, s. 35 (2-14). 


(16) Where a by-law passed under this section applies to application 


land abutting on the King’s Highway or on a highway when King's 
: te dle: : ; ighway or 

under the jurisdiction of a county council, the council that county 

passed the by-law shall give to the Ministry of Transportation affected. 

and Communications or to the clerk of the county council, as 

the case may be, notice of its intention to apply to the 

Municipal Board for approval of the by-law. R.S.O. 1970, 


c. 349, s. 35 (15); 1972, c. 1, s. 100 (2). 


(17) Where a by-law passed under this section applies to ple Se 
land abutting on a boundary between the municipality that when lands | 
passed the by-law and another local municipality, the municipality 
council that passed the by-law shall give, 


(a) to the clerk of the other municipality ; 
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(5) to the secretary of the planning board, if any, of the 
other municipality; and 


(c) to each owner of land in the other municipality 
abutting on the land to which the by-law applies, 


notice of its intention to apply to the Municipal Board for 
approval of the by-law. 


(18) Every application to the Municipal Board for approval 
of a by-law passed under this section shall state whether or 
not the land affected by the by-law is covered by an 
official plan. 


(19) Where, after an adjournment of the hearing of an 
application for approval of any by-law passed under this 
section and prior to the final hearing of the application, the 
by-law is amended, the Municipal Board may direct that 
notice of the application for approval of the amended by-law 
be given in such manner and to such persons as the Municipal 
Board may direct or may dispense with such notice, and may 
approve the amended by-law. 


(20) The Municipal Board may approve any such by-law in 
whole or in part and as to the whole or any part of any land, 
area or highway therein defined, and the Municipal Board may 
have regard to the restrictions on any land adjacent to such 
land, area or highway. 


(21) Such approval does not become effective until the issue 
by the Municipal Board of its formal order thereof. 


(22) Notwithstanding any other provision of this section, 
any by-law passed under this section or a predecessor of this 
section or any by-law deemed to be consistent with this 
section by subsection 13 (3) of The Municipal Amendment Act, 
1941 may, with the approval of the Municipal Board, be amended 
so as to permit the extension or enlargement of any land, building 
or structure used for any purpose prohibited by the by-law if such 
land, building or structure continues to be used in the same 
manner and for the same purpose as it was used on the day such 
by-law was passed. 


(23) Where an application to the council for an amendment 
to a by-law passed under this section or a predecessor of this 
section, or any by-law deemed to be consistent with this 
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section by subsection 13 (3) of The Municipal Amendment Act, 1941, ¢. 35 
1941, is refused or the council refuses or neglects to make a 
decision thereon within one month after the receipt by the clerk of 

the application, the applicant may appeal to the Municipal Board 

and the Municipal Board shall hear the appeal and dismiss the 

same or direct that the by-law be amended in accordance with its 

order. 


(24) Where an application has been made to the Municipal irks 
Board for the approval of a by-law passed under this section, 
a copy of the decision of the Municipal Board with respect to 
the application shall be supplied by the Municipal Board 
to the applicant and to each person who appeared in person 
or by counsel at the hearing of the application and who 
filed with the Municipal Board or the secretary of the 
Municipal Board a written request for notice of the decision. 


(25) The Lieutenant Governor in Council may make pecs of 
regulations prescribing the manner of giving notice, the form 
of the notice, the persons to whom notice shall be given and 
the time within which objections may be filed with the clerk of 
the municipality when the council proceeds under subsection 
(26). 


(26) Where an official plan is in effect in a municipality By-law 


and notice is given in the manner and form and to thewhere no 
persons prescribed by the regulations and no notice of objection 
objection has been filed with the clerk of the municipality 
within the time prescribed by the regulations, the by-law 
thereupon comes into effect. R.S.O. 1970, c. 349, s. 35 


(16-25). 


(27) Where an official plan is in effect in a municipality Where |. 
and notice is given in the manner and form and to the objection 
persons prescribed by the regulations and a notice of 
objection has been filed with the clerk of the municipality 
within the time prescribed by the regulations, the by-law 
does not come into effect without the approval of the Munici- 


pal Board. 1978, c. 93, s. 6 (1). 


(28) A certificate of the clerk of the municipality that the Certificate 
notice has been sent in the manner and form and to there notices 
persons prescribed by the regulations and that no notice of 
objection has been filed with him within the time prescribed 
by the regulations shall be prima facie evidence of the facts 
stated therein. R.S.O. 1970, c. 349, s. 35 (27). 
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(29) Any by-law approved by the Municipal Board under 
this section and any by-law that comes into effect under 
subsection (26) shall be conclusively deemed to be in con- 
formity with the official plan then in effect in the munici- 
DalitywIMeLO7 Sic HOSS onl), 


(30) The council of a municipality may, subject to sub- 
sections (31) and (32), pass by-laws to permit the use of vacant 
land for the parking thereon of vehicles where such use 1s 
otherwise prohibited by any other by-law passed under this 
section. 


(31) A by-law passed under subsection (30) shall define the 
area to which it applies and shall prescribe the period for 
which it shall be in effect, which shall not exceed two years 
from the date of the passing of the by-law or the period during 
which the owner of the lands at the time of the passing 
of the by-law continues to be the owner thereof, whichever 
is the lesser, and may contain such other provisions as the 
council considers advisable. 


(32) When a by-law passed under subsection (30) ceases to 
have effect, clause (8) (a) does not apply in respect of the use of land 
permitted by such by-law. 


(33) Any parking facilities provided under a_ by-law 
passed under subsection (30) shall be deemed not to be 
parking facilities required to be provided and maintained by 


virtue of any other by-law passed under this section. R.S.O. 
$97 00'C. 349 S035 M2932): 


40.—(1) In this section, “development” means the con- 
struction, erection or placing of one or more buildings or 
structures on land or the making of an addition or alteration 
to a building or structure that has the effect of substantially 
increasing the size or usability thereof, or the laying out and 
establishment of a commercial parking lot. 


(2) Where there is an official plan in effect in a munici- 
pality, the council of the municipality may, by by-law, 
designate the whole or any part of the area covered by the 
official plan as a site plan control area, but nothing herein 
authorizes the council to designate an area that is not within 
the limits of the municipality of which it is the council. 


(3) A by-law passed under subsection (2) may designate a 
site plan control area by reference to one or more land use 
designations contained in a by-law passed under section 39. 
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(4) No person shall undertake any development in an area Approval of 
designated under subsection (2) unless the council of the Srawines 
municipality or, where a referral has been made under sub- 
section (9), the Municipal Board has approved one or both, 


as the council may determine, of the following: 


1. Plans showing the location of all buildings and 
structures to be erected and showing the location 
of all facilities and works to be provided in con- 
junction therewith and of all facilities and works 
required under clause (6) (a). 


2. Drawings showing plan, elevation and cross-section 
views for each industrial and commercial building 
to be erected and for each residential building con- 
taining twenty-five or more dwelling units to be 
erected which are sufficient to display, 


(a) the massing and conceptual design of the 
proposed building ; 


(b) the relationship of the proposed building to 
adjacent buildings, streets, and exterior areas 
to which members of the public have access ; 
and 


(c) the provision of interior walkways, stairs and 
escalators to which members of the public 
have access from streets, open spaces and 
interior walkways in adjacent buildings, 


but which exclude the layout of interior areas, other 
than the interior walkways, stairs and escalators 
referred to in clause (c), the colour, texture and type 
of materials, window detail, construction details, 
architectural detail and interior design. 


(5) Nothing in this section shall be deemed to confer on Previse 
the council of the municipality power to limit the height or 
density of buildings to be erected on the land. 


(6) As a condition to the approval of the plans and draw- Conditions 
: : i ue : , to approval 
ings referred to in subsection (4), a municipality may require of plans 


the owner of the land to, 


(a) provide to the satisfaction of and at no expense to 
the municipality any or all of the following: 
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1. Widenings of highways that abut on the land. 


2. Subject to the Public Transportation and 
Highway Improvement Act, facilities to pro- 
vide access to and from the land such as 
access ramps and curbings and traffic direc- 
tion signs. 


3. Off-street vehicular loading and parking fa- 
cilities, either covered or uncovered, access 
driveways, including driveways for emer- 
gency vehicles, and the surfacing of such 
areas and driveways. 


4. Walkways, including the surfacing thereof, 
and all other means of pedestrian access. 


5. Facilities for the lighting, including flood- 
lighting, of the land or of any buildings or 
structures thereon. 


6. Walls, fences, hedges, trees, shrubs or other 
groundcover or facilities for the landscaping 
of the lands or the protection of adjoining 
lands. 


7. Vaults, central storage and collection areas 
and other facilities and enclosures for the 
storage of garbage and other waste material. 


8. Easements conveyed to the municipality for 
the construction, maintenance or improve- 
ment of watercourses, ditches, land drainage 
works and sanitary sewerage facilities on the 
land. 


9. Grading or alteration in elevation or contour 
of the land and provision for the disposal of 
storm, surface and waste water from the land 
and from any buildings or structures thereon ; 


(b) maintain to the satisfaction of the municipality 


—_— 


and at the sole risk and expense of the owner any 
or all of the facilities or works mentioned in 
paragraphs 2, 3,4,5,6, 7, 8 and 9 of clause (a), including 
the removal of snow from access ramps and driveways, 
parking and loading areas and walkways; 


enter into one or more agreements with the munici- 
pality dealing with any or all of the. facilities, 
works or matters mentioned in clause (a) or with the 
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provision and approval of the plans and drawings 
referred to in subsection (4). 


(7) Any agreement entered into under clause (6) (c) may be Registration 
registered against the land to which it applies and the municipality Lehrer ye 
is entitled to enforce the provisions thereof against the owner and, 
subject to the provisions of the Registry Act and the Land Titles = S.O. 1980, 
Act, any and all subsequent owners of the land. a 


(8) Section 325 of the Municipal Act applies to any Application of 
; S.0. 1980, 
requirements made under clauses (6) (a) and (b) and to anye. 302 

requirements made under an agreement entered into under clause 


(6) (c). 


(9) Where the municipality fails to approve the plans or ea 
drawings referred to in subsection (4) within thirty days after 
they are submitted to the municipality for approval or where 
the owner of the land is not satisfied with any of the require- 
ments made by the municipality under subsection (6) or with 
any part thereof, including the terms of any agreement 
required, the owner of the land may require the plans or 
drawings or the unsatisfactory requirements or parts thereof 
or the agreement, as the case may be, to be referred to the 
Municipal Board by written notice to the secretary of the 
Board and to the clerk of the municipality, and the Board 
shall then hear and determine the matter in issue and settle 
and determine the details of the plans or drawings and 
approve the same and settle and determine the requirements, 
including the provisions of any agreement required, and the 
decision of the Board is final. 


(10) Where the council of a municipality has designated a cre pele : 
site plan control area under this section the council may, by iMeqntion ° 


by-law, 


(a) define any class or classes of development that may 
be undertaken without the approval of plans and 
drawings otherwise required under subsection (4); and 


— 
a 


delegate to either a committee of the council or to 
an appointed officer of the municipality identified 
in the by-law either by name or position occupied, 
any of the council’s powers or authority under this 
section, except the authority to define any class or 
classes of development as mentioned in clause (qa). 
1979;°0)959, @i ik 
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41.—(1) As a condition of development or redevelop- 
ment of land for residential purposes, the council of a munici- 
pality may, by by-law applicable to the whole munici- 
pality or to any defined area or areas thereof, require that 
land in an amount not exceeding 5 per cent of the land 
proposed for development or redevelopment be conveyed 
to the municipality for park purposes. 


(2) For the purposes of subsection (3), “dwelling unit” 
means any property that is used or designed for use as a 
domestic establishment in which one or more persons usually 
sleep and prepare and serve meals. 1973, c. 168, s. 10, part. 


(3) Subject to subsection (4), as an alternative to requiring 
the conveyance provided for in subsection (1), the by-law 
may require that land be conveyed to the municipality for 
park purposes at a rate of one hectare for each 300 dwelling 
units proposed or at such lesser rate as may be specified 


in, the "DY-la Wao omemeOe, 5.10) part: 1978. Cc, Bis. 212), 


(4) The alternative requirement authorized by _ subsec- 
tion (3) may not be provided for in a by-law passed under 
this section unless the municipality has an official plan 
that contains provisions relating to the provision of lands 
for park purposes, which provisions have been approved 
by the Minister subsequent to the coming into force of this 
section. 


(5) Land conveyed to a municipality under this section 
shall be used for park purposes or such other public pur- 
poses as are approved by the Minister, but may be sold 
with the approval of the Minister within a period of five 
years from the date of the conveyance thereof to the munici- 
pality and may, after such period, be sold without the 
approval of the Minister. 


(6) The council of a municipality may accept money to 
the value of any land required to be conveyed under this 
section in lieu of such conveyance and the provisions of 
subsection 36 (11) apply with necessary modifications to all 
moneys so accepted. 


(7) A by-law passed under this section is not applicable 
to land that is within a plan of subdivision approved under sec- 
tion 36 if land in the plan was conveyed to the municipality 
for park or public purposes pursuant to a condition imposed 
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by the Minister or a payment in lieu of such conveyance 
was accepted by the municipality. 1973, c. 168, s. 10, part. 


4 2.—(1) In this section, 


(a) ‘“‘mobile home’ means any dwelling that is designed 
to be made mobile, and constructed or manufactured 
to provide a permanent residence for one or more 
persons, but does not include a travel trailer or 
tent trailer or trailer otherwise designed ; 


(6) “parcel of land’’ means a lot or block within a 
registered plan of subdivision or any land that 
may be legally conveyed under the exemption 
provided in clause 29 (3) (b) or clause 29 (5) (@). 


(2) Unless otherwise authorized by a by-law in force 
under section 39 or an order of the Minister made under 
clause 35 (1) (a), no person shall erect or locate or use or cause to be 
erected, located or used, a mobile home except on a parcel of land 
as defined in clause (1) (b), and in no case except as otherwise so 
authorized shall any person erect, locate or use or cause to be 
erected, located or used more than one mobile home on any such 
parcel of land. 


(3) This section does not apply to prevent the continued 
use in the same location of any mobile home that, 


(a) is erected or located and in use prior to the Ist day 
of:june, 197 7;,0r 


(b) is erected or located in accordance with a building 
permit issued prior to the 1st day of June, 1977. 


(4) Every person who contravenes this section is guilty 
of an offence and on conviction is liable to a fine of not more than 
$1,000. 


(5) In addition to any other remedy or penalty provided 
by law, any contravention of this section may be restrained 
by action at the instance of the Minister or the munici- 
pality in which the contravention took place or any 
adjoining municipality or any ratepayer of any such munici- 
pality or adjoining municipality and, where the contravention 
took place in territory without municipal organization, the 
action may be taken at the instance of the Minister or 
any resident of such territory or any adjoining municipality 
or any ratepayer of any adjoining municipality. 1976, 
c. 38, s. & 
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Interpre- 43.—~(1) In this section, 


(a) ‘“‘committee’’ means a property standards committee 
established under this section; 


(0) “occupant”? means any person or persons over the 
age of eighteen years in possession of the property; 


(c) “‘officer’’ means a property standards officer who has 
been assigned the responsibility of administering and 
enforcing by-laws passed under this section ; 


(ad) “‘owner’’ includes the person for the time being 
managing or receiving the rent of the land or premises 
in connection with which the word is used whether 
on his own account or as agent or trustee of any 
other person or who would so receive the rent if such 
land and premises were let, and shall also include a 
lessee or occupant of the property who, under the 
terms of a lease, is required to repair and maintain 
the property in accordance with the standards for 
the maintenance and occupancy of property; 


Pe 
has) 
= 


“property” means a building or structure or part of 
a building or structure, and includes the lands and 
premises appurtenant thereto and all mobile homes, 
mobile buildings, mobile structures, outbuildings, 
fences and erections thereon whether heretofore or 
hereafter erected, and includes vacant property; 


“repair” includes the provision of such facilities and 
the making of additions or alterations or the taking 
of such action as may be required so that the property 
shall conform to the standards established in a 
by-law passed under this section. 


= 


ppeapes (2) Where there is no official plan in effect in a munici- 
statement pality, the council of the municipality may, by by-law approved 
by the Minister, adopt a policy statement, containing 


provisions relating to property conditions. 


Standards of 
maintenance (3) If, 
and 

occupancy 


(a) an official plan that includes provisions relating to 
property conditions is in effect in a municipality; or 


(b) the council of a municipality has adopted a policy 
statement as mentioned in subsection (2), 


the council of the municipality may pass a by-law, 
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(c) for prescribing standards for the maintenance and 
occupancy of property within the municipality or 
within any defined area or areas and ‘or prohibiting 
the occupancy or use of such propert ’ that does not 
conform to the standards; 


(2) for requiring property that does not conform to the 
standards to be repaired and maintained to conform 
to the standards or for the site to be cleared of all 
buildings, structures, debris or refuse and left in a 
graded and levelled condition; 


for prohibiting the removal from any premises of 
any sign, notice or placard placed thereon pursuant 
to this section or a by-law passed under the authority 
of this section. 


a. 
bas) 
SS 


(4) When a by-law under this section is in effect, an. officer Inspection 
and any person acting under his instructions may, at all 
reasonable times and upon producing proper identification, 
enter and inspect any property. 


(S) An officer or any person acting under his instructions Entry into 
; welling 
shall not enter any room or place actually used as a dwelling place 
without the consent of the occupier except under the 
authority of a search warrant issued under section 142 of the 


Provincial Offences Act. R.S.O. 1980, 


c. 400 


(6) If, after inspection, the officer is satisfied that, in some plotioe of 
respect, the property does not conform to the standards 
prescribed in the by-law he shall serve or catise to be served 
by personal service upon, or send by prepaid registered mail 
to the owner of the property and all persons shown by the 
records of the land registry office and the sheriff's office to have 
any interest therein a notice containing particulars of the non- 
conformity and may, at the same time, provide all occupants with 


a copy of such notice. 


(7) After affording any person served with a notice provided Contents 
for by subsection (6) an opportunity to appear before the 
officer and to make representations in connection therewith, 
the officer may make and serve or cause to be served upon 
or send by prepaid registered mail to such person an order 
containing, 


(a) the municipal address or the legal description of 
such property ; 


(6) reasonable particulars of the repairs to be effected 
or a statement that the site is to be cleared of all 
buildings, structures, debris or refuse and left in a 
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graded and levelled condition and the period in 
which there must be a compliance with the terms and 
conditions of the order and notice that, if such 
repair or clearance is not so done within the time 
specified in the order, the municipality may carry 
out “the “repajmmeammciearance at the expense, of 
the owner; and 


(c) the final date for giving notice of appeal from the 
order. 


(8) A notice or an order under subsection (6) or (7), when 
sent by registered mail shall be sent to the last known 
address of the person to whom it is sent. 


(9) If the officer is unable to effect service under sub- 
section (6) or (7), he shall place a placard containing the terms 
of the notice or order in a conspicuous place on the property, 
and the placing of the placard shall be deemed to be 
sufficient service of the notice or order on the owner or other 
persons. 


(10) An order under subsection (7) may be registered in the 
proper land registry office and, upon such registration, any person 
acquiring any interest in the land subsequent to the registration of 
the order shall be deemed to have been served with the order on 
the date on which the order was served under subsection (7) and, 
when the requirements of the order have been satisfied, the clerk 
of the municipality shall forthwith register in the proper land 
registry office a certificate that such requirements have been 
satisfied, which shall operate as a discharge of such order. 


(11) Every by-law passed under this section shall provide 
for the establishment of a property standards committee 
composed of such number of ratepayers in the municipality, 
not fewer than three, as the council considers advisable and who 
shall hold office for such term and on such conditions as 
may be prescribed in the by-law, and the council of the 
municipality, when a vacancy occurs in the membership of 
the committee, shall forthwith fill the vacancy. 


(12) A member of the council of the municipality or an 
employee of the municipality or of a local board thereof is 
not eligible to be a member of a committee, but a teacher 
employed by a board of education or school board is not 
deemed to be an ‘“‘employee” for the purpose of this section. 


(13) The members of the committee shall elect one of 
themselves as chairman, and when the chairman is absent 
through illness or otherwise, the committee may appoint 
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another member to act as chairman pro tempore and shall 
make provision for a secretary for the committee, and any 
member of the committee may administer oaths. 


(14) The members of the committee shall be paid such Remunera- 
compensation as the council may provide. 

(15) The secretary shall keep on file minutes and records g3ca Rents, 
of all applications and the decisions thereon and of all other ete. 
official business of the committee, and section 78 of the 
Municipal Act applies with necessary modifications to such B-S.O. 1980, 
documents. bake 


(16) A majority of the committee constitutes a quorum, roma and 
and the committee may adopt its own rules of procedure 
but before hearing an appeal under subsection (18) shall give 
notice or direct that notice be given of such hearing to such 
persons as the committee considers should receive such 


notice. 


(17) When the owner or occupant upon whom an order Appeal to | 
has been served in accordance with this section is not 
satisfied with the terms or conditions of the order, he may 
appeal to the committee by sending notice of appeal by 
registered mail to the secretary of the committee within 
fourteen days after service of the order, and, in the event that 
no appeal is taken, the order shall be deemed to have been 
confirmed. 


(18) Where an appeal has been taken, the committee shall Decision, 
hear the appeal and shall have all the powers and functions 
of the officer and may confirm the order to demolish or repair 
or may modify or quash it or may extend the time for com- 
plying with the order provided that, in the opinion of the 
committee, the general intent and purpose of the by-law 
and of the official plan or policy statement are maintained. 


(19) The municipality in which the property is situate or Appeal 
er o judge 

any owner or occupant or person affected by a decision 

under subsection (18) may appeal to a judge of the county or 

district court of the judicial district in which the property 

is situate by so notifying the clerk of the corporation in 

writing and by applying for an appointment within fourteen 

days after the sending of a copy of the decision, and, 


(a) the judge shall, in writing, appoint a day, time and 
place for the hearing of the appeal and in his appoint- 
ment may direct that it shall be served upon such 
persons and in such manner as he prescribes ; 


(b) the appointment shall be served in the manner 
prescribed; and 
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(c) the judge on such appeal has the same powers and 
functions as the committee. 


(20) The order, as deemed to have been confirmed under sub- 
section (17), or as confirmed or modified by the committee under 
subsection (18), or, in the event of an appeal to the judge under 
subsection (19), as confirmed or modified by the judge, shall be 
final and binding upon the owner and occupant who shall make 
the repair or effect the demolition within the time and in the 
manner specified in the order. 


(21) If the owner or occupant of property fails to demolish 
the property or to repair in accordance with an order as 
confirmed or modified, the corporation in addition to all other 
remedies, 


(a) shall have the right to demolish or repair the property 
accordingly and for this purpose with its servants 
and agents from time to time to enter in and upon 
the property; and 


(b) shall not be hable to compensate such owner, 
occupant or any other person having an interest in 
the property by reason of anything done by or on 
behalf of the corporation under the provisions of 
this subsection. 


(22) Following the inspection of a property, the officer 
may, or on the request of the owner shall, issue to the owner 
a certificate of compliance if, in his opinion, the property 
is in compliance with the standards of a by-law passed 
under subsection (3), and the council of a municipality may 
prescribe a fee payable for such a certificate, where it is 
issued at the request of the owner. 


(23) A by-law passed under the authority of this section 
may impose a penalty of not more than $500 upon an owner 
for each day that he is in contravention of an order that 
is final and binding. 1972, c. 118,s. 7. 


44.—(1) When a by-law under section 43 is in force in a 
municipality, the council of the municipality may pass a 
by-law for providing for the making of grants or loans to the 
registered owners or assessed owners of lands in respect of 
which a notice has been sent under subsection 43 (6) 
to pay for the whole or any part of the cost of the repairs 
required to be done, or of the clearing, grading and levelling 
of the lands, on such terms and conditions as the council 
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may prescribe. R.S.O. 1970, c. 349, s. 37 (1); 1972, c. 118, 
s. 8 (1); 1973, c. 168, s. 11. 


(2) The amount of any loan made under a by-law passed boans 


under this section, together with interest at a rate to beastaxes, 
determined by the council, may be added by the clerk of 

the municipality to the collector’s roll and collected in like 

manner aS municipal taxes over a period fixed by the 
council, and such amount and interest shall, until payment 

thereof, be a lien or charge upon the land in respect of which 

the loan has been made. R.S.O. 1970, c. 349, s. 37 (2); 

19 /2pGae 1hSest18 (2). 


(3) A certificate signed by the clerk of the municipality Registration 
setting out the amount loaned to any owner under a by-law 
passed under this section, including the rate of interest 
thereon, together with a description of the land in respect of 
which the loan has been made, sufficient for registration, 
shall be registered in the proper land registry office 
against the land, and, upon repayment in full to the munici- 
pality of the amount loaned and interest thereon, a certificate 
signed by the clerk of the municipality showing such repay- 
ment shall be similarly registered, and thereupon the lien or 
charge upon the land in respect of which the loan was made 
is,discharged. _R.S.0;,1970, c. 349; 5,37 (3). 


45.—(1) In this section, Tnterpre tae 


(a) “dwelling unit’? means any property that is used 
or designed for use as a domestic establishment 
in which one or more persons may sleep and 
prepare and serve meals; 


ain 
> 7 
—— 


“residential property’? means a building that con- 
tains one or more dwelling units, but does not 
include subordinate or accessory buildings the use 
of which is incidental to the use of the main 
building. 


7 i Demolition 
(2) When a by-law under section 43 or a _ predecessor Demolition 


thereof is in force in a municipality or when a by-law maybe 
prescribing standards for the maintenance and occupancy by by-law 
of property under any special Act is in force in a muni- 
cipality, the council of the municipality may by by-law 
designate any area within the municipality to which the 
standards of maintenance and occupancy by-law applies as 

an area of demolition control and thereafter no person 

shall demolish the whole or any part of any residential 
property in the area of demolition control unless he is the 

holder of a demolition permit issued by the council under 

this section. 
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(3) Subject to subsection (6), where application is made 
to the council for a permit to demolish residential property, 
the council may issue the permit or refuse to issue the 
permit. 


(4) Where the council refuses to issue the permit or 
neglects to make a decision thereon within one month 
after the receipt by the clerk of the municipality of the 
application, the applicant may appeal to the Municipal 
Board and the Municipal Board shall hear the appeal and 
either dismiss the same or direct that the demolition 
permit be issued, and the decision of the Board shall be 
final. 


(5) The person appealing to the Municipal Board under 
subsection (4) shall, in such manner and to such persons 
as the Municipal Board may direct, give notice of the 
appeal to the Board. 


(6) Subject to subsection (7), the council shall on appli- 
cation therefor, issue a demolition permit where a building 
permit has been issued to erect a new building on the 
site of the residential property sought to be demolished. 


(7) A demolition permit under subsection (6) may be 
issued on the condition that the applicant for the permit 
construct and substantially complete the new building to be 
erected on the site of the residential property proposed 
to be demolished by not later than such date as the 
permit specifies, such date being not less than two years 
from the day demolition of the existing residential property 
is commenced, and on the condition that on the failure to 
complete the new building within the time specified in the 
permit, the clerk of the municipality shall be entitled to 
enter on the collector’s roll, to be collected in like manner 
as municipal taxes, such sum of money as the permit 
specifies, but not in any case to exceed the sum of $20,000 
for each dwelling unit contained in the residential prop- 
erty in respect of which the demolition permit is issued 
and such sum shall, until payment thereof, be a lien or 
charge upon the land in respect of which the permit to 
demolish the residential property is issued. 


(8) Where the clerk of the municipality adds a sum of 
money to the collector’s roll under subsection (7), a certifi- 
cate signed by the clerk setting out the amount of the 
sum added to the roll, together with a description of 
the land in respect of which the sum has been added to 
the roll, sufficient for registration, shall be registered in 
the proper land registry office against the land, and upon 
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payment in full to the municipality of the sum added 
to the roll, a certificate signed by the clerk of the muni- 
cipality showing such payment shall be similarly registered, 
and thereupon the lien or charge upon the land in respect 
of which the sum was added to the roll is discharged. 


(9) Where an applicant for a demolition permit under 
subsection (6) is not satisfied as to the conditions on 
which the demolition permit is proposed to be issued, 
he may appeal to the Municipal Board for a variation 
of the conditions and, where an appeal is brought, the 
Board shall hear the appeal and may dismiss the same or 
may direct that the conditions upon which the permit 
shall be issued be varied in such manner as the Board 
considers appropriate, and the decision of the Board shall 
be final. 


(10) Where any person who has obtained a demolition 
permit under subsection (6) that is subject to conditions 
under subsection (7) considers that it is not possible to 
complete the new building within the time specified in the 
permit or where he is of the opinion that the construction 
of the new building has become not feasible on economic 
or other grounds, he may apply to the council of the 
municipality for relief from the conditions on which the 
permit was issued, by sending notice of application by 
registered mail to the clerk of the municipality not less than 
sixty days before the time specified in the permit for 
the completion of the new building and where the council 
under subsection (11) extends the time for completion of the 
new building, application may similarly be made for relief 
by sending notice of application not less than sixty days 
before the expiry of the extended completion time. 


(11) Where an application is made under subsection (10), 
the council shall consider the application and may grant 
the same or may extend the time for completion of the 
new building for such period of time and on such terms 
and conditions as the council considers appropriate or the 
council may relieve the person applying from the require- 
ment of constructing the new building. 
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(12) Any person who has made application to the council Appeal to 


under subsection (10) may appeal from the decision of the 
council to the Municipal Board within fourteen days of the 
mailing of the notice of the decision, or where the council 
refuses or neglects to make a decision thereon within one 
month after the receipt by the clerk of the application, 
the applicant may appeal to the Board and the Municipal 
Board shall hear the appeal and the Board on the appeal 
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has the same powers as the council has under subsection 


(11) and the decision of the Board shall be final. 


(13) Every person who demolishes a residential property, 
or any portion thereof, in contravention of subsection (2) 
is guilty of an offence and on conviction is liable to a fine of not 
more than $20,000 for each dwelling unit contained in the resi- 
dential property the whole or any portion of which has been 
demolished or to imprisonment for a term of not more than six 
months, or to both. 


(14) The provisions of any general or special Act and 
any by-law passed thereunder respecting standards relating 
to the health or safety of the occupants of buildings and 
structures remain in full force and effect in respect of 
residential property situate within an area of demolition 
control. 


(15) Subject to subsection (14), an application to the 
council for a permit to demolish any residential property 
operates as a stay to any proceedings that may have been 
initiated under any by-law under section 43 or a predecessor 
thereof or under any special Act respecting maintenance 
or occupancy standards in respect of the residential property 
sought to be demolished, until the council disposes of the 
application, or where an appeal is taken under subsection 
(4), until the Municipal Board has heard the appeal and 
issued its order thereon. 


(16) Where a permit to demolish residential property 
is obtained under this section, it is not necessary for the 
holder thereof to obtain the permit mentioned in paragraph 
7 of subsection 46 (1), but the holder of the permit shall comply 
with the provisions of any by-law passed under that paragraph 
regulating the removal or wrecking of buildings and structures. 
197 43tc 153) S.06: 


46.—(1) By-laws may be passed by the councils of munici- 
palities: 


1. For regulating the size and strength of frame, 
wooden, brick, stone, cement and concrete walls, 
and of the foundations and foundation walls, 
beams, joists, rafters, roofs and their supports of all 
buildings to be erected, altered or repaired, and for 
requiring the production of the plans of all build- 
ings, and for charging fees for the inspection and 
approval of such plans, and fixing the. amount of 
the fees and for the issuing of a permit certifying 
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to such approval without which permit no building 
or structure may be erected, altered or repaired, and 
for authorizing the refusal of a permit for any 
building or structure that if constructed would be 
contrary to the provisions of any by-law of the 
municipality or of a by-law of any other munici- 
pality, including a county and a _ metropolitan 
municipality, or the laws of Ontario or Canada in 
force in the municipality. 


2. For requiring the interior side of the exterior walls Interior | 
and the ceilings and both sides of the partition walls ceilings 
of buildings, or any class of buildings, to be lathed 
and plastered or otherwise covered with adequate 


material. 


3. For authorizing the municipal architect or build- Deviations 
ing inspector to permit, in special cases that in his building 
F 4 ee sye y-laws 
judgment warrant it, such deviation as he may deem 
proper from the by-laws regulating the erection of 
buildings, except by-laws passed under section 39 
or a predecessor of that section. 


(2) This paragraph applies only to municipalities aopliceinn st 
where the municipal architect or building paragraph 
inspector, as the case may be, is a member 
or licensee of the Ontario Association of 
Architects under the Architects Act or a mem- 8:S.0. 1980, 
ber or licensee of the Association of Pro- “°”°*” 
fessional Engineers of the Province of Ontario 
under the Professional Engineers Act. 


4. For requiring owners and occupants to furnish the Ascertatning 
council with the levels, with reference to a line fixed cellars, etc. 
by by-law, of their cellars heretofore or hereafter 
dug or constructed, and for taking such other 
means as may be considered necessary for ascer- 


taining such levels. 


5. For fixing grade lines of streets; for providing that Bstebisning 


the levels of cellars and basements on such streets streets and 
shall bear a relation, fixed in the by-law, to such basements 
lines; and for requiring that a ground or block 
plan of any proposed building be deposited with an 
officer named in the by-law, before the issue of a 
building permit for such building, showing the 
levels of the cellars and basements in relation to the 


grade lines fixed in the by-law. 
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6. For regulating, controlling and inspecting, sub- 


ject to the Boilers and Pressure Vessels Act, all hot 
air, hot water and steam heating plants and 
equipment, or any classes thereof, and the installa- 
tion thereof; and for requiring the production of 
plans of all installations of such plant and equipment 
and alterations or additions thereto, and for charging 
fees for the inspection and approval of such plans, 
and fixing the amount of the fees; and for the issuing 
of a permit certifying to such approval and for 
requiring that without such permit no such plant 
and equipment may be installed, altered or added to. 


. For regulating the removing or wrecking of build- 


ings and structures and the spraying thereof during 
such work so as to prevent dust or rubbish arising 
therefrom, and for the issuing of a permit for the 
removing, wrecking or partial removing or wreck- 
ing of buildings and structures without which no 
building or structure may be removed or wrecked 
or partially removed or wrecked, and for fixing and 
charging fees for such permit. 


. For regulating, subject to the provisions of the 


Egress from Public Buildings Act, the Theatres Act 
and the Occupational Health and Safety Act, 


(a) the size and number of doors, aisles, halls and 
stairs in and other means of egress from 
hospitals, schools, colleges, churches, theatres, 
halls, or other buildings used as places of 
worship, or of public resort, or amusement, 
or for public meetings, and the street gates 
leading to them; 


(b) the construction and width of stairways in 
such buildings, and in factories, warehouses, 
hotels, boarding and lodging houses ; 


(c) the materials of which and the manner in 
which stairs and stair-railings shall be con- 
structed, and the strength of walls, beams and 
joists and their supports in all such build- | 
ings; and 


(2) for requiring the production of the plans of 
the buildings mentioned in this paragraph 
now erected or which it is proposed to erect, 
and for prohibiting the use or erection of them 
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until the provisions of the by-law are com- 
plied with to the satisfaction of the architect 
of the corporation or an officer appointed for 
the purpose. 


9. For prohibiting and preventing the obstruction by Obstruction 
persons or things of the halls, aisles, passageways, aisles, ete. 
alleys or approaches in or leading to any such 
building during the occupation of it by a public 
assemblage. 


(a) While any building mentioned in ‘clause (a) of eee of 
paragraph 8 in a city or town is occupied by a goer oe 
public assemblage, the chief of police or any con- cae SS rlawe 
stable of the city or town may enter it to see that arial 
the by-law is not being contravened, and may 
require the removal of any obstruction or of any 
person standing, sitting or otherwise occupying 
any hall, aisle, passageway, alley or approach, 
except for passing to and fro. 


10. For requiring every owner of land upon which Owner's 
there is erected a building used or intended to be repair land 
used for commercial purposes to keep in repair anye commercial 
portion of his land lying between the building and wee 
the street line that is used by the public as part 


of the sidewalk on such street. 


11. Subject to the provisions of any other Act requiring tik a en 
fire escapes, for compelling the owners and occupants of Bre 
of buildings more than two storeys in height, 7 
except private dwellings, to provide proper fire 
escapes therefor in such places, of such pattern 
and mode of construction as may be deemed proper, 
and for prohibiting the occupation of any such 
buildings unless such fire escapes are provided. 


i i i irs Erection of 
12. For regulating the construction, alteration or repairs PrecHon< 


of buildings. etc. 


13. For prohibiting the erection or placing, withinKindof 
defined areas, of buildings or additions to them 
without foundations and foundation walls or with 
external and party walls other than of brick, 
portland cement, concrete, steel, stone, tile, terracotta 
or other incombustible material or of one or more of 
such materials or other than partly of one or more 
of such materials and partly of other materials as 
the by-law may prescribe and also prohibiting roof- 
ing of other than incombustible material; provided, 
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14. 


iS: 


16. 


1 


however, that such by-laws may allow, in defined 
areas, buildings for prescribed purposes to be erected 
or placed not exceeding a prescribed size or height 
having walls of other than such materials or partly 
of one or more thereof and partly of other materials 
as the by-law may provide, with roofing of such 
materials as the council may determine according 
to the intended use of such buildings, and such by-laws 
may prohibit the erection or placing of more than the 
prescribed number of such buildings on any one lot 
or parcel of land. 


(a) ““‘Incombustible material’ as applied to roofing 
in this paragraph means the material pre- 
scribed by the by-law with reference to each 
defined area. 


(b) For the purposes of this paragraph, any area 
or areas in the municipality may be defined 
by the use of maps attached to the by-law, 
and the information shown on such maps 
forms part of the by-law to the same extent 
as if included therein. 


For regulating the repairing or alteration of roofs 
or the external walls of existing buildings within such 
areas, so that the buildings may be as nearly as 
practicable fire proof. 


For authorizing the pulling down or removal, at 
the expense of the owner, of any building or erection 
constructed, altered, repaired or placed in contra- 
vention of the by-law. 


For authorizing the pulling down or repairing or 
renewing, at the expense of the owner, of any 
building, fence, scaffolding or erection that, by 
reason of its ruinous or dilapidated state, faulty 
construction or otherwise, is in an unsafe condition 
as regards danger from fire or risk of accident. 


For regulating and inspecting wires and other 
apparatus placed or used for the transmission of 
electricity for any purpose in or along any highway 
or on or in any building, and for requiring any such 
wire or other apparatus that is deemed unsafe or 
dangerous to be removed or repaired at the expense 
of the person to whom it belongs or who is using 
it. 
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18. 


19. 


20. 


+O 


2d, 


ee: 


For regulating the construction of chimneys, flues, Cpgsfruction 
fireplaces, stoves, ovens, boilers or other apparatus freplaces, 
or things that may be dangerous in causing or ~ 
promoting fire, and for removing at the expense of 

the owner any of them constructed in contravention 


of the by-law. 


For regulating the construction as to dimensions Construction 
a ' of chimneys 
and otherwise of chimneys. 


. : ; Erection of 
ao regulating and enforcing the erection of party pyepvon of 
walls. 


For regulating the construction of cellars, sinks, Construction 
cesspools, water closets, earth closets, privies and drains, etc. 
privy vaults; for requiring and regulating the manner 

of the draining, cleaning and clearing and dis- 


posing of the contents of them. 


For requiring, hbo Fara 
(a) any building or structure or any class or 
classes thereof heretofore or hereafter erected 
or any additions thereto to be rendered 
resistant to infestation by termites and other 
wood-destroying insects ; 


(b) the repair of any part of any building or 
structure or any class or classes thereof that 
has been damaged by termites or other wood- 
destroying insects ; 


(c) the removal and destruction of all wooden 
poles, trees, stumps or other wooden or 
cellulose material that is not part of a build- 
ing if they are certified by the building 
inspector or commissioner to be infested by 
termites or other wood-destroying insects. 


For providing for the payment by the municipality, Costot 
not to exceed in any case $250, of not more than termites 


and repairs 
one-half of the cost, 


i. of repairing any damage done to any building 
or structure or any class or classes thereof 
by termites or other wood-destroying insects ; 
and 


ii. of rendering resistant to infestation by ter- 
mites or other wood-destroying insects any 
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building or structure or any class or classes 
thereof that were erected before a by-law is 
passed under this paragraph, 


and for providing for the making of loans to the 
owners of such buildings or structures to pay for the 
whole or any part of the cost of such repairs or of 
the rendering resistant to such infestation, less any 
amount paid by the municipality, on such terms 
and conditions as the council may prescribe. 


(a2) The amount of any loan made under a by-law 
passed under this paragraph, together with 
interest at a rate not exceeding 5 per cent 
per annum, may be added by the clerk of 
the municipality to the collector’s roll and 
collected in like manner as municipal taxes 
over a period fixed by the council, not ex- 
ceeding five years, and such amount and 
interest shall, until payment thereof, be a 
lien or charge upon the land in respect of 
which the loan has been made. 


(5) A certificate of the clerk of the municipality 
setting out the amount loaned to any owner 
under a by-law passed under this paragraph, 
including the rate of interest thereon, to- 
gether with a description sufficient to identify 
the land in respect of which the loan has been 
made, shall be registered in the proper 
land registry office against the land upon proof 
by affidavit of the signature of the clerk, and, 
upon repayment in full to the municipality of the 
amount loaned and interest thereon, a certificate 
of the clerk showing such repayment shall be 
similarly registered, and thereupon the lands are 
freed from all liability with reference thereto. 


24. For the purposes of any by-law passed under this 


section or a predecessor of this section, for adopting 
with such changes as the council may consider 
necessary by including in the by-law in whole or 
in part the National Building Code of Canada and 
in whole or in part any code or standards adopted, 
made or sponsored by the Canadian Standards 
Association, the Canadian Government Specifica- 
tions Board, the American Society for Testing 
Materials or any other such body and approved 
by the National Research Council (Canada). 
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25. For requiring that public buildings to be erected, Rppereteton 
constructed or altered in the municipality be de- “of public 
signed by and the specifications therefor be pre- ae 
scribed by and the erection, construction and 
alteration thereof be controlled and supervised by 
a member or licensee of the Ontario Association of 
Architects under the Architects Act or a  civilR-S.O. 1980, 
engineer who is a member or licensee of the ane 
Association of Professional Engineers of the Prov- 
ince of Ontario under the Professional Engineers 
Act. 


(a) In this paragraph, “public buildings’ means Interpre- 
arenas, armouries, amusement park struc- 
tures, bleachers, bowling alleys, churches, 
club buildings, community halls, court rooms, 
curling rinks, dance halls, exhibition build- 
ings, grandstands, gymnasiums, libraries, 
lodge rooms, museums, passenger stations 
and depots, recreation piers, reviewing stands, 
schools, skating rinks, stadia, swimming pool 
buildings and structures, theatres and other 
buildings and structures that are to be used 
or offered for use as places of public assembly. 


Certificate of 


26. For requiring persons, compliance 
n 


prohibitin 
use of build- 


(a) who have caused a building or structure to ings mls on 
be erected, altered or repaired without having with by-laws 
first obtained a permit so to do where such a 


permit is required; or 


(6) who having obtained a permit have caused a 
building or structure to be erected, altered or 
repaired contrary to the approved plans in 
respect of which the permit was issued, 


to make such buildings comply with the by-laws of 
the municipality if they do not so comply and in 
any case to obtain a certificate of compliance from 
the building inspector and for charging fees for 
such certificates and for prohibiting the use of such 
a building or structure by such persons until a 
certificate of céOmpliance has been obtained. 


(2) A by-law passed by the council of a township under jownship 
any paragraph of subsection (1) may be made applicable to 
the township or one or more defined areas thereof as set 
out in the by-law. R.S.O. 1970, c. 349, s. 38. 
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47. The council of a county may enter into an agreement 
with one or more local municipalities for the appointment 
by the county of a building inspector for the administration 
of by-laws passed under section 46 by such local municipalities 
and for charging such municipalities the whole or part of the 
cost of such building inspector. R.S.O. 1970, c. 349, s. 39. 


PART IV 
COMMITTEES OF ADJ-USTMENT 


48.—(1) If a municipality has passed a by-law under 
section 39 or a predecessor of such section, the council of the 
municipality may by by-law constitute and appoint a com- 
mittee of adjustment for the municipality composed of such 
persons, not less than three, as the council considers ad- 
visable. R.S.O. 1970, c. 349, s. 41 (1); 1972, c. 118, s. 9. 


(2) A by-law passed under subsection (1) does not come 
into effect until thirty days after a certified copy thereof 
has been sent to the Minister by registered mail by the 
clerk<of the-mmunicipahty "1971 7cs 2) c+ 


(3) In subsection (4), “employee” does not include a teacher 
employed by a board of education or school board. 


(4) A member of the council of the municipality or an 
employee of the municipality or of a local board thereof is 
not eligible to be a member of a committee of adjustment. 


(5) Appointments to the committee shall be for a term of 
three years, except that on the first appointment the 
council shall designate members who shall hold office, 


(a) until the Ist day of January of the year following 
the date of appointment; 


(6) until the Ist day of January of the second year 
following the date of appointment; and 


(c) until the Ist day of January of the third year 
following the date of appointment, 


respectively, so that as nearly as possible one-third of the 
members shall retire each year. 
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(6) Members of the committee shall hold office until their 14¢™ 
successors are appointed, and are eligible for reappointment, 
and, where a member ceases to be a member before the 
expiration of his term, the council shall appoint another 
eligible person for the unexpired portion of the term. R.S.O. 
1970, c. 349, s. 41 (2-5). 


(7) Where a committee is composed of three members, Quorum 
two members constitute a quorum, and where a committee 
is composed of more than three members, three members 
constitute a quorum. 1973, c. 168, s. 12. 


(8) Subject to subsection (7), a vacancy in the membership i ganred Mine 
or the absence or inability of a member to act does not powers 
impair the powers of the committee or of the remaining 


members. 


(9) The members of the committee shall elect one of them- Chairman 
selves as chairman, and, when the chairman is absent 
through illness or otherwise, the committee may appoint 
another member to act as chairman pro tempore. 


(10) The committee shall appoint a secretary-treasurer, who E™Ployees 
may be a member of the committee, and may engage such 
employees and consultants as is considered expedient, within 
the limits of the moneys appropriated for the purpose. 


(11) The members of the committee shall be paid such com- Remunera- 
pensation as the council may provide. 


(12) The secretary-treasurer shall keep on file minutes and Fulng of ek 
records of all applications and the decisions thereon and of é&te. 
all other official business of the committee, and section 78 
of the Municipal Act applies with necessary modifications to such arte. 1980, 


documents. 


(13) In addition to compying with the requirements rooea hase 
imposed upon the committee by this Act, the committee 
shall comply with such rules of procedure as are prescribed 
by the Minister by regulation. R.S.O. 1970, c. 349, s. 41 
(7-12). 


49.—(1) The committee of adjustment, upon the appli- ae oath 
cation of the owner of any land, building or structure general 
affected by any by-law that implements an official plan or is 
passed under section 39, or a predecessor of such section, 
or any person authorized in writing by the owner, may, 
notwithstanding any other Act, authorize such minor variance 
from the provisions of the by-law, in respect of the land, 


building or structure or the use thereof, as in its opinion 
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is desirable for the appropriate development or use of the 
land, building or structure, provided that in the opinion of 
the committee the general intent and purpose of the by-law 
and of the official plan, if any, are maintained. 


special (2) In addition to its powers under subsection (1), the 
committee, upon any such application, 


(a) where any land, building or structure, on the day 
the by-law was passed, was used for a purpose pro- 
hibited by the by-law and such use has continued 
until the date of the application to the committee, 
may permit, 


(i) the enlargement or extension of the building 
or structure, provided that the land, building 
or structure continues to be used in the same 
manner and for the same purpose as it was 
used on the day the by-law was passed, and 
provided that no permission may be given to 
enlarge or extend the building or structure 
beyond the limits of the land owned and 
used in connection therewith on the day the 
by-law was passed, or 


(11) the use of such land, building or structure 
for a purpose that, in the opinion of the 
committee, is similar to the purpose for which 
it was used on the day the by-law was passed 
or is more compatible with the uses permitted 
by the by-law than the purpose for which it 
was used on the day the by-law was passed, 
provided that the land, building or structure 
continues to be used in the same manner and 
for the same purpose as is authorized by the 
decision of the committee; or 


(b) where the uses of land, buildings or structures 
permitted in the by-law are defined in general terms, 
may permit the use of any land, building or 
structure for any purpose that, in the opinion 
of the committee, conforms with the uses permitted 
in the by-law. 


Pa heat (3) In addition to its powers under subsections (1) and (2) 
to give | and subject to section 31, the committee, upon the applica- 


tion of the owner of any land or any person authorized in 
writing by such owner, may, notwithstanding any other Act, 
give a consent as mentioned in section 29, provided that 
the committee is satisfied that a plan of subdivision under 
section 36 of the land described in the application is not 
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necessary for the proper and orderly development of the 
municipality. 

(4) The hearing on any application shall be held within {pms for 
thirty days after the application is received by the secretary- 
treasurer. 


(5) The committee, before hearing an application, shall Noviee of 
give notice thereof in such manner and to such persons as the 
committee considers proper. R.S.O. 1970, c. 349, s. 42 (1-5). 


(6) The committee may prescribe a tariff of fees payable Tarif 
in respect of applications made to it, which may vary 
according to the type of the application, but in no case 
shall the fee payable on any application be more than $50. 


Br isbagus by Jee eS. Se 10) LY ie 2,5. a 


(7) The hearing of every application shall be held in Hearing 
public, and the committee shall hear the applicant and every 
other person who desires to be heard in favour of or against 
the application, and the committee may adjourn the hearing 
or reserve its decision. 


(8) The chairman, or in his absence the acting chairman, 9#*s 
may administer oaths. 


(9) No decision of the committee on an application is Pe!s!o” 


valid unless it is concurred in by the majority of the mem- 
bers of the committee that heard the application, and the 
decision of the committee, whether granting or refusing an 
application, shall be in writing and shall set out the reasons 
for the decision, and shall be signed by the members who 
concur in the decision. 


(10) Any authority or permission granted by the com- ¢onditions 
mittee under subsections (1) and (2) may be for such time an 
subject to such terms and conditions as the committee 
considers advisable and as are set out in the decision. R.S.O. 
1970, c. 349, s. 42 (7-10). 


(11) The secretary-treasurer shall send by mail one copy Notice of 
of the decision, certified by him, 


(a) to the Minister if the Minister has notified the com- 
mittee by registered mail that he wishes to receive 
a copy of all decisions of the committee ; 


(b) to the applicant; and 


(c) to each person who appeared in person or by counsel 
at the hearing and who filed with the secretary- 
treasurer a written request for notice of the decision, 
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together with a notice of the last day for appealing to the 
Municipal Board. 


(12) Where the secretary-treasurer is required to send a 
copy of the decision to the Minister under subsection (11), 
he shall also send to the Minister with such copy, the following: 


1. A copy of the application to the committee certified 
by the secretary-treasurer. 


2. A copy of the draft minutes of the hearing by the 
committee as prepared for adoption by the com- 
mittee. 


3. A copy of all maps or sketches that were before the 
committee on the hearing of the application and 
that show the land, building or structure that was 
the subject-matter of the application. 


4. A sworn declaration by the secretary-treasurer that 
he has complied with the requirements of subsec- 
tion (118 (10767 C204,.5. one 


(13) The applicant, the Minister or any other person who 
has an interest in the matter may appeal to the Municipal 
Board against the decision of the committee by serving 
personally on or sending by registered mail to the secretary- 
treasurer of the committee notice of appeal accompanied 
by payment to the secretary-treasurer of the fee prescribed 
by the Municipal Board under the Ontario Municipal Board 
Act as payable on an appeal from a committee of adyjust- 
ment to the Board, within twenty-one days after the sending 
of the notice under subsection (11). 


(14) The secretary-treasurer of a committee, upon receipt 
of a notice of appeal served or sent to him under subsection (13) 
shall forthwith forward the notice of appeal and the amount of the 
fee mentioned in subsection (13) to the Municipal Board by regis- 
tered mail together with all papers and documents filed with the 
committee of adjustment relating to the matter appealed from and 
such other documents and papers as may be required by the 
Municipal Board. 1972, c. 118, s. 10 (1). 


(15) If within such twenty-one days no notice of appeal 
is given, the decision of the committee is final and binding, 
and the secretary-treasurer shall notify the applicant and 
shall file a certified copy of the decision with the clerk of 
the municipality. R.S.O. 1970, c. 349, s. 42 (14); 1972, c. 118, 
S202). 
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(16) On an appeal to the Municipal Board, the Municipal Hearing 
Board shall hold a hearing of which notice shall be given to 
the applicant, the appellant, the secretary-treasurer of the 
committee and to such other persons and in such manner as 
the Municipal Board may determine. 1976, c. 64, s. 6 (2). 


(17) The Municipal Board may dismiss the appeal and may Aen 
make any decision that the committee could have made on Board 


the original application. 


(18) The costs on the appeal are in the discretion of the Costs 
Municipal Board. R.S.O. 1970, c. 349, s. 42 (16, 17). 


(19) When the Municipal Board makes an order on an Notice of 
appeal, the secretary of the Municipal Board shall send a 
copy thereof to the applicant, the appellant and the secretary- 


treasurer of the committee. 


(20) The secretary-treasurer shall file a copy of the order of 14e™ 
the Municipal Board with the clerk of the municipality. 1976, 
c. 64, s. 6 (3). 


(21) When a consent has been granted on an application - ery aeate 
J at consent 

under subsection (3), the secretary-treasurer shall, after thegiven 
decision of the committee is final and binding under sub- 

section (15), give a certificate to the applicant stating that 

such consent has been given, and the certificate is con- 

clusive evidence that such consent was given and that the 
provisions of this Act leading to such consent have been 
complied with and that, notwithstanding any other provision 

of this Act, the committee had jurisdiction to grant such 
consent and after the certificate has been given no action may 

be maintained to question the validity of such consent. R.S.O. 

1970, c. 349,:s, 42 (20); 1978) c..93, \s.. 7. 


PART V 
GENERAL 


50. In addition to any other remedy or penalty provided Bight to 
by law, any contravention of a by-law that implements an 
official plan and any contravention of section 19 may be 
restrained by action at the instance of the planning board 
of the planning area in which the contravention took place 
or any municipality within or partly within such planning 
area or any ratepayer of any such municipality, and any 
contravention of an order of the Minister made under 
section 35 may be restrained by action at the instance of the 
Minister or the planning board of the planning area in 
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which the contravention took place or the municipality in 
which the contravention took place or any adjoining munici- 
pality or any ratepayer of any such municipality or ad- 
joining municipality. 1978, c. 93, s. 8. 


51.—(1) When under this Act the approval or consent of 
the Minister is applied for, the Minister may, and upon applica- 
tion therefor shall, refer the matter to the Municipal Board 
unless, in his opinion, such request is not made in good 
faith or is frivolous or is made only for the purpose of delay 
and, when the Minister has referred the matter to the 
Municipal Board, the approval or consent, as the case may 
be, of the Municipal Board has the same force and effect 
as if it were the approval or consent of the Minister. 


(2) When under this Act the approval or consent of the 
Minister is given, the signature of the Minister or the seal 
of the Municipal Board, as the case may be, by which the 
approval or consent is evidenced is conclusive evidence that 
the provisions of this Act leading to such approval or consent 
have been complied with. 


(3) Where a draft plan of subdivision has been approved 
under subsection 36 (12), subsection (1) does not apply to the 
approval of the plan of subdivision under subsection 36 
(15). R.S.O. 1970, c. 349, s. 44. 


52. When under this Act the Minister has referred a 
matter to the Municipal Board the matter may be taken 
back from the Board by the Minister at any time prior 
to a decision in respect thereof having been made by the 
Board, provided however that where a matter has been 
referred to the Board pursuant to the request of any 
person the matter shall not be taken back from the Board 
by the Minister except on the further request of such 
person and with the concurrence of all other persons, 
if any, who had requested that the matter be referred to 
the’ Boards 11974» c.53;.ser7: 


53.—(1) Notwithstanding clauses 1 (a) and (g), “council” for 
the purposes of this section and sections 54 and 55 means, 


(a) the council of a city, town, village, township 
or county that has been designated by order of 
the Minister as a municipality to which may be 
delegated any of the Minister's authority under 
this Act; and 


(6) the council of a metropolitan, regional or district 
municipality. 1974)". 535°s"8) part. 
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(2) The Minister on the request of a council may _ by Delegation 
order delegate to the council any of the Minister’s authority powaen 
under this Act, under section 50 of the Condominium Act,R.S.0. 1930, 
under subsection 298 (11) and subsection 306 (2) of the Municipal (.°9,5°” 
Act, under subsection 82 (3) of the Registry Act and under section 
145 of the Land Titles Act and where the Minister has delegated 
any such authority, the council has, in lieu of the Minister, all the 
powers and rights of the Minister in respect thereof and the council 
shall be responsible for all matters pertaining thereto, including, 
without limiting the generality of the foregoing, the referral of any 
matter to the Municipal Board. 1978, c. 93, s. 9. 


(3) A delegation made by the Minister under _ subsec- Conditions 
tion (2) may be subject to such conditions as the Minister 
may by order provide. 


(4) The Minister may by order withdraw any delegation Urgtocation 
made under subsection (2) and, without limiting the generality of powers 
of the foregoing, such withdrawal may be either in respect 
of one or more applications for approval specified in the 
order or in respect of any or all applications for approval 
made subsequent to the withdrawal of the delegation and 
immediately following any such withdrawal the council 
shall forward to the Minister all papers, plans, documents 
and other material in the possession of the municipal cor- 
poration that relate to any matter in respect of which the 
authority was withdrawn and of which a final disposition 
was not made by the council prior to such withdrawal. 1973, 

c. 168, s. 13, part. 


54.—(1) Where the Minister has delegated any authority yeetion 
to a council under section 53, such council may, in turn, of powers 
by by-law, and subject to such conditions as may have been 
imposed by the Minister, delegate any of such authority, 
other than the authority to approve official plans and 
amendments thereto, to an appointed officer identified in the 
by-law either by name or position occupied and such officer 
has, in lieu of the Minister, all the powers and rights of 
the Minister in respect of such delegated authority and 
shall be responsible for all matters pertaining thereto, 
including, without limiting the generality of the foregoing, 
the referral of any matter to the Municipal Board. 


(2) A delegation made by a council under subsection (1) Conditions 
may be subject to such conditions as the council may by 
by-law provide and as are not in conflict with any con- 
ditions provided by order of the Minister under section 53. 
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(3) A council may by by-law withdraw any delegation 
made under subsection (1) and the provisions of subsection 53 (4) 
apply with necessary modifications. 1973, c. 168, s. 13, part. 


55.—(1) Where a decision is made by a council or an 
appointed officer on an application in respect of which the 
power of approval was delegated under section 53 or 54, 
notice of the decision shall be sent to the applicant and to 
each person who prior to the making of the decision requested 
in writing notice of the decision. 


(2) Where there is an appeal under subsection (3), the 
council or appointed officer, as the case may be, shall not 
approve the application to which the appeal relates and 
in no event shall an application be approved until after the 
time for appeal provided in subsection (3) has expired. 


(3) The applicant and each person who requested written 
notice of the decision referred to in subsection (1) may appeal 
to the Municipal Board against the decision by serving 
personally on or sending by registered mail to the clerk 
of the municipality in which the council or appointed 
officer has jurisdiction notice of appeal accompanied by 
payment to the clerk of the fee prescribed by the Municipal 
Board under the Ontario Municipal Board Act, as. payable 
on an appeal to the Municipal Board, within twenty-one 
days after the day on which the notice was sent under 
subsection (1). 


(4) Where a draft plan of subdivision has been approved 
under subsection 36 (12), subsection (3) does not apply to the . 
approval of the plan of subdivision under subsection 36 (15). 


(5) The clerk of the municipality, upon receipt of a notice 
of appeal served on or sent to him under subsection (3), 
shall forthwith forward the notice of appeal and the amount 
of the fee mentioned in subsection (3) to the Municipal 
Board by registered mail together with all papers, plans, 
documents and other material filed with the council or 
appointed officer, as the case may be, relating to the matter 
appealed from and such other papers and documents as 
may be required by the Municipal Board. 


(6) On an appeal to the Municipal Board under sub- 
section (3), the Municipal Board shall hold a hearing of which 
notice shall be given to the applicant, the clerk of the 
municipality as referred to in subsection (3) and to such 
other persons and in such manner as the Municipal Board 
may determine. 
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(7) The Municipal Board may dismiss the appeal or may Bowers of 
make any decision that the council or appointed officer 
could have made on the application. 1973, c. 168, s. 13, part. 


56. The Minister may make regulations prescribing rules Regulations 
of procedure for committees of adjustment and land division 
committees constituted under this Act. R.S.O. 1970, c. 349, 

s. 45. 


5 7.—(1) Subsection 39 (11) does not apply to a by-law that A ae neat 
amends a by-law only to express a word, term or measurement in onan Ma? 
the by-law in a unit of measurement set out in Schedule I of the 
Weights and Measures Act (Canada) in accordance with the pipe 1970, 
definitions set out in Schedule II of that Act and that, 


(a) does not round any measurement so expressed further 
than to the next higher or lower multiple of 0.5 
metres or 0.5 square metres, as the case may be; or 


(b) does not vary by more than 5 per cent any measure- 
ment so expressed. 


(2) Any land, building or structure that otherwise conforms Fffect of 
with a by-law passed under section 39 or an order made by tat 
the Minister under section 35 does not cease to conform with ‘conforms 
the by-law or order by reason only of an amendment to the subs. (1) 
by-law or order that conforms with subsection (1). 1978, 


Cc. SASS: 208): 


58. In the event of conflict between the provisions of this Conflict 
and any other general or special Act, the provisions of this 
Act prevail. R.S.O. 1970, c. 349, s. 46. 
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CHAPTER 380 
Plant Diseases Act 


1. In this Act, Interpre- 
tation 
(a) “Board” means the Agricultural Licensing and Regis- 


tration Review Board under the Ministry of Agriculture nat: 1980, 
Ge. 
and Food Act; 


(b) “dealer in nursery stock” means a person who has for 
sale plants that were propagated at a nursery and that 
are kept in the soil of the premises on which they are for 
sale; 


(c) “Director” means the Director appointed under this Act; 


(d) “inspector” means an inspector appointed under this 
Act, and includes a municipal inspector; 


(e) “licence” means a licence under this Act; 
(f) “Minister” means the Minister of Agriculture and Food; 


(g) “nursery” means any place where fruit trees, fruit stock 
or ornamental plants are propagated for sale; 


(h) “plant” means any tree, shrub, vine, tuber, bulb, corm, 
rhizome or root, or the fruit of any other part of any of 
them; 


(i) “plant disease” means any disease or injury of a plant 
that is caused by an insect, virus, fungus, bacterium or 
other organism and that is designated a plant disease in 
the regulations; 


(j) “Provincial Entomologist” means the Provincial 
Entomologist appointed under this Act; 


(k) “regulations” means the regulations made under this 
Actéy iIRo5. Bcd 9700 cf B5Dicsi clealO7id s eo S0ps06Z (1) 
1978, c. 100, s. 18 (1). 


i Sale, etc., 
2. No person shall transport or ship from a nursery or Sale, etc. | 


premises of a dealer in nursery stock, sell, offer for sale, or plants 
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Chap. 380 PLANT DISEASES Sec. 2 
have in his possession for sale at a nursery or at premises of a 
dealer in nursery stock, any plant having a plant disease. 


RS OUST Oro SsU ee 2 


3.—(1) No person shall operate a nursery without a licence 
therefor from the Director. 


(2) No person, other than a person licensed to operate a 
nursery, shall be a dealer in nursery stock without a licence 
therefor from the, Director 1971); 50/'s,,07:(2): 


4. The Lieutenant Governor in Council may appoint a 
Director to administer and enforce this Act and may appoint 
a Provincial Entomologist and one or more inspectors who 
shall carry out such duties as are assigned to them by this 
Act or by the regulations or the Director. R.S.O. 1970, c. 350, 
s. 4. 


&.—(1) The Director shall issue a licence to a person 
who makes application therefor in accordance with this Act 
and the regulations and pays the prescribed fee unless, after 
a hearing, he is of opinion that the applicant is not in a 
position to observe or carry out the provisions of this Act 
and the regulations. 


(2) Subject to section 6, the Director shall renew a licence 
on application by the licensee in accordance with this Act 
and the regulations and payment of the prescribed fee. 1971, 
c, OU, 5-67 (3), Dart. 


6.—(1) The Director may refuse to renew or may sus- 
pend or revoke a licence if, after a hearing, he is of opinion 
that the licensee or, where the licensee is a corporation, any 
officer, director or servant thereof, has contravened or has 
permitted any person under his control or direction in con- 
nection with his business of operating a nursery or dealing 
in nursery stock, to contravene any provision of this Act or 
the regulations or of any other Act or the regulations there- 
under or of any law applying to the carrying on of the business 
of operating a nursery or dealing in nursery stock and such 
contravention warrants such refusal to renew or suspension 
or revocation of the licence. 


(2) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his licence, a licensee 
has applied for a renewal of his licence and paid the prescribed 
fee and has observed or carried out the provisions of this 
Act and the regulations, his existing licence shall be deemed to 
continue until he has received the decision of the Director on 
his application for renewal. 1971, c. 50, s. 67 (3), part. 
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7.—(1) Notice of a hearing by the Director under section dil ng 
5 or 6 shall afford to the applicant or licensee a reasonable 
opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the issue or retention 
of the licence. 


(2) An applicant or licensee who is a party to proceedings 2xamination 
under section 5 or 6 shall be afforded an opportunity to mentary 
examine before the hearing any written or documentary 
evidence that will be produced or any report the contents 
of which will be given in evidence at the hearing. 1971, c. 50, 

s. 67 (3), part. 


8. Where the Director has refused to issue or renew or Variation 
; : of decision 
has suspended or revoked a licence pursuant to a hearing, he by Director 
may, at any time of his own motion or on the application of 
the person who was the applicant or licensee, vary or rescind 
his decision, but the Director shall not vary or rescind his 
decision adversely to the interests of any person without 
holding a rehearing to which such person is a party and may 
make such decision pursuant to such rehearing as he considers 
proper under this Act and the regulations. 1971, c.50,s. 67 (3), 


part. 


9.—(1) Where the Director refuses to issue or renew or Appeal to 
suspends or revokes a licence, the applicant or licensee may 
by written notice delivered to the Director and filed with the 
Board within fifteen days after receipt of the decision of the 
Director appeal to the Board. 


(2) The Board may extend the time for the giving of notice Extension 
by an applicant or licensee under subsection (1), either before for appeal 
or after expiration of such time, where it is satisfied that 
there are prima facie grounds for appeal and that there are 


reasonable grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board Fowers of 
under this section, the Board shall hear the appeal by way of a 
hearing de novo to determine whether the licence should be 
issued, renewed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director or direct 
the Director to do any act he is authorized to do under this 
Act and as the Board considers proper and, for such purpose, 
the Board may substitute its opinion for that of the Director. 


(4) Notwithstanding that an applicant or licensee has ps 


appealed under this section from a decision of the Director, , pending 
unless the Director otherwise directs, the decision of the of appeal 
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Director is effective until the appeal is disposed of. 1971, c. 50, 


s. 67 (3), part. 


10.—(1) The Director, the appellant and such other persons 
as the Board may specify are parties to the proceedings before 
the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser inde- 
pendent from the parties and in such case the nature of the 
advice should be made known to the parties in order that 
they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members 
so present participate in the decision. 1971, c. 50, s. 67 (3), 
part. 


11.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar 
of the Supreme Court the record of the proceedings before 
the Board which, together with a transcript of the evidence 
before the Board, if it is not part of the Board’s record, shall 
constitute the record in the appeal. 
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(4) An appeal under this section may be made on any Powers of 
question that is not a question of fact alone and the court appeal 
may confirm or alter the decision of the Board or direct 
the Director to do any act he is authorized to do under this 
Act or may refer the matter back to the Board for reconsidera- 
tion by the Board as the court considers proper, and the 
court may substitute its opinion for that of the Director or 


the Board. 


(S) Notwithstanding that an applicant or licensee has fect of 

ecision of 
appealed under this section from a decision of the Board, acer tee 
unless the Board otherwise directs, the decision of the Board disposal of 
is effective until the appeal is disposed of. 1971, c. 50, s. 67 (3), ose 


part. 


12.—(1) The council of any municipality may by by-law ere ti 
designate any disease or injury of plants, whether or not 
designated a plant disease in the regulations, and the by-law 
shall, 


(a) appoint one or more municipal inspectors to enforce 
this Act, the regulations and the by-law in the muni- 
cipality with respect to every plant disease and 
disease of plants designated therein ; 


(0) fix the remuneration to be paid to municipal in- 
spectors; and 


(c) provide for the control or eradication of any disease 
of plants designated therein. 


(2) No by-law passed under subsection (1) takes effect until it is ean tles of 
approved by the Minister. 

(3) Every municipal inspector shall, under the direction of the Powersand 
Provincial Entomologist, carry out in the municipality the provi- ner cio 
sions of this Act, any by-law passed under subsection (1) and the 


regulations. 


(4) For the purposes of sections 13 and 14, a disease of plants spe oe : 
that is not designated a plant disease in the regulations and for the in by-law 
control or eradication of which a by-law has been passed under plant 
subsection (1) shall be deemed to be a plant disease within the °°°*** 


municipality that passed the by-law. 


(5) Where a by-law passed under subsection (1) provides for Payment 
the treatment or destruction by the municipality of any 
plants located on property that is not owned by or in the 
possession of the municipality, the municipality may pay any 


expenses incurred in the treatment or destruction of the plants 
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out of the general funds of the municipality. R.S.O. 1970, 
Gus50 Ped: 


13.—(1) Subject to subsection (2), an inspector may, between 
sunrise and sunset, for the purpose of making an inspection, 


(a) enter any nursery or premises of a dealer in nursery 
stock; 


(0) enter any vehicle owned or operated by or for the 
owner of a nursery or a dealer in nursery stock; 


(c) enter any farm, garden, orchard or building in or on 
which he has reason to believe there are plants; 


(ad) enter any premises in which plants are processed and 
any premises used in connection therewith and in or 
on which he has reason to believe there are plants 
having a plant disease or any containers infested 
with the causal organisms of any plant disease. 


R.S.O. 1970, c. 350, s. 6 (1); 1971, c. 50, s. 67 (4). 


(2) Except under the authority of a warrant under section 142 of 
the Provincial Offences Act, an inspector shall not enter any part 
of a dwelling without the consent of the occupant. 1971, c. 50, 
s. 67 (5). 


(3) No person shall hinder or obstruct an inspector in the course 
of his duties or furnish him with false information or refuse to 
furnish him with information. R.S.O. 1970, c. 350, s. 6 (2). 


14.—(1) Where an inspector finds a plant disease or any 
causal organisms of a plant disease in or on any premises or 
vehicle, he may order the owner, occupier or person in charge 
of the premises or vehicle, 


(a) to disinfect any plants, land, building, vehicle or 
container; or 


(b) to treat or destroy any plants, 


in such manner and within such period of time as the order 
requires. 


(2) Where an inspector finds any causal organisms of a plant 
disease in the soil of any premises, he may order that the 
Owner or occupier of the premises shall not grow for such 
period of time as the order requires such species of plants as 
may become infected by such causal organisms. 
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(3) Every order under this section shall be in writing Order 
and delivered to the owner, occupier or person in charge of 
the premises or vehicle by an inspector or sent by prepaid 
mail to his last or usual place of residence. R.S.O. 1970, 
ce: B5Oie577: 


15.—(1) Where the owner, occupier or person in charge of 4PPe4! 
any premises or vehicle deems himself aggrieved by an order 
of an inspector, he may within five days of the receipt of the 
order appeal against the order by notice to the Provincial 
Entomologist. R.S.O. 1970, c. 350, s. 8 (1). 


(2) Upon receipt of a notice of appeal, the Provincial Bowers ot, 


Entomologist shall, after a hearing, confirm, revoke or modify Entomologist 
: on appeal 

the order appealed against and may make such order as the 

inspector might have made and the appellant shall carry 


out such order as is given by the Provincial Entomologist. 


(3) The appellant, the inspector who made the decision Parties 
and such other persons as the Provincial Entomologist may 
specify are parties to proceedings before the Provincial Ento- 
mologist under subsection (2). 


(4) An appeal under this section may be made in writing How appeal 
or orally or by telephone to the Provincial Entomologist, 
but the Provincial Entomologist may require the grounds 
for appeal to be specified in writing before the hearing. 1971, 
c. 50, s. 67 (6). 


16.—(1) Except as provided in subsection (2), every person Offences 
who contravenes any of the provisions of this Act or any by-law 
passed under subsection 12 (1) or the regulations or any order of an 
inspector or the Provincial Entomologist is guilty of an offence and 
on conviction is liable, for a first offence, to a fine of not more than 
$50 and, for any subsequent offence, to a fine of not less than $25 
and not more than $200 or to imprisonment for a term of not more 
than thirty days. 


(2) Every person who contravenes any provision of sub- 14e™ 


section 13 (3) is guilty of an offence and on conviction is liable, fora 
first offence, to a fine of not less than $100 and, for any subsequent 
offence, to a fine of not less than $200. R.S.O. 1970, 
C. aoU. 8 9; 


17. The Lieutenant Governor in Council may make regula- Resulations 
tions, 


(a) designating plant diseases within the meaning of this 
Act; 
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(b) prescribing the duties of the Provincial Entomologist 
and of inspectors; 


(c) providing for the issue of licences to operate nurseries 
and to dealers in nursery stock, and prescribing the 
the term thereof and the fees to be paid therefor ; 


(a) providing for the establishment of plant disease con- 
trol areas; 


(e) providing for the control or eradication of any plant 
disease in any plant disease control area or in any 
other area; 


(f) providing for the issue of certificates as to the free- 
dom from any plant disease of any plants grown in 
any nursery, farm, garden, orchard or other place or 
kept on any premises of a dealer in nursery stock; 


(zg) providing for the making of grants by the Minister 
out of the moneys that are appropriated therefor by 
the Legislature so as to reimburse any municipality 
to such extent as is designated for any expense it has 
been put to under this Act; 


= 


prescribing forms and providing for their use; 


— 
>. 
<2 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
FSW lO 10. CeeboU ns: Ai 
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CHAPTER 381 
Police Act 


1. In this Act, Interpre- 


tation 


(a) “Arbitration Commission” means the Ontario Police 
Arbitration Commission referred to in_ section 
38; 


(6) “association” means an association limited to one 
police force and having among its objects the im- 
provement of conditions of service or remuneration 
of the members of that force; 


(c) “board” means a board of commissioners of police; 
(d) “Commission” means the Ontario Police Commission; 


(e) “Commissioner” means the Commissioner of the On- 
tario Provincial Police Force; 


(f) “regulations” means the regulations made under this 
Act. Ki5.0. 19/0) c:.351, 5,15 19i ae. J, 6. 94 ebh): 
POs to AS eM 


PATE 


DIVISION OF RESPONSIBILITY 


2.—(1) Every city and town is responsible for the policing Policing 
of and maintenance of law and order in the municipality and towns 
and for providing and maintaining an adequate police force 


in accordance with the police needs of the municipality. 


(2) The Lieutenant Governor in Council may exempt any Exemption 
town having a population of less than 5,000 according to the ofless | 
last municipal census from the application of subsection (1), ' 
and such exemption continues in effect until it is revoked. 


R.S.O. 1970, c. 351, s. 2 (1, 2). 


(3) Where in special circumstances a municipal police force, Assistance 
by Ontario 


in the opinion of the Commission, is not capable of providing F Provincial 
Police Force 
adequate policing for any part of the area for which it is 


374 


Policing in 
villages and 
townships 


Special 
circum- 
stances 


Responsi- 
bility of 
Ontario 
Provincial 
Police Force 


Idem 


Additional 
duties of 
Ontario 
Provincial 
Police Force 


Chap. 381 POLICE Sec 02/16) 
responsible, the Solicitor General may authorize the Ontario 
Provincial Police Force to police such part for such period 
and on such terms’and conditions as the Solicitor General 
may prescribe) “RiS:Ov gs OOM Ce Joes 2? 0Sy E972 eri, 


5. 97 (2). 


(4) Every village and township which, or any part of 
which, has a density of population and real property assess- 
ment sufficient to warrant the maintenance of a police force 
and which has been so designated by the Lieutenant Gover- 
nor in Council upon the recommendation of the Solicitor 
General is, with regard to the municipality or part thereof, 
as the case may be, responsible for the policing and main- 
tenance of law and order and for providing and maintaining 
an adequate police force in accordance with the police needs 
of the municipality or part thereof. R.S.O. 1970, c. 351, 
Pe AM: Si VAR LIBS Yo SALOON TEA 


(5S) Where by reason of the establishment of any enter- 
prise or because for any other reason special circumstances 
or abnormal conditions exist in any area that in the opinion 
of the Solicitor General would render it inequitable that the 
responsibility for policing should be imposed on any munici- 
pality or on the Province, the Lieutenant Governor in Coun- 
cil may designate such area a special area and may require 
any company operating such enterprise or being the owner 
of such area to enter into an agreement under section 64, 
for ‘thet pohcing -orsuch area.” RISAo 1970 ac. Gols. 20(5)5 
1972).0. 1s 22 


3.—(1) The Ontario Provincial Police Force is responsible 
for policing all that part of Ontario that is not in a munici- 
pality or part of a municipality referred to in section 2, 
but the Ontario Provincial Police Force is not responsible 
for policing any part of Ontario in which a municipal police 
force is maintained. 


(2) For the purpose of subsection (1), municipal law en- 
forcement officers shall not be deemed to be a municipal 
police force nRes.00 1970} mer3Sigke7 Sal fhe 


(3) The Ontario Provincial Police Force, in addition to 
performing the policing services prescribed in subsection (1), 
shall, 


(a) maintain a traffic patrol, 
(1) on the King’s Highway, except such portions 


thereof as are designated by the: Solicitor 
General, and 
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(ii) on such connecting links, within the meaning 
of the Public Transportation and Highway ®%.0. 190, 
Improvement Act, as are designated by the 
Solicitor General; 


(b) enforce the Liquor Licence Act and the regulations spel 1980, 
thereunder and any other laws designated by the Sol-~ 
icitor General; and 


(c) maintain a criminal investigation branch which shall 
be used to assist municipal police forces on the 
direction of the Solicitor General or at the request 
oLthe Grown attorey,., ‘R.9:0;,1970,,C.391,,8..3 (3)s 
19 7/ Tends Si Ape ed Cl SO? Woue Aner O. 


4.—(1) The obligation of a municipality to provide and Methods of 

: ‘ : i establishing 
maintain a police force may be discharged, municipal 

police forces 


(a) by the appointment of the members of the police 
force by the board of commissioners of police under 
section 15; 


(b) by the appointment of the members of the police 
force by the council under section 20; or 


(c) by entering into an agreement under section 63 or 
64, 


and not otherwise. 


(2) Members appointed under clause (1) (a) or (b) shall be paid eos 
directly by the municipal council of the municipality for which own policing 
they are appointed. 


(3) In exceptional cases, the Commission may approve of a Exceptions 
system of policing that does not comply with this section. approval of 
R.S.O. 1970, c. 351, s. 4. - 


5. Where the Commission finds that a municipality men- whibs ag 
tioned in section 2 does not maintain a police force and is police 
not provided with police services pursuant to an agreement 
under section 63 or 64, the Commission may request the 
Commissioner to secure the proper policing of the munici- 
pality by the Ontario Provincial Police Force, and the cost 
thereof shall be charged to the municipality and may be 
deducted from any grant payable out of provincial funds to 

the municipality or may be recovered with costs by action 

in any court of competent jurisdiction as a debt due to Her 
Majesty. R.S.O. 1970, c. 351, s. 5. 
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6.—(1) Where the Commission finds that a municipality 
mentioned in section 2, or any other municipality that 
maintains its own police force, is not providing or maintain- 
ing an adequate police force or not complying with this Act 
or the regulations, it may communicate with the clerk of the 
municipality and, where there is a board, the board, indicating 
that the police force is not adequate or that the provisions 
of this Act or the regulations are not being complied with 
and requesting the council of the municipality and, where 
there is a board, the board, to take such steps as the Com- 
mission considers necessary. : 


(2) Where the council or the board neglects to comply 
with a request made under subsection (1), the Commission 
may request the Commissioner to secure the proper policing 
of the municipality by the Ontario Provincial Police Force, 
and the cost thereof shall be charged to the municipality 
and may be deducted from any grant payable out of pro- 
vincial funds to the municipality or may be recovered with 
costs by action in any court of competent jurisdiction as a 
debt due to Her Majesty. R.S.O. 1970, c. 351, s. 6. 


7. Where an area has been designated under subsection 
2 (5) and the company required to enter into an agreement under 
section 64 refuses or neglects to enter into an agreement, the 
Ontario Provincial Police Force shall police the area and the cost 
thereof may be recovered with costs from the company by action 
in any court of competent jurisdiction as a debt due to Her 
IMajesty. 1) RaStOEmo7 0. ¢.935 le So 7s 


PART II 
MUNICIPAL POLICE FORCES 


8.—(1) Notwithstanding any special Act, every munici- 
pality that provides and maintains a police force and that 
has a population of more than 15,000 according to the last 
municipal census shall have a board, and, 


(a) any county or town having a population of 15,000 

or less according to the last revised assessment roll; 
(b) any village or township having a population of more 
than 5,000 and not more than 15,000 according to 
the last revised assessment roll; and 


with the consent of the Solicitor General, any village 
or township having a population of 5,000 or less 
according to the last revised assessment roll, 


Sec. 9 (2) (b) POLICE Chap. 381 cre, 


that provides and maintains a police force may, by by-law, 
eonstitintée;iaicboander KB BO s0h9A0y) cn 3d1p.-89084(h) 5 197.2; 
Grbaeil 94s (hh 


(2) The board, except as provided in subsection (3), shall piaaet rs 
. oO 
consist of, 


(a) the head of the council; and 


(b) two persons appointed by the Lieutenant Governor 
in, Council. 97 94s /A4.8.» le by) 


(3) Where a vacancy occurs on the board by reason of the Vacancies 

death of a member appointed by the Lieutenant Governor 
in Council, or where such member is unable to carry on his 
duties as a member of the board by reason of his illness or 
absence, the Solicitor General may in writing appoint some 
other person to act as a member of the board for a period of 
six months from the date of such appointment, unless the 
Lieutenant Governor in Council sooner appoints another 
member. 


(4) The council shall provide for the payment of a reason- Remunera- 
: ‘ ‘fhuct tion 
able remuneration, not being less than the minimum pre- 
scribed by the regulations, to the members of the board 
appointed by the Lieutenant Governor in Council or the 
Solicitor General and may provide for the payment of an 
allowance to the head of the council. 1979, c. 74, s. 1 (2). 


(5) A board may contract and may sue and be sued in its Powers to 
own name, and the members thereof are not personally liable and sue 
upon any contract made by the board. R.S.O. 1970, c. 351, 


s. 8 (5). 

9.—(1) Notwithstanding any special Act, any two or more Joint boards, 
municipalities having a combined population of more thanment 
5,000 according to their last revised assessment rolls may, 
if authorized so to do by by-law of their respective councils, 
by agreement constitute a board. R.S.O. 1970, c. 351, s. 9 (1). 


(2) A joint board established under subsection (1) shall Conmposttion 
consist of, 


(a) the head of the council of each of the municipalities; 
and 


(b) such other persons as the Lieutenant Governor in 
Council may appoint. 1979, c. 74, s. 2. 
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(3) All other provisions of this Act applicable to boards 
apply with necessary modifications to boards established under 


this sectiontin’ ReSr Ope 70 rend 5a, Sue0: (3): 


10.—(1) The board shall in each year hold such meetings 
as are prescribed by the regulations and shall at its first 
meeting in each year elect a chairman. 


(2) A majority of the members of the board constitutes a 
quorum. 


(3) The meetings of the board shall be open to the public 
unless otherwise directed by the board. R.S.O. 1970, c. 351, 
g.110. 


11.—(1) The by-law of a village, township, county or 
town constituting a board may, with the consent of the 
Solicitor General, be repealed and, if so repealed, the board 
is dissolved on the Ist day of January next after the passing 
olfthe. wepealing, (byclaw?) eka). PI OVO LG 35 be Sarath CLs 
Liars lepweauien 2 ie 


(2) Where a board is constituted under section 9, the by- 
laws of the municipalities constituting the board may, with 
the consent of the Solicitor General, be repealed and, if so 
repealed, the board is dissolved on the Ist day of January 
next after the passing of the repealing by-law. R.S.O. 1970, 
CSS UF SOON 2T OPO TIO 1 re Oe 


12.—(1) A by-law of a board is sufficiently authenticated 
if signed by its chairman or acting chairman, and a by-law 
purporting to be so signed shall be received in evidence in 
all courts without proof of the signature. 


(2) A copy of a by-law purporting to be certified by a 
member of the board to be a true copy shall be received in 
evidence in all courts without proof of the signature. R.S.O. 
LOPO) e9.3517 SIMD, 


13. A board has the same power to summon and examine 
witnesses on oath as to any matter connected with the 
execution of its duties, to enforce their attendance, and to 
compel them to give evidence, as is vested in any court of 
law in civil cases. R.S.O. 1970, c. 351, s. 13. 


14.—(1) Subject to subsection (3) and to clause 42 (g), 
the police force in a municipality having a board shall 
consist of a chief of police and such other police officers and 
such constables, assistants and civilian employees as the board 
considers adequate, and shall be provided with such accom- 
modation, arms, equipment, clothing and other things as the 
board considers adequate. 
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(2) Every board shall, on or before the Ist day of March #stimates 
in each year, prepare and submit to the council or each 
council responsible for maintaining the force, for its consider- 
ation and approval its estimates of all moneys required for the 
year to pay the remuneration of the members of the police 
force and to provide and pay for the accommodation, arms, 
equipment and other things for the use and maintenance of 
the force. 


(3) Where the council does not agree with the board on §Ppeal to 
the estimates or on the adequacy of the number of members 
of the police force or the accommodation, arms, equipment 
or other things for the use and maintenance of the force, 
the Commission shall determine the question after a hearing. 
Bical Ov Oven 35 besa 14, 


15. The members of the police force in a municipality 4PPointment 
having a board shall be appointed by the board. R.S.O. 
ter. GS. th S., . 


16. A board may by by-law make regulations not in- R7gRianons 


consistent with the regulations under section 74 for the govern- 
ment of the police force, for preventing neglect or abuse, and 
for rendering it efficient in the discharge of its duties. R.S.O. 
yt areas oh RA i a 


17.—(1) Notwithstanding section 2, the board is re- ree td 
sponsible for the policing and maintenance of law and order board 
in the municipality and the members of the police force 
are subject to the government of the board and shall obey 


its lawful directions. 


(2) Every member of the police force of a municipality, 4e™ 
however appointed, is, from and after the passing of a by- 
law establishing a board, subject to the government of the 
board to the same extent as if appointed by the board. 
ORR PL my Me ae Bg 


18.—(1) Where any motor vehicle, bicycle or any personal Sleot 


property of any kind is in the possession of the board or a chen 
member of the police force by reason of having been stolen 
from its owner or by reason of having been found abandoned 
in a public place and the board or, where there is no board, 
the chief of police is unable to ascertain its owner, the board 
or, where there is no board, the council may cause it to be 
sold or otherwise disposed of as hereinafter set forth and, 
subject to subsection (3), may retain to its own use the pro- 


ceeds of such sale or disposition. 
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(2) Where such property is perishable, the sale or dis- 
position of it may be made at any time without notice of 
any kind, and, where such property is not perishable, the 


board or, where there is no board, the council may, 


(a) in the case of property, other than motor vehicles 
or bicycles, after the expiration of three months from 
the time it came into possession of the board or 
member of the police force; or 


in the case of motor vehicles or bicycles, after the 
expiration of one month from the time it came into 
possession of the board or member of the police 
force, 


sell it by public auction after at least ten days notice of the 
time and place of holding such auction has been given by 
publication once in a newspaper published in the municipality, 
and any such sale may be adjourned from time to time until 
the property is sold. 


(3) Where a motor vehicle or bicycle is sold under sub- 
section (2) before the expiration of three months, the owner 
thereof may, at any time before the three months expire, 
claim the proceeds of the sale, less the costs of advertising and 
sale. 


(4) This section is subject to the Highway Traffic Act. 
K670).4197 On. Gr SSaws ois. 


19.—(1) Any county, township or village not required to 
establish a police force under section 2 may, with the ap- 
proval of the Commission, establish or maintain a police force. 


(2) The approval of the Commission to maintain a police 
force established before the 22nd day of June, 1965, and 
maintained on the 15th day of June, 1967 shall be deemed 
to have been given. 


(3) The Commission may revoke an approval given under 
subsection.(L)oV (2). ab anys fine. bose 20 910. «OL, noe LON 


20.—(1) Where a municipality that has established a 
police force does not have a board, the council shall 
appoint the members of the police force. 


(2) Subject to clause 42 (g), the members of a police force 
referred to in subsection (1) shall consist of one or more constables 
and such other police officers, assistants and civilian employees as 
the council considers adequate, and the council shall provide and 
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pay for such accommodation, arms, equipment, clothing and 
other things as the council considers adequate. 


(3) Where a police force has two or more constables, the Idem 
council may appoint one constable to be chief of police. 
is wesc. ©, sal, S20: 


21. The trustees of a police village may, with the Police 
a ; , village 
approval of the Commission, establish a police force, and 
where they do so the trustees shall carry out the duties 
of a council under section 20, and section 20 applies 


with necessary modifications. R.S.O. 1970, c. 351, s. 21. 


22.—(1) Subject to the approval of the Commission, Rates for 
the cost incurred by a municipality in maintaining its own policing 
police force or by reason of an agreement under section 
63 or 64 may, if the council considers it proper, be paid 
by levying rates that are different between areas defined 
by the council or by levying rates in one or more such 


areas only. 


(2) Subject to the approval of the Commission, the council Farm 
may grant entire or partial exemption from any rate or buildings 
rates levied under subsection (1) to lands and _ buildings 
used exclusively for farming purposes. R.S.O. 1970, c. 351, 


eae a 


23.—(1) Every person employed in a police force shall Q2aployees 
be deemed to be a member thereof. members 


(2) Where a question arises as to whether or not any Determina- 
person is a member or senior officer of a police force for Commission 
the purposes of any provision of this Act, the Commission 
shall, upon the application of any person affected and 
after a hearing, determine the question, and the decision 
of the Commission is final. R.S.O. 1970, c. 351, s. 23. 


24.—(1) The chief of police is liable in respect of torts Biability 
; . ; ; : orts 
committed by members of the police force under his direction 
and control in the performance or purported performance 
of their duties in like manner as a master is liable in 
respect of torts committed by his servants in the course 
of their employment, and shall in respect of any such 


torts be treated for all purposes as a joint tortfeasor. 


(2) Where a chief of police is liable in respect of a tort Tortsot 
committed by him in the performance or purported per- of police 
formance of his duties, he is also liable and may be sued 
separately in his capacity as chief of police for the pur- 
poses of subsection (4). 
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(3) Where the office of chief of police is vacant or where 
there is no chief of police, the chairman of the board or, 
where there is no board, the head of the council shall be 
deemed to be the chief of police for the purposes of 
this section. 


(4) The municipality shall pay, 


(a) any damages or costs awarded against the chief of 
police in any proceeding brought against him by 
virtue of this section and any costs incurred by 
him in any such proceeding so far as not recovered 
by him in the proceedings; and 


subject to the approval of the council, any sum 
required in connection with the settlement of any 
claim made against the chief of police by virtue 
of this section. 


— 
S 
—— 


(5) Where damages and costs are awarded under this 
section in respect of the tort of a member of an amal- 
gamated police force, each municipality participating in the 
amalgamation is jointly and severally liable for the damages 
and costs referred to in subsection (4). 


(6) The council of a municipality may, in such cases and 
to such extent as it thinks fit, pay any damages or costs 
awarded against a member of the police force maintained 
by them or any special constable in any civil or criminal 
proceeding brought against him, any costs incurred and not 
recovered by him in any such proceeding, and any sum 
required in connection with the settlement of any claim 
that has or might have given rise to such proceeding. 


25. The council of a municipality may grant pecuniary 
aid or other assistance to the widows and children of 
members of the police force who are killed or die from 
injuries received, or from illness contracted in the discharge 
of their dities.. 1ktS-@. [970 c- Suess 25: 


AMALGAMATIONS 


26.—(1) Notwithstanding any other Act, two or more 
municipalities having police forces may enter into an 
agreement for the amalgamation of their police forces, and 
the agreement shall not take effect until it is approved 
by the Commission. 


Sec. 29 (2) POLICE Chap. 381 383 
(2) An agreement under subsection (1) shall provide for, Agreement 


(a) the establishment and composition of a board for 
the amalgamated police forces; 


(b) the amalgamation of the police forces into one 
police force for the amalgamated area and the 
appointment or transfer of the members thereof; 


(c) the use and disposition of the assets and liabilities 
of the component police forces by the amalgamated 
board ; 


(d) the budgeting of the cost for the maintenance 
and operation of the amalgamated police force; 


(ec) any other matter necessary or advisable for the 
purpose of effecting the amalgamation of the police 
foreeseindie Ln, ¢. 351, 6. 26. 


27.—(1) Where two or more municipalities are amal- Approval of 
police force 

gamated, the amalgamation of the police forces shall not ofamelgn- 
take effect until the organization of the amalgamated municipality 


police force has been approved by the Commission. 


(2) Any appointments to the board for a_ proposed Appointment 
amalgamated municipality may be made before the amal- 
pamation takes’ effect.“ '"RS.0.1970/ E4351, °s.' 27. 


BARGAINING AND ARBITRATION 


28. A member of a police force shall not remain ayo ee 
become a member of any trade union or of any organi- rey re ee 
zation that is affiliated directly or indirectly with a trade 


Whites ni. oe abe Garo, Soe. 


29.—(1) A majority of the members of the police force Notice of 
may, where no agreement exists or at any time after bargain 
ninety days before an agreement would expire but for 
section 35, give notice in writing to the council of the 
municipality, or, where there is a board, the board, of 
its desire to bargain with a view to making an agreement 
or to the renewal, with or without modifications of the 
agreement then in operation or to the making of a new 


agreement. 


(2) Where notice has been given under subsection (1), the B@7s4ining 
council of the municipality, or, where there is a board, 
the board, shall meet with a bargaining committee of the 
members of the police force within fifteen days from 
the giving of the notice or within such further period as 
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the parties agree upon and the parties shall bargain in 
good faith and make every reasonable effort to come to 
an agreement for the purpose of making an agreement in 
writing defining, determining and providing for remuner- 
ation, pensions, sick leave credit gratuities, grievance pro- 
cedures or working conditions of the members of the 
police force, other than the chief of police and any deputy 
chief of police, except such working conditions as are 
governed by a regulation made by the Lieutenant Governor 
in Council under this Act. 


(3) Where not less than 50 per cent of the members 
of the police force belong to an association, any notice 
under subsection (1) shall be given by the association. 


(4) In every case under this section, the members of a 
bargaining committee shall be members of the police force, 
but, where, 


(a) the association is affiliated with a police organ- 
ization; or 


(b) not less than 50 per cent of the members of the 
police force belong to a police organization, 


at all meetings of the parties held for the purpose of 
bargaining, the bargaining committee may be accompanied 
by one member of such organization who is actively 
engaged in the occupation of a police officer and who shall 
attend in an advisory capacity only. 


(5) In addition to the person mentioned in subsection (4), 
a bargaining committee may be accompanied by one legal 
counsel and one other adviser and the council or the 
board, as the case may be, or bargaining committee 
thereof, may be accompanied by one legal counsel and one 
one other adviser. 


(6) The council or, where there is a board, the board 
may designate one or more of its members as a bargaining 
committee to bargain on its behalf. 


(7) Where a notice under subsection (1) involves pensions 
under a pension plan established or to be_ established 
under the Municipal Act, the notice shall also be given 
to the Ministry of Intergovernmental Affairs, which may deter- 
mine the maximum pension benefits that may be included in any 
agreement or award with respect to such pension plan. 1972, 
ee OS Ss. 24 pare. 
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30.—(1) In this section, “senior officer’? means a mem- Senior 
ber of a police force of the rank of inspector or higher or defined 
a civilian employee employed in a supervisory or con- 
fidential capacity, but does not include a chief of police 


or deputy chief of police. 


(2) Where not fewer than 50 per cent of the senior Pepartate . 


officers of a police force are members of an association by senior 
composed only of senior officers, sections 29, 31 and 32 

apply to the senior officers of the police force and to the 
association in the same manner as to the members of the 

police force and their association and the senior officers 

shall not be included as members of the police force for 

the purposes of bargaining, conciliation and arbitration. 

£07 27 CURL OSSD part, 


31.—(1) Where notice has been given under subsection Gonglagclon 
29 (1), the Solicitor General, upon the request of either party, may 
appoint a conciliation officer. 


(2) The conciliation officer shall confer with the parties Duties 
and endeavour to effect an agreement and he shall, within 
fourteen days from his appointment, report the result of 
his endeavour’ to the Solicitor General. 


(3) The period mentioned in subsection (2) may be ex- Extension 
tended by agreement of the parties or by the Solicitor 
General upon the advice of the conciliation officer that 
an agreement may be made within a reasonable time if 


the period is extended. 


(4) Where the conciliation officer reports to the Solicitor Report 
General that the differences between the parties concerning 
the terms of an agreement have been settled or that an 
agreement cannot be reached, the Solicitor General shall 
forthwith by notice in writing inform the parties of the 
report. 


(5) Where the appointment of a conciliation officer has SS ination 
been requested under subsection (1), neither party shall during | 
give notice pursuant to section 32 requiring all matters 
in dispute to be referred to an arbitrator, until the 
Solicitor General has informed the parties of the report 
of the conciliation officer in accordance with subsection 
(4) or of his determination that a conciliation officer should 


not be appointed. 1972, c. 103, s. 2, part. 


32.—(1) Where, after bargaining under section 29, the Arbitration 
council of the municipality or, where there is a board, the 
board, or the members of the police force or, where there 
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is a bargaining committee, the bargaining committee is 
satisfied that an agreement cannot be reached, it may by 
notice in writing to the Solicitor General and to the other 
party require all matters in dispute to be referred to an 


arbitrator designated by the Solicitor General. 


(2) The arbitrator shall commence the arbitration pro- 
ceedings within thirty days after he is designated and shall 
deliver the decision or award within sixty days after the 
commencement of the arbitration proceedings. 


(3) Where a board or a bargaining committee of the 
board is a party to proceedings before an arbitrator, the 
council may, when authorized by resolution thereof, make 
or have made on its behalf representations before the 
arbitrator. 


(4) The Arbitration Commission shall pay the fees of the 
arbitrator and each party to the arbitration shall bear its 
own costs incurred in the proceedings except for those 
costs and expenses of the arbitration for matters shared 
in common, which shall be borne equally by the parties. 


(5) The Arbitrations Act does not apply te an arbitration 
under this section. .1972, c. 103, s. 2, part. 


33.—(1) Where, 


(a) a difference arises between the parties relating 
to the interpretation, application or administra- 
tion of an agreement made under section 29, 
30; ‘or,¢ ST ror yot “a decision’ *or award" of an 
arbitrator made under section 32; or 


an allegation is made that the agreement or 
award has been violated, 


either of the parties may, notwithstanding any grievance 
or arbitration procedure established by the agreement, 
notify the other party in writing of its desire to submit 
the difference or allegation to an arbitrator and, if the 
recipient of the notice and the party desiring the arbitration 
do not within ten days agree upon a single arbitrator, the 
appointment of a single arbitrator shall be made by the 
Solicitor General upon the request of either party, and the 
arbitrator shall commence .to hear and determine the 
difference within thirty days after his appointment and 
shall issue a decision within a reasonable time thereafter, 
and such decision is final and binding upon the parties. 
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(2) Each party to an arbitration under subsection (1) ©°S* 
shall share equally the cost of the arbitration proceedings 
and the cost of the arbitrator. 


(3) The arbitrator may, and, at the request of either of Enforcement 

the parties, shall, after the expiration of thirty days from 
the date of the delivery of the decision, or of the date 
provided in the decision for compliance, whichever is the 
later, file in the office of the Registrar of the Supreme 
Court a copy of the decision, exclusive of the reasons 
therefor, in the form prescribed by the regulations, where- 
upon the decision shall be entered in the same way as a 
judgment or order of that court and is enforceable as such. 
POD, GY 10S) SteZe fart. 


34. Any period mentioned in section 29, 31, 32 or 33 may siete 


ibs Sti by agreement of the parties. 1972, c. 103, mentions tn 
s. 2, part. 


35.—(1) Every’ agreement made under section 29 or 30 and Agreements 
every decision or award of an arbitrator is binding upon binding 
the council of the municipality, the board, where there 
is a board, and the members of the police force, other than 
the chief of police and any deputy chief of police. 1972, 


COMUS WGit i 


1S] j 1 Duration of 
(2) Every agreement, decision or award remains in effect pin teh 
until the end of the year in which it comes into effect and ete. 
thereafter remains in effect until replaced by a new agree- 


ment, decision or award. 


(3) Notwithstanding subsection (2), the parties to an agree- Idem 

ment may provide therein or at any time before a decision 
or award is made with respect thereto that the agreement 
and any such decision or award shall remain in effect until 
the end of the year next following the year in which it 
comes into effect, in which case it remains in effect for such 
period and thereafter remains in effect until replaced by a 
new agreement, decision or award. 


(4) Either party to collective bargaining that has resulted Me. nents, 
in an agreement, decision or award may proceed under &te. 
sections 29, 30, 31 and 32 at any time for a new agreement, 
decision or award. R.S.O. 1970, c. 351, s. 36 (2-4). 


36.—(1) An agreement, decision or award takes effect Effect of 
agreement, 
upon the first day of the fiscal period in respect of which decision or 
the council of the municipality may include provision in its 


estimates for any expenditures incurred in the agreement, 
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decision or award, whether such day is before or after 
the date of the agreement, decision or award, unless another 
day is named in the agreement, decision or award in 
lieu thereof. 


(2) Where, pursuant to subsection (1), another day is 
named in an agreement, decision or award as the day 
upon which the agreement, decision or award is to take 
effect and such day is prior to the first day of the fiscal period 
in respect of which the council of the municipality may 
include provision in its estimates for any expenditures 
involved in the agreement, decision or award, any of the 
provisions involving expenses shall, notwithstanding the 
naming of such day, take effect from the first day of such 
Hscalpelnlod. a Wino aro Urey Oy Saale 


37. Where a request in writing is made under subsection 
29 (1) during a year ending with the 31st day of December and no 
agreement, decision or award has resulted therefrom at the time 
when the council is passing its estimates in the year next following, 
the council shall make such provision as in its opinion is adequate 
for the payment of any expenditure resulting from such agree- 
ment, decision or award. R.S.O. 1970, c. 351, s. 38. 


38.—(1) The commission known as the Ontario Police Arbi- 
tration Commission is continued and shall be composed of five 
members appointed by the Lieutenant Governor in Council, of 
whom one shall be designated as chairman to hold office during 
the pleasure of the Lieutenant Governor in Council. 


(2) Two members of the Arbitration Commission, other 
than the chairman, shall be representative of police govern- 
ing bodies and two members, other than the chairman, shall 
be representative of members of police forces. 


(3) The appointments of representatives of police governing 
bodies and members of police forces shall be for terms of two 
years, and representatives are eligible for reappointment. 


(4) There shall be a full-time arbitrator on the staff of the 
Arbitration Commission who shall be appointed by the 
Solicitor General upon the recommendation of the Arbitration 
Commission. 


(5) Such other officers and employees as are considered 
necessary shall be appointed to the staff of the Arbitration 
Commission under the Public Service Act. 
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(6) The duties and functions of the Arbitration Com- Putles and 


mission are to, Arbitration 
Commission 
(a) maintain a register of arbitrators available for 
designation by the Solicitor General under this Act; 


(b) assist arbitrators by making the administrative 
arrangements required for the conduct of arbitra- 
tions ; 


(c) sponsor the publication and distribution of informa- 
tion in respect of arbitration processes and awards; 


(d) sponsor research in respect of arbitration pro- 
cesses and awards; 


(e) fix the fees of arbitrators for the purposes of 
section 33 and determine the amount that shall 
be deemed to be the fees of the full-time arbitrator 
on the staff of the Arbitration Commission where 
he acts under the said section, which amount shall 
be paid to the Arbitration Commission. 1972, 
c. 103, s. 4, part, revised. 


39.—(1) Where a council or board. enters into an agree- Filing 
. f : agreements 
ment in respect of matters referred to in subsection 29 (2), 
the council or board shall file a copy of the agreement with the 


Arbitration Commission. 


(2) An arbitrator who makes an award or decision under Filing | 


section 32 or 33 shall file a copy of the award with the 
Arbitration Commission. 1972, c. 103, s. 4, part. 


40. Subject to the approval of the Lieutenant Governor Resulations 
in Council, the Arbitration Commission may make regulations, 


(a) governing the conduct of arbitration proceedings 
and prescribing procedures therefor ; 


(b) prescribing forms and providing for their use. 
1972, c. 103, s. 4, part. 


PART III 


ONTARIO POLICE COMMISSION 


41.—(1) The commission known as the Ontario Police Com- peat 


mission is continued and shall be composed of three persons who Commission 
shall be appointed by the Lieutenant Governor in Council. continued 
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Chat. (2) The Lieutenant Governor in Council may designate 
one of the members of the Commission to be chairman. 


eae (3) When a vacancy occurs on the Commission from any 
cause, the vacancy may be filled by the Lieutenant Governor 
in Council. 


oe eh (4) Two members of the Commission constitute a quorum 
whether or not a vacancy exists in the membership of the 
Commission. 


oer ner (5) The Commission shall in each year hold such meetings 
as it considers appropriate and the meetings shall be open to 
the public unless otherwise directed by the Commission. 


Se (6) All orders, consents, certificates and other documents 

etc. issued or made by the Commission shall be signed by the 
chairman or any member of the Commission, and, when 
purporting to be so signed, shall be judicially noticed 
without further proof. R.S.O. 1970, c. 351, s. 40 (1-6). 

persed (7) The Commission shall, after the close of each calendar 
year, file with the Solicitor General an annual report upon 
the affairs of the Commission, and the Solicitor General 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 
R’S:0. 1970, co 351/'s. 4017), 1972, cob a2), 

phates (8) The moneys required for the purposes of the Commission 
shall be paid out of the moneys appropriated by the 
Legislature for the purpose. R.S.O. 1970, c. 351, s. 40 (8). 

Functions of —-_ 42.—(1) It is the function of the Commission, 


(a) to maintain a system of statistical records and 
research studies of criminal occurrences and matters 
related thereto for the purpose of aiding the police 
forces in Ontario; 


(b) to consult with and advise boards of commissioners 
of police, police committees of municipal councils 
and other police authorities and chiefs of police on 
all matters relating to police and policing; 


(c) to provide to boards of commissioners of police, 
police committees of municipal councils and other 
police authorities and chiefs of police information 
and advice respecting the management and opera- 
tion of police forces, techniques in handling special 
problems and other information calculated to assist ; 
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(d) through its members and advisers, to conduct a 
system of visits to the police forces in Ontario; 


(e) to require municipalities to provide such lock-ups 
as the Commission may determine; 


(f) to assist in co-ordinating the work and efforts of the 
police forces in Ontario; 


(g) to determine whether a police force is adequate and 
whether a municipality is discharging its responsibil- 
ity for the maintenance of law and order; 


(A) to inquire into any matter regarding the designation 
of a village or township under subsection 2 (4) and, after 
a hearing, to make recommendations therefor to the 
Solicitor General; 


(2) to operate the Ontario Police College ; 


(7) subject to the approval of the Solicitor General, 
to establish and require the installation of an inter- 
communication system for the police forces in Ontario 
and to govern its operation and procedures ; 


(k) to conduct investigations in accordance with the 
provisions of this Act; 


(/) to hear and dispose of appeals by members of police 
forces in accordance with this Act and the regulations ; 
and 


(m) to exercise the powers and perform the duties con- 
ferred and imposed upon it by this Act. R.S.O. 
LOROs, o& big 4 hey 972) tod Byrs G7 (2p 


(2) Subject to the approval of the Solicitor General, the Bavipment 
Commission may, by order, regulate or prohibit the use of 
any equipment by a police force in Ontario or its members. 
RS OF 1070 ce 09Gd) ap4le(2)51 OV 2h: Ls D(2)} 
PART IV 


ONTARIO PROVINCIAL POLICE FORCE 


43.—(1) There shall be a Commissioner of the Ontario er 


Provincial Police Force who shall be appointed by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 351, s. 42 (1). 


(2) Subject to the direction of the Ontario Police Com- Fowersand 
mission as approved by the Solicitor General, the Commissioner 
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has the general control and administration of the Ontario 
Provincial Police Force and the employees connected there- 


with. R.S.O. 1970, c. 351, s. 42 (2); 1972, c. 1, s. 97 (2). 


(3) The Commission, the Commissioner or a deputy com- 
missioner may hold an inquiry into the conduct of any 
member of the Ontario Provincial Police Force or of any 
employee connected therewith and upon such inquiry it or 
he has and may exercise all the powers and authority of a 
commission under Part II of the Public Inquiries Act, which Part 
applies to such inquiry as if it were an inquiry under that 
Acti) RiS;OUT970/ E3518. 42°) 971+ ey 49, ¥er 18: 


44.—(1) Unless otherwise provided by order in council, 
the Commissioner is ex officio a provincial judge for the 
Province of Ontario and he has and may exercise and 
perform the powers and duties of a provincial judge, and 
may take informations and issue warrants or summonses 
in any city, town, county, provisional county or provisional 
judicial district or other locality in Ontario, and may make 
the same returnable in the city, town, county, provisional 
county, provisional judicial district or other locality in 
which the offence charged is alleged to have been committed. 


(2) The jurisdiction conferred by subsection (1) may be 
exercised by the Commissioner notwithstanding that there is 
in the locality in which he acts a provincial judge who, 
under the Provincial Courts Act or any other statute, has 
jurisdiction, exclusive or otherwise. R.S.O. 1970, .c. 351, 
Seta: 


45. The Commissioner shall, after the close of each 
calendar year, file with the Solicitor General an annual report 
upon the affairs of the Ontario Provincial Police Force, and 
the Solicitor General shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next 
ensuing session. R.S.O. 1970, c. 351, s. 44; 1972, c. 1,s. 97 (2). 


46.—(1) The Ontario Provincial Police Force shall consist of 
the Commissioner and such other officers and other ranks as are 


appointed. 


(2) There may be appointed such employees as are required 
in connection with the Force. 


(3) The Lieutenant Governor in Council may, 


(a) appoint persons to be officers ; and 
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(6) authorize the issue of a commission under the Great 
Seal to an officer upon his first appointment to the 
ranko arm oiiwer ehuS 91970 hens5iiss. 45. 


4'7.—(1) It is the duty of the members ofthe Ontario Duties of 
Provincial Police Force, subject to this Act and the orders of of Force 


the Commissioner, 


(a) to perform all duties that are assigned to constables 
in relation to the preservation of the peace, the 
prevention of crime and of offences against the laws 
in force in Ontario and the criminal laws of Canada 
and the apprehension of criminals and offenders 
and others who may be lawfully taken into custody; 


(b) to execute all warrants, perform all duties and 
services thereunder or in relation thereto that may, 
under the laws in force in Ontario, be lawfully 
executed and performed by constables ; 


(c) to perform all duties that may be lawfully performed 
by constables in relation to the escort and con- 
veyance of convicts and other prisoners and mentally 
incompetent persons to and from any courts, places 
of punishment or confinement, hospitals or other 
places ; and 


(d 


“~~ 


generally to perform such duties as are from time to 
time assigned to them by the Commissioner. 


(2) Except under an agreement entered into under section iene 
64, the Ontario Provincial Police Force shall not be charged 
with any duties under or in connection with any municipal 
by-laws. R.S.O. 1970, c. 351, s. 46. 


48.—(1) The Commissioner is liable, in respect of torts Riability 
committed by members of the Force in the performance or 
purported performance of their duties, in like manner as a 
master is liable in respect of torts committed by his servants 
in the course of their employment, and shall in respect of any 


such torts be treated for all purposes as a joint tortfeasor. 


(2) The Treasurer of Ontario shall pay out of the Saymentby 
Consolidated Revenue Fund, 


(a) any damages awarded against the Commissioner in 
any proceeding brought against him by virtue of this 
section and any costs incurred by him in any such 
proceeding so far as not recovered by him in the 
proceedings ; and 
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(b) subject to the approval of the Lieutenant Governor 
in Council, any sum required in connection with the 
settlement of any claim made against the Com- 
missioner by virtue of this section. R.S.O. 1970, 
c. 351, s. 47. 


49. The Lieutenant Governor in Council may, out of 
moneys appropriated therefor by the Legislature, grant 
pecuniary aid or other assistance for the benefit of the 
surviving spouses and children of members of the Ontario 
Provincial Police Force who are killed or die from injuries 
received or from illness contracted in the discharge of their 
duties. 1974, c. 106, s. 1. 


50.—(1) The Lieutenant Governor in Council may provide 
for the granting of service badges to the members of the Ontario 
Provincial Police Force or any class thereof and for money 
allowances to be paid to the members entitled to any service 
badge. 


(2) The money allowance shall be deemed to be part of the 
salary of the member. R.S.O. 1970, c. 351, s. 48. 


PART V 
EMERGENCY POLICE 


51. In this Part, “member” includes an auxiliary mem- 
ber. R.S.O. 1970; c. 351, s. 49, revised. 


52.—(1) An authority empowered to appoint members of 
a police force may appoint auxiliary members in a number 
approved by the Commission, and may suspend or terminate 
any such appointment. 


(2) The appointment of an auxiliary member of a police 
force is subject to the approval of the Commission, and 
written notice of the suspension or termination of the 
appointment of an auxiliary member shall be forthwith 
transmitted to the Commission. 


(3) Where an emergency exists or where the members of a 
police force are not adequate to meet a special occasion, the 
chief of police or the Commissioner, as the case may be, may 
authorize auxiliary members of the force to perform police 
duties, and while so authorized an auxiliary member becomes 
a constable and has authority to act as a constable of the force. 
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(4) Every authority appointing an auxiliary member of a 02% 
police force shall require him to take and subscribe to an 
oath in a form prescribed by the regulations. R.S.O. 1970, 
6705198150; 


53. Subject to sections 33 and 34 of the National Defence Act Resignations 
(Canada), during an emergency no member of a police force} 17” 
having jurisdiction in the area in which the emergency exists 
shall resign without the consent of the Commissioner. 
K.S.0,.1970, cool, sed. 


. Where an emergency exists, the Solicitor General may Fell ach 

for addi 

Boao: agreements with the Crown in right of Canada or of tional police 
services 

any other province or any agency thereof for the provision of 

additional police services and, upon the agreement being 

made, all peace officers to whom the agreement relates are 

authorized to act as constables in the area in which the 

emerpency exists.’ K.5.0. 1970, c. dad sh02 1972.00) ,s 29/2). 


j ] ' Workmen’s 
55. The relationship between a member of a police force naieenta- 


and the body that employs him continues for the purposes of tion not 


flected 
the Workmen’s Compensation Act as if this Part had not been ne 1980, 
passed. R.S.O. 1970, c. 351, s. 53. Cae 
PART VI 
GENERAL 
56. Every chief of police, other police officer and constable, eh a 
except a special constable or a by-law enforcement officer, has to act 
throughout 


authority to act as a constable throughout Ontario. R.S.O. ontario 
1970, c.351, $, 54: 

57. The members of police forces appointed under Part II, Davee sre 
except assistants and civilian employees, are charged with the members 0° | 
duty of preserving the peace, preventing robberies and other 
crimes and offences, including offences against the by-laws of 
the municipality, and apprehending offenders, and com- 
mencing proceedings before the proper tribunal, and prosecuting 
and aiding in the prosecuting of offenders, and have generally all 
the powers and privileges and are liable to all the duties and 
responsiblities that belong to constables. R.S.O. 1970, c. 351, 
ph 

58.—(1) The Ontario Police Commission or any member {2Vvestisa 
thereof designated by the chairman may investigate, inquire 
into and report upon the conduct of or the performance of duties 
by any chief of police, other police officer, constable, special 
constable or by-law enforcement officer, the administration of 
any police force, the system of policing any municipality, and 
the police needs of any municipality, 
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(a) at the request of the council of any municipality, in 
which case the municipality, unless the Solicitor 
General otherwise directs, shall pay the cost of the 
investigation, including the cost of reporting and 
transcribing the evidence; or 


ge 
= 


without the request of the council of a municipality, 
in which case the cost of the investigation, including 
the cost of reporting and transcribing the evidence, 
shall be paid out of the Consolidated Revenue Fund. 
RS) Qi9l 970s ca(35 byes e561 Diul 972 wen lees O72 ale 


(2) The Commission may inquire into and report to the 
Solicitor General on the advisability of amalgamating the 
police forces of any two or more municipalities and any 
question, matter or thing relating thereto. R.S.O. 1970, c. 351, 
Se Carls ace be em Ma 


(3) The Commission or person holding an investigation 
under this section has and may exercise all the powers and 
authority of a commission under Part-II of the Public 
Inquiries Act, which Part applies to the investigation as if it were 
an inquiry under that Act.. R.S:O0.°1970, c. 351, s. 56 (3); 1971, 
c. 49, s. 18. 


(4) The Solicitor General may, upon the request of the 
Commission, appoint counsel to assist the Commission in an 
inquiry or investigation under this section. R.S.O. 1970, 
c.351k,5.156 (4)5 O72, chase 97i(2): 


(5) The Commission shall communicate its report of an 
investigation under subsection (1), 


(a) to the Solicitor General upon his request or if the 
Commission considers it advisable ; 


(b) to the council or, where there is a board, the board 
of the municipality for which the police force is 
maintained upon its request or if the Commission 
considers it advisable ; and 


(c) to such other persons as the Commission considers 
advisable: URIS: Oa TO 70Pesssins. Doda O72 Pes, 
S59 Ti2iy 


59.—(1) The Lieutenant Governor in Council may direct 
the Commission to inquire into and report to the Lieutenant 
Governor in Council upon any matter relating to, 
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(a) the extent, investigation or control of crime; or 
(b) the enforcement of law, 


and the Lieutenant Governor in Council shall define the scope of 
the inquiry in the direction. R.S.O. 1970, c. 351, s. 57 (1). 


(2) For the purpose of an inquiry under this section, the Powers on 
Commission has and may exercise all the powers and authority of ai 
a commission under Part II of the Public Inquiries Act, which bere 1980, 
Part applies to the inquiry as if it were an inquiry under that ~ 
ACHING 00 M1970 50S 5170s se (BS perevised| 


(3) Upon the request or with the consent of a witness at an Evidence 


’ ‘ ; d , ; . inprivate 
inquiry under this section, his evidence shall be taken in 
private. 
] , ; Rights of 
(4) A witness under this section has, ay ae antag 


(a) the right to retain and instruct counsel; 


(b) the remedies by way of habeas corpus, or in the nature of 
certiorari, prohibition, mandamus and other extraordi- 
nary remedies; 


(c) every protection available under the Evidence Act ary 1980, 
. oe re 
to a witness; and 


(d) all the rights of a witness in a civil court. 


(5S) Where the validity of a direction under subsection (1) or ae 
the jurisdiction of the Commission or the validity of any 
decision, order, direction or other act of the Commission is 
called into question by any person affected, the Commission, 
upon the request of such person, shall state a case in writing 
to the Divisional Court setting forth the material facts. 


(6) If the Commission refuses to state a case, any person Idem 
affected may apply to the Divisional Court for an order 
directing the Commission to state a case, and, pending the 
decision of the stated case, no further proceedings shall be 
taken by the Commission. 


(7) Where evidence is taken in private under subsection (3), Disclosure 
no person, without the consent of the Commission, shall Loree am 
knowingly disclose any evidence so taken or the name of 
any witness so examined, and every person who contravenes 


this subsection is guilty of an offence and on conviction is liable to 
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a fine of not more than $2,000 or to imprisonment for a term of not 
more than one year, orto both. R.S.O. 1970, c. 351, s. 57 (4-8). 


60. The chairman of the Commission may authorize one 
or more members of the Commission to exercise the powers 
and perform the duties of the Commission under section 42 
or 50: RS Oss 970 pers say EGS). 


61. The Crown attorney may request the services of 
the Ontario Provincial Police Force in any area for the 
policing of which a municipality or board is responsible and 
the cost of furnishing such services shall be certified by the 
Crown attorney or the Commissioner and, unless the Solicitor 
General otherwise directs, the amount so certified shall be 
paid by the municipality to the Treasurer of Ontario and 
may be deducted from any grant payable out of provincial 
funds to the municipality or recovered with costs by action 
in any court of competent jurisdiction as a debt due to Her 


Majesty. R.S.O. 1970, c. 351, s. 59 (1); 1972, c. 1, s. 97 (2). 


62.—(1) A board or council responsible for the policing 
of a municipality or part thereof may by resolution request 
the Commissioner to furnish the assistance of the Ontario 
Provincial Police Force in maintaining law and order or 
investigating any offence in the municipality and the Com- 
missioner may with the approval of the Ontario Police Com- 
mission provide such assistance as he considers necessary. 


RS. C7 1970; dol, S. OU th): 


(2) Where such assistance is provided in an area for the 
policing of which the board or municipality is responsible, 
the expense incurred shall be certified by the Commissioner 
and, unless the Solicitor General otherwise directs, the 
amount certified shall be paid by the municipality to the 
Treasurer of Ontario and may be deducted from any grant 
payable out of provincial funds to the municipality or re- 
covered with costs by action in any court of competent 
jurisdiction as a debt due to Her Majesty. R.S.O. 1970, 
C.. SOB SHOONZ) O07, “el « I SeO7 V2), 


63. The board or, where there is no board, the council of a 
municipality may by agreement with the board or, if none, the 
council of another municipality provide that the services of the 
members of the police force of the first-mentioned municipality 
shall be available in the other municipality upon such terms and 
conditions as are set forthin the agreement. R.S.O. 1970,c. 351, 
$61, 


64.—(1) The Solicitor General may enter into an agree- 
ment with the council of any municipality for the policing 


Sec. 65 POLICE Chap. 381 399 


of the whole or any part of the municipality, or with any 
company for the policing of any area, by the Ontario Pro- 
vineial ;Police:|Forces: RiS:O2: 1970) evi351,.80620(1), 1972, 
c.(d) 8. \Ooni2): 


(2) In municipalities having a board, no agreement shall he be gener 
be entered into under this section except at the request of onrequest 


the board. R.S.O. 1970, c. 351, s. 62 (2). of board 


(3) No agreement shall be entered into under this section moreno 
with a municipality at a cost that is less than the aggregate considered 
of police salaries paid by the municipality or where in the 
opinion of the Solicitor General such an agreement is sought 
for the purpose of defeating the collective bargaining pro- 
vigils cOretiis ACE. i. E9TU, (Ch Soles. 0240) Loy 2) 


cons. 97i(2). 


(4) Where an agreement has been entered into under sub- Puties 
section (1), the members of the Ontario Provincial Police 
Force assigned to duty in the municipality or area are charged 
with the duty of preserving the peace, preventing crime and 
other offences, including offences against the by-laws of the 
municipality, and shall perform such other duties as are 
specified in the agreement. 


: ic] / Moneys to 
(5) The moneys received from a municipality or company Mon into 
pursuant to an agreement entered into under subsection (1) paenainc ebb 
ev u 


shall be paid into the Consolidated Revenue Fund. R.S.O. Fund 
LST CG, Wyk, bs eae, wp 


(6) Where a municipality is entitled to receive fines or the Fines, ete. 
proceeds of estreated recognizances because of prosecutions 
instituted by constables appointed by the council or by a 
board and the municipality has entered into an agreement 
with the Solicitor General or with another municipality to 
furnish police services, such members of the Ontario Provincial 
Police Force or of the police force of the other municipality 
as are assigned for duty under the agreement shall, for the 
purposes of the disposition of any such fines or proceeds, be 
deemed to be constables of the first-mentioned municipality. 
RIS. OF-9970¢ ci 536 12'S 26216)? 1972, (od s- OP 2). 


65. Where pursuant to section 64 the Solicitor General When boerd 
enters into an agreement with a municipality having a board, acer 
sections 14, 15, 16 and 17 do not apply, but the board shall 
act in an advisory capacity to the senior officer of the On- 
tario Provincial Police Force in the municipality and to the 
Solicitor General with respect to the policing of the munici- 


pality. R.S.O. 1970, c. 351, s. 63;.1972, c. 1, .s. 97 (2). 
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66.—(1) Every person appointed to be a chief of police, 
other police officer or constable shall before entering on the 
duties of his office, and every special constable when there- 
unto required, take and subscribe the following oath: 


Ge RE Renee ns Ie do swear that I will well and truly serve 
Her Majesty the Queen in the office of constable (or as the case may be) 
LOPE. eee ee eee ae On 35 ch ecaca lc testi dcacat telat te Best ee without 


favour or affection, malice or ill-will; and that, to the best of my 
power, I will cause the peace to be kept and preserved, and prevent 
all offences against the persons and properties of Her Majesty’s 
subjects; and that, while I continue to hold the said office, I will, to 
the best of my skill and knowledge, discharge all the duties thereof 
faithfully according to the law. So help me God. 


CALE 
Sworn, etc. 


(2) The oath of every chief of police, other police officer 
and constable of a municipal police force shall be deposited 
in the office of the clerk of the municipality or of the secretary 
of the board of the municipality for which he is appointed. 
Re$:@151970, 6010354, 97104: 


67. The expenses of and incidental to the calling out of 
The Canadian Forces in aid of the civil powers shall be paid by the 
corporation of the city or separated town wherein their services 
are required, and in the case of other municipalities by the 
connive)., RSiOwdo sO Nich S sei6 5: 


68. A municipality having an interest in a building or 
area beyond the boundaries of the municipality may under- 
take and agree to pay the whole or a part of the cost of 
policing such building or area. R.S.O. 1970, c. 351, s. 66. 


69.—(1) Subject to section 56, a county court judge, a 
district court judge or a provincial judge may, by written 
authority, appoint any person to act as special constable for 
such period, area and purpose as he considers expedient. 


(2) The Commissioner may, by written authority, appoint 
any person to act as a special constable for such period, 
area and purpose as he considers expedient, and, notwith- 
standing section 56, such special constable may be authorized 
to act as a constable throughout Ontario. 


(3) Every appointment as a special constable is subject to 
the approval of the Commission. 


(4) The authority who has appointed a special constable, 
or the Commission, may suspend or terminate the services 
of such constable, and written notice of the suspension or 
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termination shall, if made by the Commissioner or a judge, 
be forthwith transmitted to the Commission. 


(5) Every authority appointing a special constable shall ath of 
require him to take and subscribe an oath similar to that set constable 


out in subsection 66 (1). R.S.O. 1970, c. 351, s. 67. 


70. The council of any municipality or the trustees tS ae oma 
any police village may appoint one or more municipal law forcement 
enforcement officers who shall be peace officers for the pur- 
pose of enforcing the by-laws of the municipality or police 
village.” Nts. OetO70, c. Jol, S. 68. 


2 : ; ; 
oy eee a “very : P Causing 
(1) Every person, including a member of a_ police ‘eterna 


force, who, etc. 


(a) causes or attempts to cause, or does any act 
calculated to cause, disaffection among the mem- 
bers of a police force; 


(b) induces or attempts to induce, or does any act 
calculated to induce, a member of a police force to 
withhold his services or commit a breach of disci- 
pline; or 


(c) being a member of a police force, withholds his 
Servlces, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $500 or to imprisonment for aterm of not more than one 
year, or'tO DOL. Who 1 O70, (S501. Ss) Ot): 


(2) No prosecution shall be instituted under this section Consent 
without the consent of the Solicitor General. R.S.O. 1970, 
C sol, Sushi (2) ee Comte ee 


(3) Where a person convicted of an offence under sub- Disqualifica- 


section (1) is a member of a police force, he shall, pep satan 


(a) cease to be a member and shall not thereafter be 
appointed to any police force; and 


(b) subject to any agreement with or by-law of the 
municipality, forfeit all pension rights under any 
pension scheme of such police force except his right 
to receive such moneys as he has paid into any 
fund under the scheme with interest at the rate pay- 
able under the scheme. R.S.O. 1970, c. 351, 
s. 69 (3). 
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72.—(1) The police college known as the Ontario Police Col- 
lege for the training of members of police forces is continued. 


RS: 021970; Ch 35] ase Gall): 


(2) The Commission shall operate the Ontario Police Col- 
lege and is responsible to the Solicitor General therefor. 
RS, Om1o (Osco Gol psu Gwe) ae ol2 Ce eat a2) 


73. Any chief of police may, subject to the approval of 
the board or, where there is no board, of the council, ap- 
point persons as police cadets to undergo training, and police 
cadets shall be deemed to be members of the police force. 
RiS:Opmo (Ome eSsl esi hl: 


REGULATIONS 


74.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the government of police forces and governing 
the conduct, duties, suspension and dismissal of 
members of police forces; 


providing for the payment of fees and expenses to 
witnesses at hearings in connection with the disci- 
pline of police officers; 


— 
So 
" 


governing the qualifications for the appointment of 
persons to police forces and for their promotion; 


establishing the ranks that shall be held by members 
of police forces; 


prescribing the form of oath that shall be taken by 
auxiliary members of police forces; 


prescribing the minimum salary or other remuner- 
ation and allowances to be paid to members of 
police forces; 


prescribing the minimum remuneration to be paid 
by a municipality to the members of boards who are 
designated by the Lieutenant Governor in Council 
or appointed. by the Solicitor General; 


prescribing the minimum number of members of 
police forces that shall be employed either upon a 
basis of population, area, property assessment, or 
any combination thereof, or upon any other basis; 
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(1) governing lock-ups and providing for their 


inspection ; 


prescribing requirements respecting clothing and 
equipment to be furnished by municipalities; 


prescribing courses of training for members of police 
forces ; 


providing for or granting financial aid to and the 
administration and course of study in a police train- 
ing school ; 


prescribing or regulating the number of meetings to 
be held by boards and the times and places at which 
they are to be held; 


prescribing the records, returns, books and accounts 
to be kept and made by police forces or the mem- 
bers thereof; 


prescribing the method of accounting for fees and 
costs and other money that comes into the hands 
of members of police forces; 


respecting any matter relating to the Commissioner 
and the Ontario Provincial Police Force as is con- 
sidered necessary ; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. Haas O70. Cu dole. Tiel eens, yc I. 
sa Pliy (al. 
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(2) Any regulation made under the authority of subsection St 


(1) may 


be general or particular in its application. R.S.O. 


PUP G Ce ed es eels 


general or 
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CHAPTER 382 


Policy and Priorities Board 
of Cabinet Act 


1. In this Act, “Board” means the Policy and Priorities {r?"* 


Board of Cabinet. 1971 (2nd Sess.), c. 13, s. 1. 


2.—(1) There shall be a Policy and Priorities Board of Bstablish- 
Cabinet which shall consist of the Chairman and not fewer ep eet ened 
than five and not more than six other members of the 
Executive Council designated from time to time by the 


Lieutenant Governor in Council. 
(2) The Premier is the Chairman of the Board. Chairman 


(3) The Chairman shall preside at meetings of the Board rcctpe epee 
and is responsible for the operation and administration of the duties 


Board. 


(4) When the Chairman will be or is absent from any Absence of 
, ‘ : airman 
meeting he may appoint a member of the Board to preside 
at the meeting otherwise the members present at the meeting 


shall appoint a member to preside at the meeting. 


(5) The Secretary to the Cabinet shall, from among the Staff 
persons on the staff of the Cabinet office, provide the Board 
with such staff as is necessary for the proper conduct of the 
business of the Board. 


(6) The Board may determine its rules and methods of pro- Procedure 
cedure and shall keep a minute book in which proceedings 
shall be recorded. 


(7) Three members of the Board constitute a quorum. Quorum 
1971 (2nd Sess.), c. 13, 5.2. 


3. The Board shall be: the committee of the Executive Duties of 
Council which shall develop, review, co-ordinate and advise 
on policy and priorities relating to, 


(a) the overall long-term and short-term goals of 
governmental activity in relation to the social and 
economic needs of the Province of Ontario ; 
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(b) the general outline of budgetary and fiscal policy 
and of levels of taxation and priorities among 
expenditure programs in accordance with the goals; 


See 


(c) recommendations submitted by policy field com- 
mittees ; 


(d) program proposals and other matters referred to the 
Board; 


(e) the periodic reappraisal of existing programs; and 


(f) intergovernmental relations. 1971 (2nd Sess.), c. 13, 
S. 1). 
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CHAPTER 383 
Pounds Act 


1. Except so far as varied by any by-law passed under 
paragraphs 3 to 6 of section 210 of the Municipal Act, this Act 
is in force in every city, town, township and village in 
Qmiariow!) Bas0Ou'970, 10:33. 53;, bs) 


2. The owner or occupant of any land is responsible for 
any damage caused by any animal under his charge and 
keeping as though such animal were his own property, 
and the owner of any animal not permitted to run at large 
by the by-laws of the municipality is lable for any 
damage done by such animal, although the fence en- 
closing the premises of the complainant was not of the 
height required by such by-laws. R.S.O. 1970, c. 353, s. 2. 


3. No cattle, goat, horse, sheep or swine shall be allowed 
to run at large in any part of a provisional judicial district 
not included in an organized municipality. 1975, c. 67, s. 2, 
part. 


4. The owner of any cattle, goat, horse, sheep or swine 
running at large contrary to section 3 is hable in damages 
for all injuries committed by such animal or animals, and 
also is guilty of an offence and on conviction is liable to a fine of not 
more than $300. 1975, c. 67, 5s. 2, part. 


5.—(1) If not previously replevied, the poundkeeper shall 
impound any horse, bull, ox, cow, sheep, goat, pig or 
other cattle, geese or other poultry, distrained for unlaw- 
fully running at large or for trespassing and doing damage, de- 
livered to him for that purpose by any person resident in 
his division who has distrained the same. 


(2) If the owner of geese or other poultry refuses or 
neglects to prevent the same from trespassing on his 
neighbour’s premises after a notice in writing has been 
served upon him of their trespass, he is guilty of an 
offence and on conviction is liable to a fine of not more than 
$10)’ RIS.0.' 1970; cy 353;.5. 6. 


6. Where an animal has been impounded, the pound- 
keeper shall, within twenty-four hours, deliver to the 
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Chap. 383 POUNDS Securo 
clerk of the municipality a notice in writing containing 
a description of the colour, age and natural and artificial 
marks of the animale as) nearly as may" be., ii. Oa o7U, 


Give ae 


7. When the common pound of the municipality or 
place wherein a distress has been made is not secure, the 
poundkeeper may confine the animal in any enclosed 
place within the limits of the poundkeeper’s division within 
which the distress was made. R.S.O. 1970, c. 353, s. 8. 


8s.—(1) The person distraining and impounding the animal 
shall, at the time of the impounding, deposit poundage 
fees, if demanded, and within twenty-four hours thereafter 
deliver to the poundkeeper duplicate statements in writing 
of his demands against the owner for damages, if any, 
not exceeding $20, done by such animal, exclusive of 
poundage fees, and shall also give his written agreement, 
with a surety if required by the poundkeeper, in the 
following form or in words. to the, same effect: 


I (or we, as the case may be) do hereby agree that I (or we) will 
pay to the owner of the (describing the animal), by me (A.B.) this 
day impounded, all costs to which the owner may be put in case 
the distress by me the said (4.B.) proves to be illegal or in case the 
claim for damages now put in by me the said (A.B.) fails to be 
established. 


(2) The owner of an animal impounded is entitled to it 
at any time on demand made therefor, without payment 
of any poundage fees, on giving satisfactory security to 
the poundkeeper for all costs, damages and poundage fees 
that may be established against him. R.S.O. 1970, c. 353, 
So} 


9.—(1) If the animal distrained is a horse, bull, ox, 
cow, sheep, goat, pig or other cattle, and if it is distrained 
by a resident of the municipality for straying in his 
premises, instead of delivering the animal to the pound- 
keeper, he may retain the animal in his own possession, 
if he makes no claim for damages done by the animal and 
duly gives the notices hereinafter required. 


(2) If the owner is known, the person distraining shall 
forthwith give the owner notice in writing of having 
distrained the animal. 


(3) If the owner is unknown, the person distraining 
shall, within forty-eight hours, deliver to the clerk of the 
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municipality a notice in writing of having distrained the 
animal containing a description of its colour, age and 
natural and artificial marks, as nearly as may be. 


(4) The clerk on receiving the notice shall forthwith Duty 
. ; of clerk 
enter a copy thereof in a book to be kept by him for thereon 
that purpose and shall post it or a copy thereof in some 
conspicuous place on or near the door of his office and keep 
it so posted for at least one week, unless the animal is 


sooner claimed by the owner. 


(5) If the animal or animals distrained at the same time Ifanimals 
is or are of the value of $10 or more, the distrainor Aes 
shall cause a copy of the notice to be published in a 
newspaper in the county or district once a week for 


three successive weeks. R.S.O. 1970, c. 353, s. 10. 


10. If an animal is impounded, notices for the sale Sale after 
thereof shall be given by the poundkeeper or person who a. 
impounded it within forty-eight hours afterwards, but no 
pig or poultry shall be sold until after four clear days, 
nor any horse or other cattle until after eight clear days, 
from the time of impounding it. R.S.O. 1970, c. 353, s. 11. 


11. If the animal is a pig, goat or sheep and is not Ifanimal 
. : : : : is not im- 
impounded but is retained in the possession of the person ounded, 
distraining it, the notices for the sale thereof shall not’ 
be given for one month, and, if the animal is a horse or 
other cattle, the notices shall not be given for two months 


after the animal was distrained. R.S.O. 1970, c. 353, s. 12. 


12. The. notices of..sale. shall. be. posted up, for, three Neiae ot 
clear successive days in three public places in the muni- redeemed 
cipality and shall specify the time and place at which 
the animal will be publicly sold, if not sooner replevied 
or redeemed by the owner or some one on his behalf, 
paying the penalty imposed by law, if any, the amount 
of the injury, if any, claimed or decided to have been 
committed by the animal to the property of the person 
who distrained it, together with the lawful fees and charges 
of the poundkeeper and also of the fence-viewers, if any, 
and the expenses of the animal’s keeping. R.S.O. 1970, 
ee be RA saat 


13. Every poundkeeper and every person who impounds F004 to be 
- p furnished 


or confines, or causes to be impounded or confined, an impounded 
animal in a common pound or in an open or close pound, 
or in an enclosed place, shall daily furnish the animal 
with good and sufficient food, water and shelter during 
the whole time that it continues impounded or confined. 


RISO. 1970 ee Bod, Ba ee 
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14.—(1) Every such person who furnishes an animal 
with food, water and shelter may recover the value thereof 
from the owner of the animal and also a_ reasonable 
allowance for his time, trouble and attendance in the 


premises. 


(2) Such value and allowance may be recovered with 
costs by summary proceeding before the provincial offences court 
in whose jurisdiction the animal was impounded in like manner as 
fines, penalties or forfeitures for the breach of a by-law of the 
municipality may by law be recovered and enforced by the pro- 
vincial offences court, and the court shall ascertain and determine 
the amount of such value and allowance when not otherwise fixed 
by law, adhering, so far as possible, to the tariff of poundkeeper’s 
fees and charges established by the by-laws of the municipal- 
LY: PR, Se enLOW 0) Cres 545. Selo: 


15. The poundkeeper or person so entitled to proceed 
may, instead of such summary proceeding, enforce the 
remuneration to which he is entitled in the manner herein- 
after mentioned. R.S.O. 1970, c. 353, s. 16. 


16. If it is proved by an affidavit sworn before a 
justice of the peace that the proper notices had been duly 
posted and published, then, if the owner or some one for 
him does not, before the sale of the animal, replevy or 
redeem it, the poundkeeper who impounded it or, if the 
person who distrained it did not deliver it to a pound- 
keeper but retained it in his own possession, any pound- 
keeper of the municipality may publicly sell it to the 
highest bidder at the time and place mentioned in the 
notices, and, after deducting the penalty and the damages, 
if any, and the fees and charges, shall apply the proceeds 
in discharge of the value of the food and nourishment, 
loss of time, trouble and attendance so supplied, and of 
the expenses of driving or conveying and impounding or 
confining the animal, and of the sale and attending it, or 
incidental thereto, and of the damage when legally claim- 
able, not exceeding $20, done by it to the property of the 
person by whom or at whose instance it was distrained, 
and shall return the surplus, if any, to its original owner, 
or, if not claimed by him within three months after the 
sale, the poundkeeper shall pay such surplus to the treasurer 
of the muimicipalitye ges). LOs0 ee 35. ald. 


17.—(1) If the owner, within forty-eight hours after 
the delivery of the statements provided for in section 8 
disputes the amount of damages so claimed, the: amount 
shall be decided by the majority of three fence-viewers of 
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the municipality, one to be named by the owner of the 
animal, one by the person distraining or claiming damages, 
and the third by the poundkeeper. 


(2) The fence-viewers or any two of them shall, within 
twenty-four hours after notice of their appointment, view 
the fence and the ground upon which the animal was 
found doing damage, and determine whether or not the 
fence was a lawful one according to the statutes or by-laws 
in that behalf at the time of the trespass and if it was 
a lawful fence, or, if the animal was one not permitted 
to run at large by the by-laws of the municipality, they 
shall appraise the damages committed, and, within twenty- 
four hours after having made the view, shall deliver to 
the poundkeeper a written statement signed by at least 
two of them of their appraisement and of their lawful 
fees and charges. 


(3) If, in the case of an animal permitted to run at 
large, the fence-viewers decide that the fence was not a 
lawful one, they shall so certify in writing under their 
hands, together with a statement of their lawful fees to 
the poundkeeper, who shall, upon payment of all lawful 
fees and charges, deliver such animal to the owner if 
claimed before the sale thereof, but, if not claimed or if 
such fees and charges are not paid, the poundkeeper, 
after due notice as required by this Act, shall sell the 
animal in the manner before mentioned at the time and 
place appointed m ‘the notices. R'S:0. 1970, c. 353,s. ‘18. 


18. If a poundkeeper or person who impounds or con- 
fines, or causes to be impounded or confined, an animal 
refuses or neglects to provide and supply it with good 
and sufficient food, water and shelter, he is guilty of an 
offence and on conviction is liable to a fine, for every day during 
which he is so in default, of not less than $1 and not more than 
Bee) PR Us 01 Cov Og Be 


19. Every fence-viewer who neglects his duty under this 
Act is guilty of an offence and on conviction is liable to a fine of 
2 ei Lee Ge toe By aU: 


20. Every poundkeeper and every person who distrains 
an animal under section 9 shall, on or before the 15th 
day of January in every year, file with the clerk of the 
municipality a statement for the year ending on the 
3ist day of December next preceding showing, 


(a) the number of animals impounded or distrained, 
as the case may be; 
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(b) the number of animals sold and the amounts 
received ; 


(c) the sum received as poundage fees and cost of 
keep by the poundkeeper or party distraining; 


(2) the damages paid by any party; 
(e) all disbursements and to whom paid; 


(f) any receipts and expenditures in connection there- 
withwi lt R:S3@h/ 197 Once S5356001" 


cpertiiying 21. The statement shall be certified to by the pound- 
keeper or the person distraining as a true and accurate 
statements!) RIS Oval 970i dew S5amis: 22% 

Offence 22. Every poundkeeper or other person required to file 


such return, who neglects or refuses to file it on or before 
the Sth’ day of #jantiary an! vahnya year eviseeuilty  ofman 
offence and on conviction is liable to a fine of not more than 
S1ODGIRI57O Wil 970. 135 sms 
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CHAPTER 384 


Power Corporation Act 


1. In this Act, unless the contrary intention appears, tte 
(a) ‘““Board’’ means the Board of Directors of the 
Corporation ; 


(b) “buildings” includes all buildings, structures and 
works that the Corporation may deem necessary for 
the purposes of this Act; 


(c) ‘“‘chairman’”’ means the chairman of the Board and 
chief officer of the Corporation; 


(d) “Corporation” means the body corporate referred to in 
section 2; 


(e) “director” means a member of the Board; 


(f) “land” means real property of whatsoever nature or 
kind, and includes tenements, hereditaments and 
appurtenances, and any estate, term, easement, 
right or interest in, to, over, under or affecting 
land: 


(g) “Minister” means the Minister of Energy; 


(h) “owner” includes a mortgagee, lessee, tenant, occu- 
pant and any other person entitled to a limited 
estate or interest in land and a guardian, com- 
mittee, executor, administrator or trustee in whom 
land is vested ; 


(i) “power” includes electrical, pneumatic, hydraulic, 
mechanical, nuclear, steam, gas or other power and 
also includes energy ; 


(7) “president” means the president of the Corporation; 
(k) “supply” includes delivery, dealing in, and sale; 


(1) “Treasurer of Ontario” means the Treasurer of 
Ontario and Minister of Economics; 
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(m) “works” includes all roads, plant, machinery, build- 
ings, erections, constructions, installations, materials, 
devices, fittings, apparatus, appliances, equipment 
and other property for the development, generation, 
transformation, transmission, conveying, distribu- 
tion, supply or use of power ; 


(1) if a power is conferred or a duty is imposed on the 
Corporation or the Board, the power may be exercised 
and the duty shall be performed from time to time 
as occasion requires. R.S.O. 1970, c. 354, s. 1; 1973, 
CHT Si: 


EAR Tt 


THE CORPORATION 


2. Ontario Hydro is continued as a body corporate and shall be 
composed of those persons who from time to time comprise its 
Board. 1973, c. 57, s. 4, part, revised. 


3.—(1) There shall be a Board of Directors of the Cor- 
poration consisting of a chairman, a vice-chairman, a president 
and not more than ten other directors. 


(2) The chairman shall be appointed by the Lieutenant 
Governor in Council to hold office for a term not exceeding 
five years and may be reappointed for further successive 
terms not exceeding five years each. 


(3) Each of the directors, other than the chairman and the 
president, shall be appointed by the Lieutenant Governor in 
Council to hold office for a term not exceeding three years 
and may be reappointed for two further successive terms not 
exceeding three years each. 


(4) The vice-chairman shall be designated by the Board 
from among the directors appointed by the Lieutenant 
Governor in Council. 


(5) The Board shall appoint the president who shall be 
employed by the Corporation upon such terms of employ- 
ment as the Board considers desirable. 


(6) The chairman and the other directors appointed by the 
Lieutenant Governor in Council shall be paid such remunera- 
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tion and expenses by the Corporation as may be determined 
from time to time by the Lieutenant Governor in Council, 
and such remuneration and expenses shall be part of the 
administration expense of the Corporation. 


(7) Notwithstanding anything in the Legislative Assembly Seat in 
Act, the appointment of any director of the Corporation if Taare vale 
member of the Assembly, shall not be avoided by reason RS.0. 1980, 
of the payment to him or the acceptance by him of any © ** 
remuneration or expenses under this Act, nor does he thereby 
vacate or forfeit his seat or incur any of the penalties imposed 


by that Act for sitting and voting as a member of the Assembly. 


(8) A director appointed by the Lieutenant Governor in Removal ot 
; . ; irector 
Council may be removed from office before the expiration of for cause 
his term for cause, and the Lieutenant Governor in Council 
may appoint any person in his stead for the remainder of 


histerm. 1973, c.57,s. 4, part. 


4.—(1) The business and affairs of the Corporation are Bowers of 
under the direction and control of the Board and the chair- 
man shall preside at all meetings of the Board. 


(2) Meetings of the Board shall be held at the call of the macs 
chairman, but in no case shall more than one month elapse 


between meetings of the Board. 


(3) The chairman shall call a meeting of the Board Calling of 
immediately upon being requested to do so in writing by a 


majority of the other directors. 


(4) In the event of the absence of the chairman and the Absence of 
; : ‘ : chairman 
vice-chairman from any meeting of the Board, the directors 
present shall elect an acting chairman who, for the purpose 
of the meeting, shall act as and have all the powers of the 


chairman. 


(5) A majority of the directors for the time being con- Quorum 
stitutes a quorum for the transaction of business at meetings 


of the Board. 1973, c. 57, s. 4, part. 


5.—(1) The Board may pass resolutions regulating its Resolutions 
proceedings, specifying the powers and duties of the officers 
and employees of the Corporation and generally for the 
conduct and management of the business and affairs of the 
Corporation. 


, ; i . Finance 
(2) The Board may appoint a finance committee con- Finance | 


sisting of the chairman, the vice-chairman, the president and 
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three other directors and may delegate to the committee 
the powers of the Board under sections 51 and 55, subject 
to the restrictions, if any, imposed from time to time by the 


Board. 


(3) Three members of the finance committee, of whom one 
shall be the chairman or the vice-chairman or the president, 
constitute a quorum sufficient for the exercise of all the 
powers of the committee. 1973, c. 57, s. 4, part. 


6.—(1) The chairman shall devote his whole time to the 
performance of his duties. 


(2) If the office of chairman is vacant, or in the absence 
of the chairman from the Province or during his incapacity 
to act, or at the request of the chairman, the vice-chairman 
shall act as chairman and while so acting has all the powers 
and shall discharge all of the duties and functions of the 
chairman. 1973, c. 57,s. 4, part. 


7.—(1) The Corporation may appoint and employ upon 
such terms as it approves such officers and employees as it 
considers necessary for the conduct of the affairs of the Cor- 
poration, 1973 .e@) 574s. Si Y). 


(2) The salaries, remuneration and expenses of persons 
appointed or employed by the Corporation, as well as any 
other expenses of the Corporation, shall be apportioned by 
the Corporation among, and are chargeable to, the various 
works and undertakings carried on by the Corporation upon 
which such persons are employed, but any portion of such 
salaries, remuneration and expenses that are not properly 
chargeable to such works or undertakings and that are earned 
or incurred in the performance of work or services other than 
those rendered in respect of works or undertakings of the 
Corporation under contract with municipal corporations are 
chargeable to and payable out of such moneys as are 
appropriated for that purpose by the Legislature. 


(3) Any expenditure heretofore or hereafter incurred by the 
Corporation, 


(a) for works or services in carrying out the directions 
of the Lieutenant Governor in Council or for which 
the Corporation has had other proper authority and 
that has not already been included in the cost of power 
to municipal corporations under contract with the 
Corporation but that, in the opinion of the Corpora- 
tion, has proved or may ultimately prove beneficial 
to municipal corporations under contract with the 
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Corporation for a supply of power, or to munici- 
pal corporations that may from time to time thereafter 
enter into such contracts; 


— 
ao 
— 


considered necessary or desirable by the Corporation 
in the interests of municipal corporations then or 
that may thereafter be under contract with the 
Corporation for a supply of power, in carrying on, 
promoting or extending the operations of the 
Corporation in connection with the generation, dis- 
tribution or supply of power or for any work or 
service considered by the Corporation incidental 
thereto, 


may be included by the Corporation as part of the cost of 
supplying power to any of such municipalities and shall be 
apportioned by the Corporation as provided in this section 
and section 75. 


(4) The apportionment by the Corporation of such salaries, Apportion- 
remuneration and expenses is final. R.S.O. 1970, c. 354, be final 


si (2-4); 1973, cx 572s, 2. 


(S) Every director and every officer of the Corporation, and Indemnifica- 
his heirs, executors and administrators, shall be indemnified and ompere and 
saved harmless by the Corporation from and against all costs, 77°°%°™ 


charges and expenses that he sustains or incurs in or about 
any action, suit or proceeding that is brought, commenced or 
prosecuted against him for or in respect of any act, deed, 
matter or thing made, done or permitted by him in or about 
the execution of the duties of his office and any payments made 
by the Corporation with respect to such costs, charges 
and expenses shall be part of the administration expense of the 


Corporation. 1973, c. 57,s. 5 (2). 


(6) Neither the Province of Ontario nor the Corporation nor Nom liability 
any director thereof shall incur any lability by reason of $2 ESAs 
any error or omission in any estimate, plan or specification 
prepared or furnished by the Corporation. R.S.O. 1970, 


c. 354, s. 7 (6); 1973, c. 57, s. 5 (3). 


8. The fiscal year of the Corporation is the period from Fiscal year 
the 1st day of January to the 31st day of December in the 
same year) »RS:0. 1970} '¢) 354,69; 1973, ¢. 57, si 2. 


9. The Corporation shall, after the close of each fiscal nine 
year, file with the Minister an annual report upon the affairs 
of the Corporation signed by the chairman or the vice- 
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chairman of the Corporation and the Minister shall submit 
the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 1973, c. 57,s. 7. 


10.—(1) The accounts of the Corporation shall, upon the 
direction of the Lieutenant Governor in Council, be from 
time to time, and at least once every year, audited and 
reported upon by an auditor or auditors named in the direction 
of the Lieutenant Governor in Council. 


(2) The expenses of such audits shall be fixed by the Cor- 
poration, with the approval of the Lieutenant Governor in 
Council, and are payable by the Corporation as part of the 
costs of administration of the Corporation. R.S.O. 1970, 
cosodism tl 1OfgaC sar as. 2. 


11. The income of the Corporation shall be applied by the 
Corporation, } 


(a) to meet its necessary operating expenses: 


(6) to the preservation, improvement, supervision, depre- 
ciation, repair, maintenance and insurance of its 
works; 


(c) to the payment of the remuneration and expenses 
of the directors and the officers and others employed 
by the Corporation ; 


(2) for the operations of the Corporation under sec- 
tions 57 and 69 and to meet obligations, charges and 
expenses arising from time to time in the course of 
such operations ; 


(e) to meet interest expense and expenses of debt 
service and interest credited on the balances remain- 
ing from time to time to the credit of reserve 
accounts established under this Act; 


(f) to provide reserves authorized by sections 13, 14, 
15 and 16; and 


(g) to such other purposes as are authorized or required 
by ‘this: Acti“ RS,.O:° 1970 G54is) a2) boy 
epee V bene VL Uh rap 


12. All special funds and the income and revenue thereof 
and all moneys and revenues that now are in or hereafter 
come into the hands of the Corporation, whether as agent, 
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trustee, owner or otherwise, form one fund to be known 
as the general fund, and the Corporation has power to make 
any and all expenditures out of the general fund for the 
purposes and objects of the Corporation without regard to the 
special trusts or purposes under which the general fund or 
any part thereof may come into its hands, and the Corporation 
shall account for and pay out of the general fund all moneys 
for which it is so accountable. R.S.O. 1970, c. 354, s. 13: 
iS bole d peg taeas 


ae : : ; in Reserve 
13.—(1) The Corporation may establish and maintain “eserve | 
reserve accounts, 


(a) to provide for the depreciation, reconstruction and 
repair of works constructed or operated by the Cor- 
poration ; 


(b) to provide a reserve as insurance against loss or 
damage to any property of the Corporation or loss or 
damage to the persons or property of others caused 
by or arising from the works or operations of the 
Corporation, 


and may place to the credit of such reserve accounts and 
expend, use, apply, utilize and appropriate therefrom for the 
purposes of this section such amounts as are in the opinion of the 
Corporation sufficient for the purposes of this section. 


(2) The Corporation may place to the credit of such reserve terest 
accounts interest at such rates as the Corporation considers 
equitable and just upon the balances remaining from time 
to time to the credit of such reserve accounts. R.S.O. 1970, 

Of 304.09. SERV ALOT Sh Chr, 8212; 


14.—(1) The frequency standardization reserve account tiene 
may be maintained on the books of the Corporation and tion reserve 


the Corporation may place to the credit of such account, 


(a) such amounts as the Corporation collects under clause 
25 (e); 


(b) such amounts as may be made available for the 
credit of this account under subsection 69 (2); 


(c) such additional amounts as in the opinion of the 
Corporation are necessary for the purposes of this 
section ; 


(d) interest at such rates as the Corporation considers 
equitable and just upon balances remaining from time 
to time to the credit of the account. 
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(2) Any or all of the amounts at the credit of the fre- 
quency standardization reserve account may be used in the 
discretion of the Corporation for meeting any expenditure or 
costs made or incurred under section 25, 27 or 28, except 
expenditure or costs made or incurred in respect of works 
held s by: it ‘under: ‘section:/83.) OR.S,O1970; 'c41354 sq 15; 
POTS cs 57s SveZ. 


15.—(1) The stabilization of rates and contingencies 
reserve account may be maintained on the books of the 
Corporation, and the Corporation may place to the credit. 
of such account, 


(a) such amounts as the Corporation determines and 
collects for the purposes of this section from its 
customers and such other amounts as are in its 
opinion sufficient for the purposes of this section; 


(0) interest at such rates as the Corporation considers 
equitable and just upon balances remaining from 
time to time to the credit of the account. 


(2) Any or all of the moneys in the stabilization of rates 
and contingencies reserve account may be used in the dis- 
cretion of the Corporation for determining, and for adjusting 
and apportioning, including making equitable and stabilizing, 
the amounts payable to the Corporation by persons or muni- 
cipal corporations; and to meet any expenditures or costs 
caused by or arising from injury to, or destruction, obsol- 
escence or loss of use of any works or other property of 
the Corporation; and to meet other contingencies arising in 
the operations of the Corporation; and to provide for such 
part of the cost of properties to be acquired or that have been 
acquired as is not allocated to specific works; and to meet 
the costs and expenses incurred by the Corporation that, in the 
opinion of the Corporation, are for the protection or advance- 
ment of the interests in the undertakings under its super- 
vision or control and that are not properly chargeable to 
any person or specific municipal corporation to which the 
Corporation supplies power. R.S.O. 1970, c. 354, s. 16; 
LOTS RC nese. 


16. The Corporation shall set apart annually as a sinking 
fund, 


(a) such sums as are received by the Corporation from 
municipal corporations under clause 75 (c), and section 
76, and such sums as are appropriated by the Corpora- 
tion for sinking fund purposes out of the revenues 
received from the supply of power under section 69 to 
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persons within the area of a municipal corporation that 
has contracted with the Corporation for a supply of 
power at cost; 


(6) such sums as are appropriated by the Corporation 
for sinking fund purposes out of the revenues 
received from the supply of power in the rural 
power district ; 


(c) such sums as are appropriated by the Corporation 
for sinking fund purposes for the repayment of any 
indebtedness incurred or assumed by the Corporation 
in respect of the cost of administrative service build- 
ings and equipment, and for the restoration of any 
reserve or other funds of the Corporation utilized 
for the payment of the cost thereof. R.S.O. 1970, 
&- BSA SEM 197S re S72 


17. All funds set apart by the Corporation as a sinking 
fund under section 16 shall be used or employed, 


(a) towards repayment of advances made by Ontario to 
the Corporation and towards the retirement of other 
indebtedness incurred or assumed by the Corporation ; 


(b) to restore reserves or other funds of the Corpora- 
tion utilized for the payment of the cost of works; 
and 


(c) to purchase for sinking fund purposes, and from time 
to time vary, securities that the Corporation is au- 
thorized to purchase under section 19. R.S.O. 1970, 
Rouse. BLS bbe) os pClass. 


18.—(1) The Lieutenant Governor in Council may auth- 
orize the Corporation to postpone the collection or setting 
apart of any sums on sinking fund account to provide for 
the cost of any works newly constructed, acquired or per- 
formed for such period, not exceeding ten years, as is con- 
sidered advisable. 


(2) For the purposes of this section, ‘‘works’’, in addition 
to the meaning given to it in section 1, includes preliminary 
reports, surveys, investigations, engineering, accounting or 
organization work or service, or any other work or service in 
connection with or incidental to any proposed construction 
or development. R.S.O. 1970, c. 354, s, 19; 1973, c. 57, 
Rae # 


19.—(1) The Corporation, whenever it considers it advisable 
for the sound and efficient management of its general fund, 
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may from time to time, in its discretion and on such terms 
and conditions as it may consider advisable, purchase, 
acquire, hold and sell or otherwise dispose of any of the 
following securities: 


1. The bonds, debentures or other evidences of indebt- 
edness of or guaranteed by the Government of Canada 
or Ontario or any other province of Canada. 


2. The bonds, debentures or other evidences of indebt- - 
edness of the United States of America. 


3. The bonds, debentures or other evidences of indebt- 
edness of corporations referred to in clauses 388 (1) (c), 
(e), (), (g), (2) and (k) of the Insurance Act and in which 
joint stock insurance companies may invest their funds. 


4. The deposit receipts, deposit notes, certificates of 
deposit, acceptances and other similar instruments 
issued or endorsed by any chartered bank to which 
the Bank Act (Canada) applies or by any other 
bank which is supervised or examined by the central 
bank or other governmental authority having super- 
vision over banks in the jurisdiction in which the 
bank carries on business. 


5. The guaranteed investment certificates of any trust 
company that is registered under the Loan and 
Trust Corporations Act. R.S.O. 1970, c. 354, s. 20 
(Ii 1973 pots7 9 s8.0-2, s9alins 


(2) The Corporation may deposit from time to time any 
part of its general fund in any chartered bank of Canada, 
in any trust company or loan corporation that is registered 
under the Loan and Trust Corporations Act or in any other 
bank that is supervised or examined by the central bank or 
other governmental authority having supervision over banks 
in the jurisdiction in which the bank carries on business 
on such terms and conditions and for such periods as the 
Corporation may consider expedient. 1973, c. 57, s. 9 (2). 


20.—(1) The Pension and Insurance Fund of Ontario Hydro, 
in this section called the fund, is continued for the payment of 
benefits by way of pensions or superannuation allowances to, or 
allowances upon the death or disability of, such employees of the 
Corporation as the Corporation may determine in accordance 
with this section and any regulations made under this section, and 
for the purposes of this section, “employee” includes any member 


Sec. 20 (7) (a) POWER CORPORATION Chap. 384 423 


or director of the Corporation who contributes or has contributed 
to the fund and any person in the employ of the Corporation on or 
after the 1st day of November, 1947. 1973, c. 57, s. 10 (1), 
revised. 


(2) The fund shall consist of the moneys, securities and Composition 
other assets in or credited to the fund in accordance with 
law and such amounts as are contributed thereto by the 
Corporation and its employees. 


(3) The contributions of the employees towards the cost of fontri- 
the benefits mentioned in subsection (1) shall be as prescribed employees 
by the regulations made under this section and be paid into 


the fund in accordance therewith. 


(4) The Corporation shall contribute towards the cost of the Contri- 
benefits mentioned in subsection (1) the amount of the Corporation 
difference between the amount of the contributions of the 
employees and the amount of the cost of the benefits as 


determined by actuarial valuations. 


(5) The Corporation may enter into agreement with one os 
; . .».O. 1980, 
more insurers licensed under the Insurance Act, for, < 948 


(a) providing insurance by way of death or disability 
benefits for such employees of the Corporation as the 
Corporation may determine in accordance with this 
section and any regulations made under this section ; 
and 


(b) payment by the Corporation of the cost of the 
benefits mentioned in clause (a), 


and the cost referred to in clause (b) shall be charged by the 
Corporation against the fund. R.S.O. 1970, c. 354, s. 21 
(2-9); 1973, c. o/, 322: 

Ontario 


(6) The Ontario Hydro Pension and Insurance Plan is con- Hydro 
tinued. 1973, c. 57, s. 10 (2). ‘Pension and 


|Insurance 
Plan 

(7) Subject to the approval of the Lieutenant Governor in Regulations 
Council, the Corporation may make regulations with respect 
to the Ontario Hydro Pension and Insurance Plan, in this 
subsection called the “‘plan’’, 


(a) prescribing the class or classes of employees who are 
eligible to be members of the plan, the time at which 
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membership shall commence, and the period of time 
thereafter within which an employee may elect not 
to be a member of the plan; 


(b) providing for the payment out of the fund of the 
contributions made by any employee to the fund or to 
either of the funds superseded by the fund where 
the employee elects not to be a member of the plan; 


(c) prescribing the period of employment with the Cor- 
poration alone, or with a previous or subsequent — 
employer and the Corporation, that constitutes ser- 
vice for the purpose of determining pension benefits ; 


(d) providing for the transfer from or to the fund of a 
pension entitlement and prescribing the terms and 
conditions upon which pension benefits under the 
plan in respect of employment with a previous 
employer may be provided by the transfer to the 
fund of such a pension entitlement ; 


(e) prescribing the persons who may receive benefits 
under the plan; 


(f) prescribing the contributions to the fund by em- 
ployees and the rate or rates at which interest shall 
be calculated when payments are made out of the 
fund of any such contributions and of any contri- 
butions to either of the funds superseded by the 
fund; 


(g) prescribing the amount for which any employee or 
pensioner shall be insured from time to time; 


(i) prescribing the payments to be made from the fund, 
or by an insurer, upon, 


(i) termination of employment, 
(ii) retirement from employment on pension, 
(iii) disability, or 
(iv) death, 
and the terms and conditions upon which, and the 


person or persons to whom, such payments shall be 
made; 
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(7) providing for payment out of the fund of the cost 
of any benefits provided under any agreement 
referred to in subsection (5); 


(7) prescribing the intervals of time within which an 
actuarial valuation of the fund shall be made; 


(k) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this sec- 
WO, IX... L9tU, G os, = 2r 10), avs, COT, 
ss. 2, 10 (3, 4). 


(8) The fund shall be maintained and administered by the etc 


Corporation, and the cost to the Corporation of maintaining chargeable to 
sy ; ‘ adminis- 

and administering it shall be deemed to be part of the cost tration 

of the administration of the Corporation and is chargeable 

accordingly, and the Corporation may invest in, purchase, 

acquire, hold and sell investments and loans authorized by 

the Pension Benefits Act and any regulations made there- Aber 1980, 

under. ‘ 


(9) The interest of any person in the fund or in any benefit etek 
payable therefrom is not subject to garnishment, attachment ete. 
or seizure or any legal process and is not assignable. R.S.O. 


1970, c. 354, s. 21 (7, 8); 1973, c. 57, s. 2. 


21. The Corporation, with the approval of the Lieutenant peepe cic 


Governor in Council, may enter into agreement with any maybe | 
municipal corporation receiving power from the Corporation in fund 
for including in the fund mentioned in section 20 employees 

of any commission established under the Public Utilities erry 1980, 
Act, or under this Act, for the management and control of — 

works for the distribution of power in the municipality, 

upon such terms as to the contribution by the municipal 
corporation and otherwise as is considered expedient. R.S.O. 

TOVO! e18354; 1S.) 222 LOTS PERS Tso 2, 


REPORT ON WATER POWERS 


22. Whenever required by the Lieutenant Governor in f>yporation 
Council, the Corporation shall inquire into, examine and eaten 
investigate water powers or water privileges in Ontario and aa 
report upon the value and capacity thereof, with such other 
information as the Lieutenant Governor in Council may 


require. R.S.0. 1970, c. 354, 's,.23; 1973, .c. 57,'s, 2. 
ACQUISITION OF PROPERTIES 


23.—(1) The Lieutenant Governor in Council may auth- fOxemey 


orize the Corporation at any time and from time to time Corporation 
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to acquire by purchase, lease, or in any other manner, or 
without the consent of the owner thereof to enter upon, 
take possession of, expropriate and use, any land, lake, river, 
stream or other body of water or watercourse, and tem- 
porarily or permanently to divert or alter the boundaries or 
course of any lake, river, stream or other body of water or 
watercourse, or raise or lower the level of the same or flood 


or overflow any land. 


(2) In particular, but without limiting the generality of. 


subsection (1), the Lieutenant Governor in Council, upon the 
recommendation of the Corporation, may authorize the Cor- 


poration to, 


(a) acquire by purchase, lease or otherwise, land, waters, 
water privileges, water powers, buildings and works 
used for, or adapted or useful for, or capable of 
being used or made useful for generating, trans- 
forming, transmitting, distributing or selling power; 
enter upon, take possession of, expropriate, acquire 
and use any such land, waters, water privileges, 
water powers, buildings and works without the con- 
sent of the owner thereof, or of any person in any 
manner entitled to any right, title, interest, claim or 
demand thereto or therein; and have and hold them 
however acquired or obtained, and develop, utilize, 
use, maintain, operate and improve them for any of 
the purposes of this Act; 


acquire by purchase the whole or any part of the 
property, assets and undertaking of any corporation 
engaged in the production or sale of power, including 
shares held or owned by the corporation in any other 
company or companies of any kind or nature what- 
soever, and to acquire the whole or any part of the 
properties, assets and undertakings of such other 
company or companies and to hold, develop, utilize, 
use, maintain, operate and improve any property or 
properties so acquired ; 


generate and produce power at places in Ontario by 
the use of water, coal, steam or oil, or by any 
other means, and transform, transmit, make avail- 
able for use, distribute, deliver, sell, supply and 
generally use for the purposes of the Corporation 
such power and connect the works constructed or 
installed for these purposes with any other power 
works and with any system; 


(c) 
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(d) for the purposes of clause (c) acquire by purchase mga 


lease or otherwise, hold, improve and use real and and personal 
f ; property for 

personal property, acquire by purchase or otherwise the genera- 

water, coal, steam, oil and other supplies, and con- PEpansia, 

struct, maintain and operate works, including without 

limiting the generality of the foregoing, development 

works, generating plants, transformer stations, trans- 

mission lines, switching and regulating works, distri- 

bution lines, access and other roads, and all other 

equipment, plant and works and things required for 


or incidental to any of such purposes; 


(e) acquire by purchase, lease or otherwise, lands, works, t0 a¢auire 
waters, water privileges and water powers upon or provincial 
adjacent to the boundary line between Ontario and 
any other province and situate in Ontario, or in 
such other province, or partly in one and partly in 
the other of them, and erect, construct, maintain 
and operate upon any lands so acquired, works for 
the generation, transformation and transmission of 
power, and enter into agreements with the Crown in 
right of such other province or with any commis- 
sion appointed by the Lieutenant Governor in Council 
of such other province or otherwise lawfully 
appointed or any other person interested in or affected 
by such works as to the terms and conditions upon 
which such works shall be constructed and operated 
and any rights so acquired be exercised ; 


(f) acquire by purchase in the open market or other- { acauire 


wise shares or stock of any company owning or coe 
controlling any such lands, waters, water privileges, on such 

oundaries 
water powers or works; 


1 i ; i _ to acquire 
(zg) construct, maintain and operate, and acquire by pur A ase ae 


chase, lease or otherwise, or without the consent of transmitting 
the owner thereof or of any person interested therein, forming 
enter upon, take possession of, expropriate and use °°” 
all erections, machinery, plant and other works and 
appliances for the transmission, transformation, sup- 

ply and distribution of power, and conduct, store, 
transmit, transform and supply power for the pur- 

poses of this Act, and with lines of wires, poles, 
conduits, pipes, motors, transformers or other 
conductors, equipment or devices, receive, conduct, 
convey, transmit, transform, distribute, supply or 

furnish such power to or from or for any person 

at any place, through, over, under, along, upon or 

across any land, public highway or public place, 
stream, water, watercourse, bridge, viaduct or railway, 

and through, over, upon or under the land of any 

person ; 
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(h) contract with any person generating, transmitting or 


“— 


——— 


tl 


distributing power, or proposing so to do, to supply 
power to the Corporation, and require any person 
generating, transmitting or distributing power to 
supply so much thereof as the Corporation may 
require ; 


enter upon, take and use, without the consent of the 
owner thereof, any land upon which any water power 
or privilege is situate, or any lake, river, stream or 
other body of water that, in the opinion of the Cor- 
poration, is capable of improvement or development 
for the purpose of providing water power, and con- 
struct such dams, sluices, canals, raceways and other 
works as are considered proper or expedient for such 
purposes, and flood and overflow any land to the 
extent to which the Corporation considers necessary 
for the purpose of providing storage of the water or 
for any other purpose in connection with such 
works, and contract with any municipal corporation, 
company or individual for the use of any of the 
improvements or works so made, on such terms 
and conditions as may be agreed upon; 


enter upon, take and use, without the consent of the 
owner thereof, any land that may, in the opinion 
of the Corporation, be necessary for the full enjoy- 
ment and exercise of any water right, water privil- 
ege or improvement undertaken by the Corporation 
or by any municipal corporation or for the relief of 
the municipal corporation from liability for damages 
for the flooding or overflowing of such lands; but 
subject to subsection 40 (1), the proceedings 
taken under this clause shall be at the sole expense 
of the municipal corporation, and the Corporation 
may convey the lands so acquired to the municipal 
corporation or make such other disposition thereof 
with the consent of the municipal corporation as is 
considered expedient ; 


acquire by purchase or expropriate any plant, machi- 
nery, appliances, wires, poles and other equipment, 
and the land occupied by or used in connection 
therewith or any part thereof, used or intended 
for the distribution of power in a municipality whose 
corporation has entered into an agreement with the 
Corporation for the supply of power and contract 
for the sale and transfer to such municipal corpora- 
tion of such plant, equipment and land upon such 
terms and for such price, not being less than the 
price paid by the Corporation, with the expenses in 
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connection with such purchase or expropriation added 
thereto, as may be agreed upon; 


(1) acquire from time to time by purchase in the open 
market or otherwise, shares or stock in or the secur- 
ities of any corporation carrying on the business of 
developing, distributing or transmitting power and 
for the purposes of this Act the acquisition of such 
shares, or stock, or securities is an investment in 
works; 


acquire by purchase or otherwise on any terms and 
hold shares in any corporation carrying on the business 
of developing, supplying or transmitting power, and 
in connection with any such acquisition enter into 
any covenants and agreements, and pay for any such 
shares either in cash or in bonds, debentures or 
other securities of the Corporation, and guarantee, or 
covenant or agree for or in respect of the payment 
or performance of any bonds, debentures, securities, 
contracts or obligations of any corporation whose 
shares are so acquired, or of any corporation whose 
shares are held by any corporation whose shares 
are so acquired, and for the purposes of this Act 
the acquisition of shares of such corporations shall 
be deemed to be an investment in works: 


g 


lease or operate the works for the generation, trans- 
mission, distribution or use of power of any person, 
firm or corporation on such terms as the Corpora- 
tion arranges with the owner. R.S.O. 1970, c. 354, 
5.24 (TZ OO TS, cry eral 


= 


(3) In relation to all matters authorized by the Lieutenant 
Governor in Council under this section, the Corporation has 
and may exercise and enjoy, in addition to the powers con- 
ferred by this or any other Act, all the powers conferred 
upon the Minister of Government Services in relation to a 
public work by the Ministry of Government Services Act, 
and in the application of this section, where the words 
“the Minister’’, ‘the Ministry’’, ‘Her Majesty” or ‘“‘the Crown”’ 
appear in that Act, they, where the context permits, mean 
the Corporation and where land or property is taken com- 
pulsorily by the Corporation, such taking shall be deemed 
to be for the public purposes of Ontario. R.S.O. 1970, 
By ery Bs kt 143) HELO T2. Guiles Ba LOLS. Cod Swett oes, 
oS si.6.) 2. 


(4) The Lieutenant Governor in Council may direct that 
any authorization to the Corporation heretofore or hereafter 
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given be retroactive, in which case the authorization shall be 
deemed to have taken effect from the time so fixed. 


(5) No act or proceeding of the Corporation pursuant to 
any authorization of the Lieutenant Governor in Council under 
this section shall be restrained by injunction or other process 
or proceeding in any court. 


(6) The Regulations Act does not apply to any authoriza- 
tion by the Lieutenant Governor in Council under this sec- 
tion. RiSiO; 1970 sons54y is: 2AW( Seopa Cadi shi: 


24. Subject to the approval of the Lieutenant Governor 
in Council and notwithstanding any agreement between the 
Corporation and any person, the Corporation may change the 
periodicity in alternations of current at which it supplies 
power to any person. R.S.O. 1970, c. 354, s. 25; 1973, 
@ DAE SBLy 


25. Subject to the approval of the Lieutenant Governor 
in Council, the Corporation may, 


(a) for the purposes of standardizing and making uniform 
the periodicity in alternations of current at which it 
supplies power, alter, reconstruct, rebuild, reassemble, 
construct, extend, replace or do whatever else may 
be necessary in respect of its works, works held by it 
under section 83 and, with their consent, works 
wherever situate of other persons who are supplying 
or purchasing or otherwise delivering or accepting 
delivery of power to or from the Corporation; 


(0) for the purposes of standardizing and making uniform 
the periodicity in alternations of current at which 
power generated or procured by it is utilized and 
with the consent of the owner, alter, reconstruct, 
rebuild, reassemble, construct, extend, replace or do 
whatever else may be necessary in respect of the 
equipment, apparatus, appliances, devices and works 
of any person by which such power is taken and used, 
except meters of any municipal corporation or com- 
mission or the equipment, apparatus, appliances, 
devices or works of any municipal corporation or 
commission used for distribution stations or distribu- 
tion or street lighting systems ; 


(c 


— 


bear the expense of anything done under clause (a); 


(dq) bear the expense of anything done under clause (b) 
to the equipment, apparatus, appliances, devices or 
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works of commercial lighting consumers, or domestic 
or rural consumers other than rural power con- 
sumers ; 


(e) charge to and collect from the owners of equipment, 
apparatus, appliances, devices or works other than the 
equipment, apparatus, appliances, devices or works 
mentioned in clause (d) the expense of anything done 
thereto under clause (b) to the extent approved by the 
Lieutenant Governor in Council and bear the balance 
olpsuch expense: yyRys,O.. 19707 04354579. 1269/1973, 
Sie see 


26.—(1) The powers of the Corporation under clause 25 (b) Freauency 


’ : : ; standardiza- 
with respect to the equipment, apparatus, appliances, devices tion by 
and works of any person to whom a municipal corporation or palities 
commission supplies power that is supplied to it by the Corpora- 
tion may, with the assent of the Corporation, be exercised by the 


municipal corporation or commission. 


(2) Where pursuant to subsection (1) the powers are exercised Leap ote 
by a municipal corporation or commission in respect of the may bear 
. . : : COs 
equipment, apparatus, appliances, devices or works mentioned 


in clause 25 (d), the Corporation may bear the expense thereof. 


(3) Where under subsection (1) the powers are exercised by a, Wheke 9A 
municipal corporation or commission in respect of equipment, apportioned 
apparatus, appliances, devices or works other than those men- 
tioned in clause 25 (d), such portion of the expense 
as the Corporation could have charged to and collected from 
owners of the equipment, apparatus, appliances, devices or 
works if the Corporation had exercised the powers itself, may, 
with the assent of the Corporation, be charged to and col- 
lected: from the owners by the municipal corporation or 
commission and the balance borne by the Corporation. R.S.O. 

Pr Oe 8 ee ata, ts Se. 


‘ of cost 0 
effect a reduction in the cost of anything done or to be done frequenc 


under clause 25 (a) or (b). R.S.O. 1970, c. 354, s. 28; 1973, 
CMa. Ste: 


27. The Corporation may do whatever will in its opinion of cost of 


28. Where the owner of any equipment, apparatus, appli- Change. 
ances, devices or works by which is utilized power generated °w"er 
or procured by the Corporation changes them with the 
approval of the Corporation in order to take the power at a 
changed periodicity in alternations in current, the Corporation 
may bear the expense of the change to the same extent as 
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if it had effected the change itself under clause 25 (0). 


ReS2Oael0A0; 6354 p52 9-0l 94S, Cacndek Sone 


29. Equipment, apparatus, appliances, devices or works, or 
any part thereof, replaced by the Corporation under clause 
25 (b) becomes the property of the Corporation. R.S.O. 1970, 
Ci B50 SSO RIOT3IM Cato eiSaree 


30. Nothing done under section 24 shall be deemed to be 
a breach of contract by the Corporation or entitles any person 
to rescind any agreement or release any guarantor from the 
performance of his obligation. R.S.O. 1970, c. 354, s. 31; 
1A oral cas ine? 


31.—(1) No action shall be brought against any person in 
respect of anything done under section 24, 25, 26 or 27 after 
the expiration of one year commencing on the date when the 
cause of action arose. 


(2) No action shall be brought against any person in respect 
of, anything’ done funder section’ ’24. "25, °26-or *27 “unless 
notice in writing of the claim has been served upon or sent 
by registered mail to such person within ninety days after 
the cause of action arose. 


(3) No action shall be brought against any person, and no 
person is liable for loss of use of anything, or loss of produc- 
tion of or by anything, or loss of profits by reason of any- 
thing done under section 24, 25, 26 or 27. 


(4) Subsections (1) and (2) do not apply to any action between 
the Corporation and any person arising from any agree- 
ment between the Corporation and such person for the doing 
by such person for the Corporation of anything under section 
24, 25, 26:0n,27, uwR.oeW., 1070. Ceetoa nse 32; iLO 3 Casey se 
Shae 


32.—(1) Whenever the Corporation has been authorized by 
the Lieutenant Governor in Council to exercise any of its 
powers with respect to conducting, conveying, transmitting, 
distributing, supplying, furnishing or delivering power, it may 
enter upon, take possession of and use for such time as the 
Corporation considers desirable any land that the Corpora- 
tion considers to be required for the due exercise of any of 
its powers with respect to conducting, conveying, transmitting, 
distributing, supplying, furnishing or delivering of power, and 
may construct upon the land any works requisite for any 
such purpose. 
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(2) The powers conferred upon the Corporation by or under Removal of 
this Act include the right to enter upon any land upon either Std pon 
side of the right of way acquired for the transmission or of way 
distribution lines or works of the Corporation, or upon any 
land upon either side of such lines or works, and to fell or 
remove any trees or branches thereof or any other obstruc- 
tion upon any such land or upon any public highway or 
place that, in the opinion of the Corporation, it is necessary 
to fell or remove. R.S.O. 1970, c. 354, s. 33; 1973, c. 57, s. 2. 


33. Where a power exercised under section 23 or 32 con- Ss ene 
stitutes an expropriation or injurious affection, the Expropria- c. 148 


tions Act applies. R.S.O. 1970, c. 354, s. 34. 


34.—(1) Where a power exercised under section 23 or 32 fompensa- 
does not constitute an expropriation or injurious affection, damage 
compensation shall be paid to the owner for all damage to 
property resulting from the exercise of the power in accord- 
ance with this section, but where the lines or works of the 
Corporation are situate upon a highway, whether it be-the 
King’s Highway or any other highway, compensation is pay- 
able only to the extent to which it is payable by a muni- 
cipality for felling or removing trees or branches thereof under 


section 313 of the Municipal Act. ore 1980, 


(2) The Lieutenant Governor in Council may from time to Appomtment 
time appoint a board of valuation consisting of as many of board of 
members as he from time to time determines, one of whom 
shall be named chairman, who shall receive their reasonable 
and necessary travelling and other expenses and such fees as 
may be fixed by the Lieutenant Governor in Council, and 
the same shall be paid by the Corporation as part of its 
general administration expense, and, when no agreement is 
arrived at as to the amount of compensation to be paid to 
the owner, the board of valuation shall, as soon as conveniently 
may be after a request to them either from the owner or the 
Corporation, make such inquiries and inspection and procure 
such expert advice as they may think desirable and fix and 
determine the compensation to be paid for such property 
damage, and notify by registered mail the owner and the 
Corporation of such findings, and three members of the board 
of valuation shall form a quorum and be sufficient for the 
exercise of all the jurisdiction and powers of the board. 


(3) Either the owner or the Corporation, if dissatisfied with Appeal from 
the amount of the compensation so fixed, may appeal within 
sixty days after the mailing of the notice of finding by the 
board of valuation by giving notice to the other that an 
appeal is desired. 
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(4) An appeal from the board of valuation shall be heard 
and determined by the Ontario Municipal Board or a mem- 
ber thereof, provided however that the Lieutenant Governor 
in Council may from time to time designate a judge of the 
Supreme Court or a judge of a county or district court to 
hear and dispose of any such appeal or appeals, and where 
the Corporation gives notice to the owner that an appeal is 
to be determined by a judge instead of by the Board or a 
member thereof, the judge designated shall hear and deter- 
mine such appeal, and if a judge is so designated he shall 
receive his reasonable and necessary travelling expenses and 
such fee as is fixed from time to time by the Lieutenant 
Governor in Council and the same shall be paid by the 
Corporation as part of its general administration expense. 


(5) The judge or Board or member thereof, as the case 
may be, shall appoint such time and place and give such 
notice of the hearing of appeals as is thought proper and 
most convenient and the judge or Board or member thereof 
has for the purposes of this section all the powers that are 
conferred upon the Ontario Municipal Board by sections 34 
and 37 of the Ontario Municipal Board Act and the pro- 
visions of that Act with respect to procedure and the 
enforcement of orders made thereunder from time to time 
apply with necessary modifications. 


(6) In the notice of appeal the appellant shall set out the 
amount that the appellant deems proper to have been fixed 
by the board of valuation and if, where the owner is the 
appellant, he fails to recover anything more than the amount 
fixed by the board of valuation, or if, where the Corpora- 
tion is the appellant, it fails to have the amount so fixed 
reduced, then the costs of the proceedings as between party 
and party are payable by the appellant, and if, under this 
subsection, the costs are payable to the Corporation, they 
may be deducted from the compensation payable. 


(7) The costs of the proceedings may be fixed by the judge 
or Board or member thereof at such amount as is considered 
proper, due regard being had to the difference between the 
amount fixed by the board of valuation and the amount 
awarded by the judge or Board or member thereof, or may 
be directed to be taxed upon the scale of the small claims, 
county or Supreme Court scale, as the case may be, and, if 
it appears on such appeal that the claim to compensation 
put forward by the owner is grossly excessive, and the expense 
of the Corporation has been thereby increased, the judge or 
Board or member thereof may fix and allow to the Corpora- 
tion by way of set-off against such costs as are awarded 
to the owner hereunder, the amount of such excess expense. 
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(8) The owner shall, upon reasonable notice which, if written, Mode of 

f ie : : : perfecting 
may be given by mailing it by registered mail addressed to title 
him at his last known place of residence, attend at a place 
to be fixed by the Corporation and execute such necessary 
instruments or documents as the Corporation requires upon 
tender to him of the Corporation’s cheque for the amount 
awarded by the judge or Board or member thereof or fixed 
by the board of valuation, and costs, if any, less such costs 
as have been awarded against him. 


(9) The Corporation or the owner may, subject to sub- Appeals 
section 35 (2), appeal to the Divisional Court from the order of the 
judge or the Board or member thereof. 


(10) Where the appeal is taken under subsection (9), section Aree 1980, 
95 of the Ontario Municipal Board Act as to appeals from fae 
the Board appliés. R.S.O. 1970, c. 354, s. 35; 1973, c. 57, 
o3°2: 


35.—(1) Notwithstanding section 34, where a claim is hac 

made against the Corporation for damage to crops, gardens, of crop 
; : He oe amage 

shrubs, trees or other growing things, caused by or incidental 

to the construction, maintenance or repair of poles, wires, 

towers or works included in or connected with power trans- 

mission lines, notice of the claim shall be given in writing, 

signed by the claimant at as early a date as possible, so that 

the nature, character, extent and evidence of the damage may 

still be apparent, and in any case not later than sixty days 

after the cause for complaint arose. 


(2) If a claim is made after the time limited by subsection (1) ene 
and the claimant.failed to give the notice therein required, give notice 
either the Corporation or the owner may, notwithstanding 
such failure, request the board of valuation to attend and 
investigate the damage complained of, and the board of valu- 
ation, if satisfied that there was reasonable excuse for the failure 
to give or the insufficiency of the notice and that the Cor- 
poration was not thereby prejudiced, may award such com- 
pensation as appears to him to be just, and in that event 
the finding of the board of valuation is final and binding 
upon the owner and the Corporation. R.S.O. 1970, c. 354, 

8) 36391973; co 57's, 2: 


36. In the exercise of the powers conferred and in carrying Ne dad! 
out any work authorized by this Act or any other general as to lines on 
: ‘ highways 
or special Act, the Corporation has and always has ha 
authority to put down, carry, construct, erect and maintain 
such conduits, wires, poles, towers and other equipment and 
works used in the generation, transmission or distribution of 


power as it considers necessary or desirable, under, along, 
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across or upon any public street or highway and to remove 
or replace them without taking any of the proceedings pre- 
scribed by the Expropriations Act for the taking of land 
without the consent of its owner, and the provisions of the 
Expropriations Act with regard to compensation do not apply, 
but the location of any such conduits, wires, poles, towers, 
equipment or works to be put down, carried, constructed or 
erected under, along, across or upon a public street or high- 
way shall be agreed upon by the Corporation and the muni- 
cipal corporation or other authority having control of the 
public street or highway, and in case of disagreement shall 
be determined by the Ontario Municipal Board. R.S.O. 1970, 
cr354is, B37 S 19738 WS laste sae 


37.—(1) Subject to the Expropriations Act, the Corpora- 
tion may expropriate, purchase, lease or otherwise acquire 
lands that the Corporation considers necessary for office, ser- 
vice, or other buildings and may erect thereon such buildings 
and works as the Corporation requires for its purposes. 


(2) All expenditures by the Corporation for the purposes 
mentioned in subsection (1) are repayable to the Corporation 
by the municipal corporations having contracts with the Cor- 
poration, and shall be repaid by.annual sums sufficient to form 
in forty years a sinking fund for the repayment of the cost 
thereof. af(.S,O0, )1970.1c.¢ 354.55. 439 Wd ne) Oda Ss an2. 


38.—(1) The Corporation, upon such terms as it considers 
proper, may sell, lease or otherwise dispose of to a municipal 
corporation or commission any land or works, or any interest 
therein, that the Corporation is or has been using and such 
sale, lease or other disposal shall be deemed to be an agree- 
ment within the meaning of clause 149 (2) (s) of the Municipal 
ACL. 1.97.3, Ga SAkS lite GL) 


(2) The Corporation may acquire from a municipal corpora- 
tion or commission by purchase, lease or otherwise, upon 
such terms as the Corporation considers proper, any works or 
other property, real or personal, that the Corporation considers 
advisable for its purposes and such municipal corporation or 
commission may lease, sell or otherwise dispose of such works 
or other property to the Corporation without the assent of 
the electors or the appr val of the Ontario Municipal Board 
required by section 36 of the Public Utilities Act, but other- 
wise such municipal corporation or commission shall comply 


with that sections} PRS OH M970 sen 3544) s.9139 (2) pel 973, 


Core se oF 


(3) The Corporation, upon such terms as it considers proper, 
may contract with any corporation, firm or person for joint 
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ownership or joint use of works or for rights to use the 
works of any corporation, firm or person or to permit any 
corporation, firm or person to use works of the Corporation, 
and for the purposes of this subsection, works include tele- 
phone and telegraph lines and other communication works 
either of the Corporation or of any other corporation, firm 
or person in addition to the things mentioned in clause 1 (m). 
Bre), 1970 1384.08. 39) (3) 078s CoS 7s ss. 2, 11 (2). 


(4) The Corporation may, upon such terms as it considers ecu 
proper, sell, lease or otherwise dispose of any property, real or 
personal, that it finds unnecessary for its purposes. 


(5) The Corporation may contract with a railway company Ose of right 
or power or transmission company for the use of its right 
of way and property for the purposes of the Corporation. 
ReS.0. 21970: x6, bd54sesi 939 (55) 41073 rec A si cd: 


39. The compulsory powers conferred by.this Act or by The Powers of 


Niagara Development Act, 1951 or by The St. Lawrence Develop- priation 
ment Act, 1952 (No. 2) extend to land, works, rights, powers, ige3' °°’ 
privileges and property notwithstanding anything in this Act 224 Sess.) 
or in any general or special Act and notwithstanding that 

they are or may be deemed to be devoted to a municipal or 

any other public use or that the owner thereof possesses the 

power of taking land compulsorily and notwithstanding the 

origin, nature or sources of the owner’s title thereto, whether 
statutory or otherwise or the manner whereby it was ac- 

quired by the owner or by any of his predecessors in title. 

R.S.O. 1970, c. 354, s. 40. 


as aa 
40.—(1) Where in the exercise of the powers conferred by me glee ah 


this Act the Corporation constructs any works or improve- tions of cost 
; of works on 

ments upon any lake, river, stream or other body of water, waters 

the Lieutenant Governor in Council may direct a judge of the 

Supreme Court or the judge of a county or district court to 

inquire into and determine the proportion in which any 

municipal or other corporation, company or individual owning 

a water power or water power site, whether developed or 

not, is benefitted by such works or improvements, and the 

judge may make an order fixing the proportion in which the 

cost of such works and improvements shall be borne by any 

such municipal or other corporation, company or individual 

and by Ontario respectively. 


(2) The judge, upon an inquiry under this section, has the Power of 
like powers as a judge sitting in court, including the power to inquiry 
compel the attendance of witnesses, to hear evidence on oath 


and to require the production of books, papers, documents, 
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matters and things, and the order of the judge is enforceable 
in the manner provided by the Judges’ Orders Enforcement 


Act. 


(3) No costs shall be awarded to any party appearing 
before the judge or otherwise interested in the inquiry. 


(4) The judge shall be paid such fees and expenses as are 
fixed by the Lieutenant Governor in Council. 


(5) For the purposes of this section, the cost of the works or 
improvements shall be deemed to include all expenditures, 
charges and expenses as fixed by the Corporation made or 
incurred by it in respect of the construction of such works or 
improvements, extensions and additions thereto, interest 
charges, operating expenses, repairs and maintenance, down to 
the date of the order of the judge, the fees and expenses of the 
judge and the expenses incurred by the Corporation in con- 
nection with the inquiry. 


(6) Any municipal or other corporation, company or indi- 
vidual affected by the order made under subsection (1) may, 
with the consent in writing of the Corporation, appeal from 
such order to the Divisional Court. 


(7) The Corporation may establish a sinking fund to be 
provided by the parties in the proportions directed by the 
order of the judge sufficient to discharge and pay off the 
cost of such works or improvements and such of the capital cost 
as may be incurred from time to time by the Corporation 
after the date of the order of the judge within such periods 
as the Corporation fixes having regard to the life of such 
works or improvements and not exceeding forty years. 


(8) The Corporation shall, subsequent to the order of the 
judge, annually fix and determine the cost, charges or ex- 
penses incurred by it from time to time in the operation, 
maintenance, repair and renewal of such works and shall 
apportion and charge the same against the parties in the 
proportions fixed by the order of the judge, together with 
the payments in respect of sinking fund hereinbefore mentioned 
and the amounts so charged are payable on demand recover- 
able in the manner hereinafter provided. 


(9) In fixing the amounts so payable the Corporation shall 
give credit for any amount theretofore contributed to the cost 
of such works and improvements by a municipal or other 
corporation or by any company or individual. 
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(10) The amount so found payable by a municipal corpora- Recovery of 
tion is recoverable in the like manner as in the case of a assessed 
charge for any other service rendered by the Corporation to a 
municipal corporation and in the case of any other corpora- 
tion or of a company or an individual the amount so found 
due constitutes a debt due to the Corporation and is recover- 
able in any court of competent jurisdiction from the owners 
from time to time of the lands so found by the order of the 
judge or of the Divisional Court, such order is final and 
constitutes a lien or charge upon such lands enforceable in the 
same manner and by the same proceedings as nearly as may 
be as in the case of a charge in favour of the Crown. 


_ (11) Where a proportion of the cost of such works and Gpe ors ow 
improvements is to be borne by the Province of Ontario, the payable 
amount due from time to time in respect thereof is payable 

out of the moneys appropriated by the Legislature for that 


purpose. 


(12) When the proportions in which the cost of such works or ed meee, 
improvements is to be borne have been fixed by order of the 
judge or of the Divisional Court, such order is final and 
binding unless it appears to the Corporation that owing to 
change of circumstances or conditions in respect of such works 
or improvements it is equitable that there should be a re- 
adjustment of the proportions theretofore fixed by the order of 
the judge, and in that case, upon the application of any 
person liable to contribute to the cost of such works or 
improvements, made with the consent in writing of the 
Corporation, the judge may make further inquiry and may 
readjust such proportions to be thereafter applied in such 
manner as he considers just and equitable, subject to appeal 
as hereinbefore provided. R.S.O. 1970, c. 354, s. 41; 1973, 
era 7Cel A 


41. Where possession of land of the Corporation has been R-S.0. 1980, 
taken by some other person, the right of the Corporation, or Syoicabie 
anyone claiming under it, to recover it, is not barred by reason of 
the lapse of time, notwithstanding the Limitations Act, or any 
other Act of the Legislature, or by reason of any claim based 
on possession adverse to it for any period of time that 
might otherwise be made lawfully at common law, unless it is 
shown that the Corporation had actual notice in writing of 
such adverse possession, and such notice was had by it ten 
years before it or the person claiming under it commenced 
action to recover such land; provided that no claim shall be 
acquired by possession, prescription, custom, user or implied 
grant to any way, easement, watercourse or use of water or 
water right or privilege or flooding privilege of the Corpora- 
tion, or to any way, easement, watercourse, or use of water, 
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or right of drainage along, over, upon, on or from any land, 
or water, or water right, or privilege of the Corporation, not- 
withstanding the Limitations Act or any other Act of the 
Legislature or any claim at common law based on lapse of 
time, or length of enjoyment or use. R.S.O. 1970, c. 354, 
Sree 97 Seventies: 


42. Notwithstanding any other Act, where any right, in- 
terest, way, privilege, permit or easement has heretofore been, 
or is hereafter acquired by the Corporation, in, through, over, 
under, along, upon, across or affecting any land, unless it is 
otherwise agreed, the land continues subject thereto for the 
term thereof. and it is binding upon the owner at the time of 
acquisition and all subsequent owners of the land until expira- 
tion or release by the Corporation. R.S.O. 1970, c. 354, 
SAS 1 OS eas (I 9S. 


43. Notwithstanding this Act or any other general or 
special Act, where works of the Corporation have been affixed 
to realty they remain subject to the rights of the Corpora- 
tion as fully as they were before being so affixed and do not 
become part of the realty unless otherwise agreed by the 
Corporation in writing. R.S.O. 1970, c. 354, s. 44; 1973, 
CNS $323 


44.—(1) Every person who without the consent of the 
Corporation nails or otherwise attaches anything, or causes 
anything to be nailed or otherwise attached to or upon any 
property of the Corporation is guilty of an offence and on 
conviction is liable to a fine of not less than $5 and not more than 
$10. 


(2) The fines recovered for offences against subsection (1) 
shall be paid over to the Corporation. R.S.O. 1970, c. 354, 
Sito LOVS, ceeib sere, 


TAXATION 


45. Notwithstanding any other Act, where land that was or 
is subject to easements, ways, rights of way or entry, flooding 
rights, licences or rights to maintain works thereon, owned 
by or belonging to the Corporation, has been or is sold for 
taxes, or in respect of which a tax arrears certificate has been 
or is registered, such easements, ways, rights of way or entry, 
flooding rights, licences, or rights to maintain works shall be 
deemed not to have been or be affected by the sale or regis- 
tration? 70 R2StO.91970 0354 tsrrsO 19 FS rere 7) ‘sere 


46.—(1) Notwithstanding the Assessment Act or any other 
general or special Act the Corporation and its property is not 
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subject to taxation for municipal or school purposes, except 
for local improvements. 


(2) The Corporation shall pay in each year to any muni- ee tere 
cipality in which are situated lands owned by and vested in ones 
the Corporation or buildings used exclusively for executive and ” 
administrative purposes and owned by and vested in the 
Corporation or buildings owned by and vested in the Cor- 
poration and rented by the Corporation to other persons the 
total amount that all rates, except, subject to subsections (4) 
and (5), rates on business assessment, levied in that municipality 
for taxation purposes based on the assessed value of the land 
at the actual value thereof according to the average value of 
land in the locality and the assessed value of such buildings 
would produce. “R:S.0. 1970, c: 354, s. 47 (1)°2); 1973, 

Comk, Sa 2. 


(3) In addition to the amounts payable under subsection (2), 14e™ 
the Corporation shall pay in each year to any municipality 
in which are situated generating station buildings or trans- 
former station buildings owned by and vested in the Cor- 
poration the total amount that all rates except, subject to 
subsections (4) and (5), rates on business assessment, levied in that 
municipality for taxation purposes would produce based on an 
assessed value of such buildings to be determined on the basis of 
$86.11 for each square metre of inside ground floor area of the 
actual buildings housing the generating, transforming and 
auxiliary equipment and machinery multiplied by the equaliza- 
tion factor used in the year 1978 by the Ministry of 
Revenivie RISO) P70. C.* 304,85) AL Ole Ol seer elo 
Lets Ly es. efor, CLO. S. LOS" 1979; °C. oats, 0. 


(4) The Corporation shall also pay the amount that the '°™ 
current rates for business assessment levied on assessment on, 


(a) lands owned by and vested in the Corporation ; 


(b) buildings used exclusively for executive and adminis- 
trative purposes and owned by and vested in the 
Corporation; and 


(c) generating station buildings and transformer station 
buildings owned by and vested in the Corporation, 


would produce, based on 60 per cent of the assessed value of 
such land and buildings as calculated and determined under 
subsections (2) and (3). 


(5) The Corporation shall also pay the amount that the ‘¢e™ 
current rates on business assessment would produce on land 
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Chap. 384 
and buildings owned or occupied by the Corporation for 
carrying on the business of selling by retail electrical goods, 
supplies or appliances. 


(6) Notwithstanding subsections (2), (3), (4) and (5), the total 
amount payable thereunder by the Corporation to any munici- 
pality in any year shall not exceed 50 per cent of the total of 
the amounts required for the purposes of the municipality and 
of all of its local boards being raised by the imposition, 
rating and levying of all rates, assessments and taxation, 
except local improvement rates, upon rateable property in | 
the municipality in that year. 


(7) Subject to subsections (8) and (9), the payments received 
under subsections (2), (3), (4) and (5) shall be credited by the 
municipal corporation to its general fund. 


(8) The portion of the payments received under subsections 
(2), (3), (4) and (5) that is attributable to levies for county pur- 
poses shall be paid by the municipal corporation to the county that 
would have been entitled thereto if the land had been assessed and 
taxed in the usual way. 


(9) The portion of the payments received under subsection (2) 
in respect of dwelling houses, including farm properties, rented 
by the Corporation to other persons that is attributable to 
levies for elementary or secondary school purposes, shall be 
paid by the municipal corporation to the school boards that 
would have been entitled thereto if the land had been assessed 
and taxed in the usual way, and for the purposes of this 
subsection the tenants of such dwelling houses and farm proper- 
ties shall be deemed to be rated as tenants on the assess- 
ment roll of the municipality. 


(10) The valuations made under this section shall be used 
for the purpose of computing county rates, school rates and 
legislative grants in all respects as though the properties valued 
were not exempt from taxation for such purposes. 


(11) Where a school board is entitled to a payment under 
subsection (8) with respect to the property in which a pupil 
resides with his parent or guardian, any child whose parent or 
guardian is the tenant of the property shall be deemed to be a 
resident pupil under the jurisdiction of such school board. 
R50) 970. Gin SOAS 4g 14-2) BOTS CY, sSueed, 


(12) The assessments and assessed values referred to in this 
section are valuations made in each year for the purposes of 
this section by the Ministry of Revenue, and subject.to sub- 
sections (2), (3), (4) and (18) the valuations shall be made on the 
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same basis as real property liable for municipal taxation in the 
municipality. R.S.O. 1970, c. 354, s. 47 (12); 1972, c. 1, 
S737) 


(13) The decision of the Treasurer of Ontario as to whether Treasurer's 
this section applies to any property of the Corporation is 
Fr AP aS EY igre 15: ale ro i a La a eal A 
197.5, /@) Avetse: 2: 


(14) The Ministry of Revenue shall, on completion of the Valuation 
valuation of the Corporation’s property in a municipality,» 
deliver or mail to the clerk of the municipality and to the 
Corporation a notice setting out the valuations referred to in 
BUPSECOOT Maer eotaly LOT aod eet ee atk bey ey cel, 
ay a be) py Ret fet le he Sap 


(15) The municipality or the Corporation may appeal to the Appeals 
Ontario Municipal Board against the valuation and a notice of 
appeal to the Board under this subsection shall be sent by the 
party appealing, by registered mail, to the secretary of the 
Board within twenty-one days after the notice of the valuation 
has been delivered or mailed under subsection (14). 


(16) Upon receipt of a notice of appeal under this section, the Hearing 
secretary of the Ontario Municipal Board shall arrange a time 
and place for hearing the appeal and shall send notice thereof 
to all parties concerned in the appeal at least fourteen days 
before the hearing. 


(17) The Ontario Municipal Board upon appeal shall deter- Jurisdtetion 
mine the amount at which the property in question shall be 
valued and its decision is final and binding and there is no 
appeal therefrom. 


(18) In making the valuations referred to in subsection (12), Exemptions 
there shall be no value included for machinery whether fixed or 
not nor for the foundation on which it rests, works, structures 
other than buildings referred to in subsection (2), (3) or (5), sub- 
structures, superstructures, rails, ties, poles, towers, lines nor 
any of the things excepted from exemption from taxation by 
paragraph 17 of section 3 of the Assessment Act, nor for other ®->,0. 1980 
property, works or improvements not referred to in subsection (2), 
(3) or (5), nor for an easement or the right or use of occupation or 
other interest in land not owned by the Corporation. R.S.O. 
1970, c. 354, s. 47 (15-18); 1973, c. 57, s. 2. 
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ADVANCES AND LOANS 


47. The Lieutenant Governor in Council may raise by way 
of loan in the manner provided by the Financial Administration 
Act such sums as he considers requisite for the purposes of 
this Act and of The Niagara Development Act, 1951 and of 
The St. Lawrence Development Act, 1952 (No. 2), and the sums 
so raised may either be advanced to the Corporation or 
applied by the Treasurer of Ontario in the purchase of notes, 
bonds, debentures or other securities of the Corporation issued 
by the Corporation under this Act. R.S.O. 1970, c. 354, s. 48; 
POTS Mom OLS. eo: 


48. Where the Legislature has appropriated money for the 
purposes of the Corporation, such money is payable out of 
such appropriation to the Corporation from time to time upon 
the requisition of the chairman of the Corporation and the 
direction of the Lieutenant Governor in Council, in such 
amounts and at such times as are stated in the requisition 
and direction, and this section has effect notwithstanding that 
there may be sums due from the Corporation to the Province 
OnOntario walt o.OF19/0n6..3545,.5.4 92107139 Cu 517.842. revised, 


49. Where the appropriation made by the Legislature for 
any work of the Corporation becomes exhausted in a fiscal 
year and the chairman of the Corporation reports to the 
Lieutenant Governor in Council that it is necessary and ex- 
pedient that such work be proceeded with and that an addi- 
tional amount is required for that purpose, the Lieutenant 
Governor in Council may order a special warrant to be pre- 
pared to be signed by the Lieutenant Governor for the issue of 
the amount estimated to be required in such fiscal year, and, 
when issued, such amount shall be placed by the Treasurer of 
Ontario to the credit of a special account against which 
cheques may be issued in favour of the Corporation for such 
sums as are required. R.S.O. 1970, c. 354, s. 50; 1973, c. 57, 
Seva 


50. All advances made by the Province of Ontario to the 
Corporation after the lst day of January, 1951, shall be made 
on such terms and conditions as are agreed upon between the 
Corporation and the Treasurer of Ontario, and without limiting 
the generality of the foregoing, the Corporation, in consider- 
ation of any advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Corpora- 
tion for the same principal amount, maturing on the 
same date or dates, bearing interest at the same rate 
or rates and payable as to both principal and interest 
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in the same currency or currencies as the debentures 
or other securities of the Province of Ontario issued 
for the purpose of raising the moneys advanced by the 
Province of Ontario to the Corporation, and con- 
taining such other terms and conditions, if any, as to 
redemption in advance of maturity or otherwise as 
the Treasurer of Ontario approves; and 


(b) agree to reimburse the Province of Ontario all charges 
and expenses incurred or to be incurred by the Prov- 
ince of Ontario in connection with the creation and 
issue of such debentures or other securities of the 
Province of Ontario and the payment from time to 
time of the interest thereon and of the principal 
thereof whether at maturity or on redemption before 
maturity and of the amount of the premium, if any, 
on redemption, and such other charges and expenses 
as the Province of Ontarioincurs. R.S.O. 1970, c. 354, 
Se ea hoe Seek 


51.—(1) Subject to the approval of the Lieutenant Gov- 


time such sums of money as it may consider requisite-for any 
of its purposes and, for the purpose of such borrowing, may 
issue notes, bonds, debentures and other securities bearing 
interest at such rate or rates, and payable as to principal, 
interest, and premium if any, at such time or times and in 
such manner and in such place or places in Canada or else- 
where, and in the currency of such country, or countries, as 
the Corporation may determine, and such notes, bonds, deben- 
tures and other securities may be made redeemable in 
advance of maturity, at such time or times, and at such price 
or prices, and in such manner, and either with or without 
premium, as the Corporation may determine at the time of 
the issue thereof. R.S.O. 1970, c. 354, s. 54 (1); 1973, 
Crone Zi 


(2) Where, pursuant to subsection (1), the Corporation, with 
the approval of the Lieutenant Governor in Council, has passed 
a resolution authorizing the borrowing of money by the issue 
from time to time of notes, bonds, debentures or other secu- 
rities maturing not later than five years from the respective 
dates thereof and bearing interest at a rate or rates not ex- 
ceeding the maximum rate of interest specified in the resol- 
ution, the Corporation without any further approval of the 
Lieutenant Governor in Council may subsequently and from 
time to time authorize the issue of such notes, bonds, deben- 
tures or other securities, within the maximum principal amount 
prescribed by such resolution, bearing such respective dates, 
maturing not later than five years from such respective dates, 
and bearing interest at such repective rates not exceeding the 
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said maximum interest rate, as the Corporation in its dis- 
cretion may from time to time determine. R.S.O. 1970, c. 354, 
se S42 LOTS RCRD Tykes eZ 2 


(3) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) repayment on account of the advances by the Province 
of Ontario to the Corporation; 


(b) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Corporation | 
issued and delivered to the Treasurer of Ontario in 
respect of any advances from the Province of Ontario 
to the Corporation ; 


(c) payment, refunding or renewal from time to time of 
the whole or any part of any loan raised or securities 
issued by the Corporation under this or any other 
Act; 


(d) payment of the whole or any part of any loan or of 
any liability or of any notes, bonds, debentures or 
other securities, payment whereof is guaranteed or 
assumed by the Corporation ; 


(e) payment of the whole or any part of any other 
liability or indebtedness of the Corporation; and 


= 


carrying out any of the powers and purposes of the 
Corporation referred to in sections 23 to 28, 37 and 
83, or carrying out any of the powers and purposes 
of the Corporation referred to in The Niagara Develop- 
ment Act, 1951 or in The St. Lawrence Development 
Act, 1952 (No. 2) providing in whole or in part for 
expenditures of the Corporation made or to be made 
in connection therewith, reimbursing the Corpora- 
tion for any such expenditures heretofore or hereafter 
made, and repaying in whole or in part any tem- 
porary borrowings of the Corporation for any of such 
purposes. 


(4) Where a resolution of the Corporation authorizing the 
issue of securities contains a recital or declaration that the 
amount of the securities so authorized is necessary to realize the 
net sum required for the purposes of the Corporation, the 
recital or declaration is conclusive evidence of the facts stated 
therein. 


(5) The Corporation may sell or otherwise dispose of any such 
notes, bonds, debentures and other securities at such price or 
prices, and on such terms and conditions, as it considers advis- 
able, and either at the par value thereof or at less or more 


sece524D POWER CORPORATION Chap. 384 


than the par value thereof, and may charge, pledge, hypoth- 
ecate, deposit or otherwise deal with any such securities as 
collateral security. 


(6) Any such securities dealt with as collateral security 
when redelivered to the Corporation or its nominees on or after 
payment, satisfaction, release or discharge in whole or in part 
of any indebtedness or obligation for which such securities 
may have been given as collateral, or when the Corporation 
again becomes entitled to such securities, may be treated by 
the Corporation as unissued and may be issued, reissued, 
charged, pledged, hypothecated, deposited, dealt with as col- 
lateral security, sold or otherwise disposed of from time to time 
upon such terms and conditions as the Corporation considers 
advisable, or at its option may be cancelled and fresh securities 
to the like amount and in like form may be issued in lieu 
thereof with the like consequences, and upon such issue or 
reissue any person entitled thereto has the same rights and 
remedies as if the same had not been previously issued. 


(7) The Corporation on such terms and conditions as it 
considers advisable may charge, pledge, hypothecate, deposit or 
otherwise deal with as collateral security any notes, bonds, 
debentures or other securities purchased by it under section 
19. 


(8) The notes, bonds, debentures and other securities of the 
Corporation shall be in such form or forms and in such 
denomination or denominations and shall be executed in 
such manner and by such persons as the Corporation may 
determine. 


(9) The Corporation may provide that the seal of the Cor- 
poration may be engraved, lithographed, printed or otherwise 
mechanically reproduced on any security to which it is to be 
affixed and that any signatures upon any such security and 
upon the coupons, if any, attached thereto may be engraved, 
lithographed or printed or otherwise mechanically reproduced 
thereon. 


(10) The seal of the Corporation when so mechanically re- 
produced has the same force and effect as if manually affixed, 
and such mechanically reproduced signatures are for all pur- 
poses valid and binding upon the Corporation notwithstanding 
that a person whose signature is so reproduced has ceased to 
hold office before the date of the security or before its issue. 
R.S.O. 1970, c. 354, s. 54 (3-10); 1973, c. 57, s. 2. 


52.—(1) Notwithstanding anything in this Act, where the 
Corporation is required to replace or exchange any bond of 
an issue of bonds of the Corporation outstanding on the 4th day 
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of March, 1974, the Corporation may deliver a bond or bonds of 
the same issue in accordance with the terms and conditions 
applicable to such issue in the name of The Hydro-Electric Power 
Commission of Ontario, sealed in the name of The Hydro-Electric 
Power Commission of Ontario, which seal may be engraved, 
lithographed, printed or otherwise mechanically reproduced 
thereon, and signed in such manner and by such persons as may be 


authorized by the Corporation. 


_ (2) The provisions of subsection (1) shall apply with necessary 
modifications to exchanges of notes of the Corporation comprising | 
part of an issue of notes outstanding on the 4th day of March, 
1974. : 


(3) All bonds or notes delivered in accordance with the 
provisions of this section are legal, valid and binding obliga- 
tions of the Corporation. 


(4) Nothing in this section affects the validity of any 
guarantee by the Province of Ontario of the payment of the 
principal of any bond or note mentioned in subsection (3) or of 
the interest thereon. 1973, c. 57, s. 13. 


53.—(1) The Lieutenant Governor in Council is authorized, 
on such terms as are approved by order in council, to guarantee 
the payment of the principal and interest of any notes, bonds, 
debentures or other securities issued by the Corporation, and 
the form and manner of any such guarantee or guarantees shall 
be such as the Lieutenant Governor in Council approves, and 
the guarantee or guarantees shall be signed by the Treasurer of 
Ontario or the Deputy Treasurer of Ontario and Deputy 
Minister of Economics or such other officer or officers as are 
designated by the Lieutenant Governor in Council, and, upon 
being so signed, the Province of Ontario becomes liable for the 
payment of the principal and interest of the notes, bonds, deben- 
tures or other securities guaranteed according to thé tenor thereof, 
and the Lieutenant Governor in Council is authorized to make 
arrangements for supplying the money necessary to fulfil the 
requirements of the guarantee or guarantees and to advance the 
amount necessary for that purpose out of the public funds of the 
Province of Ontario, and, in the hands of any holder of any such 
notes, bonds, debentures or other securities, any guarantee so 
signed is conclusive evidence that the terms of this section have 
been complied with... oO. 8970. .c. 30d. Sp. 1 O77. cS. 
S Palliat Gd Stink. 


(2) The signature of the Treasurer of Ontario or the Deputy 
Treasurer of Ontario and Deputy Minister of Economics or of 
such other officer or officers provided for in subsection (1) may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced, and the mechanically-reproduced signature of any 
such person shall be deemed for all purposes to be the signature of 
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such person and is binding upon the Province of Ontario not- 
withstanding that the person whose signature is so reproduced 
may not have held office at the date of the notes, bonds, deben- 
tures or other securities or at the date of the delivery thereof and 
notwithstanding any change in any of the persons holding any 
such office between the time when any such signature is affixed 
and the date of delivery of the notes, bonds, debentures or other 
Securities: “aN: OVO, O04 So Ze LOT 2 enor sy o-CLy: 


54. The Lieutenant Governor in Council may on behalf of 
the Province of Ontario enter into any covenants or agree- 
ments in connection with the acquisition by the Corporation 
of any shares in any incorporated company and guarantee the 
observance and performance by the Corporation of any contract 
or agreement of the Corporation in relation to such acquisition. 


Pore SLUTO, Ge eS OOP LIT, Gr OTs Sees 


55.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Corporation may from time to time for any of 
the purposes of the Corporation borrow by way of temporary 
loan from any chartered bank to which the Bank Act (Canada) 
applies, from any other bank which is supervised or examined 
by the central bank or other governmental authority having 
supervision over banks in the jurisdiction in which the bank 
carries on business or from any person such sums as the 
Corporation considers requisite, either by way of bank over- 
draft or loan or in any other manner whatsoever. 1973, c. 57, 
s. 14. 


(2) For the purposes of subsection (1), the Corporation may 
pledge as security, notes, bonds, debentures or other securi- 
ties of the Corporation pending the sale thereof or in lieu of 
selling the same, or may pledge as security, bonds, debentures 
or other securities owned by the Corporation, or otherwise 
give such security as the Corporation determines, and any 
cheques, promissory notes, or other instruments that may be 
necessary or desirable for the purposes of subsection (1) or this 
subsection may be executed in such manner as the Corpora- 
tion determines. 


(3) The Lieutenant Governor in Council may guarantee the 
repayment of advances made by banks or any other indebted- 
ness incurred by the Corporation. R.S.O. 1970, c. 354, s. 57 
PRS sped UE MR TRE BP 


BUSINESS OPERATIONS 


56. The purposes and business of the Corporation include 
the generation, transmission, distribution, supply, sale and use 
of power and, except with respect to the exercise of powers 
requiring the prior authority of the Lieutenant Governor in 
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Council under this Act, the Corporation has power and author- 
ity to do all such things as in its opinion are necessary, 
usual or incidental to the furtherance of such purposes and 
to the carrying on of its business. R.S.O. 1970, c. 354, s. 58; 
1973, eNO Buia 


57.—(1) The Corporation may, out of any funds in its 
hands, purchase such electrical, hydraulic or other machinery, 
appliances, apparatus and furnishings as may be used in the 
transmission, distribution, supply or use of power and may sell 
or dispose of the same. 


(2) The Lieutenant Governor in Council, upon the request of 
the Corporation specifying, 


(a) the nature and volume of the business to be carried 
on; and 


(6) the extent of the hability that may be incurred in 
connection therewith, 


may authorize the Corporation to manufacture in Ontario such 
electrical, hydraulic or other machinery, appliances, apparatus 
and furnishings as may be used in the development, trans- 
mission, distribution, supply or use of power, and to acquire 
patents of invention or interests therein, and to sell or dispose 
of such machinery, appliances, furnishings or patent rights, 
and the profits and losses arising from such operation shall be 
adjusted and apportioned among the municipalities having 
contracts with the Corporation or be otherwise applied as the 
Corporation sees fit. 


(3) The Corporation may, 


(a) undertake and carry out the preparation of plans, 
specifications and estimates for, and the construction, 
erection, installation and putting down of, any plant, 
machinery, and other things; 


(6) purchase supplies, wires, poles, and other things; 
(c) render engineering or other service, 


for the generation, purchase, transmission, distribution, supply 
or use of power for light, heat or power purposes, or for the 
manufacture, procuring, producing, supply or use of any other 
public utility, by a municipal corporation or commission, or by 
any other corporation or any person, and the Corporation 
may charge and collect from such corporation, commission or 
person the cost of any work done or service rendered by the 
Corporation under this subsection. 


(4) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation, out of any funds in its hands, may 
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undertake and carry on investigation, experiments, research, 
development and other work in or for the generation, trans- 
formation, transmission, distribution, supply, sale or use of 
power and may use and apply the results thereof, and may 
undertake and carry on any electro-chemical, chemical, or 
physical process and, without limiting the generality thereof, 
electrolysis, reduction, synthesis and conversion of water and 
other resources, their constituents and compounds and the 
development and manufacture of products therefrom. 


(5) The Corporation may acquire any patent or licence or 
interest in any patent or licence and may use or supply or 
dispose of by sale, lease, hire, licence or otherwise any such 
patent, licence or interest and any product, article or com- 
modity produced, used, acquired or found in the operations of 
the Corporation and any right to or interest in any process 
or the right to use the same. 


(6) The Corporation may do any or all of the things 
authorized in this section as principal, agent, contractor, trustee 
or otherwise and either alone or in conjunction with others, 
and a municipal corporation or commission may act as agent 
for the Corporation. 


(7) Any net profit obtained by the Corporation from any- 
thing authorized in this section shall be applied as the Cor- 
poration considers equitable towards reduction in the cost of 
power to municipal corporations having contracts with the 
Corporation for the supply of electrical power. R.S.O. 1970, 
ets 7 ep rate bly UP EG SM oliins YN Ham 


58. Where in the course of the operations of the Corporation 
any commodity is produced as a by-product or is found upon 
property vested in the Corporation, the Corporation may sell 
or otherwise dispose of such commodity at such prices and 
upon such terms as it considers proper, and any revenue so 
obtained shall be applied in reduction of the cost of power 
to municipal corporations having contracts with the Corpora- 
tion for the supply of power from the works or property 
in connection with which the commodity is_ produced. 
FResi®.. 1970, 354, s100.7 1973, cf S7jen2: 


59. When any works constructed or acquired by the Cor- 
poration for the purpose of supplying power are not in use 
for that purpose, the Corporation with the approval of the 
Lieutenant Governor in Council may utilize them for such 
revenue-producing purposes as it considers proper, and any 
revenue so derived shall be applied in the reduction of the 
cost of power to municipal corporations having contracts with 
the Corporation for the supply of power from such works. 
RSD aihO Fes oi 54) i 2915 01043) oh) SA: 2: 
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PPARs 
SUPPLY OF POWER 


60.—(1) Any municipal corporation may apply to the Cor- 
poration for the transmission and supply to it of power for 
its use and the use of the inhabitants of the municipality for 
lighting, heating and power purposes or for any of the pur- 
poses mentioned in section 68. 


(2) The Corporation shall thereupon furnish to the corpora- 
tion an estimate of the cost at which the power can be 
supplied to the corporation, including an estimate of the cost of 
the works by means of which the amount of power required 
by the corporation is to be supplied, and the Corporation 
may furnish to the corporation plans and specifications of the 
works necessary for the distribution of such power by the 
corporation and an estimate of the cost thereof, and such 
other information as the Corporation considers advisable. 


(3) The corporation may thereupon submit to a vote of the 
electors of the municipality, in accordance with the Municipal 
Act, a question as to securing a supply of power from the 
Corporation, and if a majority of the electors vote in the 
affirmative, the council of the corporation may, by by-law, 
authorize the entering into, and the corporation shall there- 
upon enter into, a contract with the Corporation in such 
form as is approved by the Lieutenant Governor in Council, 
and it is not necessary to submit a by-law approving thereof 
for the assent of the electors and the contract is valid and 
binding. 


(4) Notwithstanding anything in the Municipal Act or in 
any general or special Act, debentures issued or purporting to 
be issued by a municipal corporation that has entered into a 
contract with the Corporation for a supply of power from the 
Corporation for the purpose of carrying out the contract, or 
for constructing or equipping works for the development, 
transmission and distribution of power so supplied, shall not 
be included in ascertaining the limits of the borrowing powers 
of the corporation as prescribed by the Municipal Act, or in 
any general or special Act. R.S.O. 1970, c. 354, s. 62; 1973, 
Cad sare: 


61. Section 150 of the Municipal Act does not apply to any 
contract between the Corporation and a municipal corporation 
for the supply of power. R.S.O. 1970, c. 354, s. 63; 1973, 
CMaY PS: 


62. Notwithstanding any agreement heretofore or here- 
after entered into by the Corporation for the supply of 
power to a municipal corporation, interest on any payment 
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in arrears for the cost of power shall be charged to and paid 
by the municipal corporation at such rate, not in excess of 
9 per cent per annum, as may be determined by the Cor- 
poration from time to time. 1973, c. 57, s. 15. 


63. A municipal corporation that has entered into a con- 
tract for the supply of power by the Corporation may, by its 
officers, agents, servants and workmen, enter into and upon 
the lands of any person, including lanes, courts, yards and 
buildings, for the purpose of placing overhead or underground 
wires with their appurtenances without the consent of the 
owner or occupant of such property, but subject to the pay- 
ment of compensation for any damage caused thereby, to be 
determined in the manner provided by the Municipal Act 
where a municipal corporation enters upon and takes land for 
itspurposes. R.S.O. 1970, c. 354, s. 64; 1973, c.57,s. 2, revised. 


64.—(1) Where a municipal corporation has heretofore 
entered into or hereafter enters into a contract with the Cor- 
poration to take power, either at the time of entering into 
the contract, or at any time thereafter, exclusively from the 
Corporation, the municipal corporation shall not grant to any 
corporation or person any right or franchise to erect or lay 
down poles, wires, conduits or any other structures or works 
for the distribution of power in the municipality, either for the 
use of the municipal corporation or the inhabitants generally, 
or of any particular person, and every such right or franchise 
and every agreement therefor granted or entered into with or 
without the assent of the electors is void. 


(2) Where it is alleged that any person has erected or laid 
down upon, over or under any street or other highway in a 
municipality, any poles, wires, conduits or other structures or 
works for the transmission or distribution of power without 
the consent of the municipal corporation lawfully given under 
a by-law of its council or is continuing to maintain or use 
any such structures or works upon, over or under any such 
street or highway without lawful authority, the Lieutenant 
Governor in Council, upon the complaint of the municipal 
corporation or of any ratepayer, or of the Corporation, may 
direct an inquiry by the Ontario Municipal Board or by a com- 
mission composed of two judges of the Supreme Court, and 
the Board or commission may inquire into the matter, and if, 
as a result of the inquiry, it is found that such structures or 
works are upon, over or under any street or highway without 
lawful authority, the Board or commission may order the 
removal of all such poles, wires, conduits or other structures 
upon such notice and upon such terms and conditions as the 
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Board or commission considers just or reasonable, and an order 
made by a commission under this subsection may be filed 
with the Registrar of the Supreme Court and has the same 
force and effect and is enforceable in the like manner as a 
judgment of the Supreme Court. 


(3) Any such structure or work shall be deemed to be upon, 
over or under any street or highway without lawful 
authority where no such right or franchise is found to have 
existed or where the term for which the right or franchise 
was originally granted has expired, or where the right or 
franchise was not granted by by-law in compliance with the 
statutes relating thereto, and no such right or franchise shall 
be deemed to have been acquired by lapse of time or by any 
express or implied acquiescence on the part of the munici- 
pality or of any other municipality, company or individual 
formerly owning or controlling such street or highway or the 
lands included therein. R.S.O. 1970, c. 354, s. 65; 1973, 
CHS es! 2: 


65. Notwithstanding any provision in the contract or agree- 
ment entered into between a municipal corporation and the 
Corporation providing for the determination of questions 
arising under the contract or agreement, or for the settlement of 
any dispute between the municipal corporation and_the Cor- 


poration by the Lieutenant Governor in Council or in any other 


manner, the Corporation may bring an action for any breach 
of the contract or agreement on the part of the municipal 
corporation, and the court may in any such action grant an 
injunction restraining the municipal corporation from doing 
any act or continuing any such breach, may order the muni- 
cipal corporation to supply any omission or to do any act 
required to be done by it under the terms of the contract or 
agreement, and may award to the Corporation such sum as 
damages for any such breach as the court considers a fitting 
penalty to impose upon the municipal corporation therefor. 
Ki SiO) 19/0 Ne, SoeIMSALOO ORS. Ce Oi, Salen 


66.—(1) Subject to subsection (11), the trustees of a police 
village shall, for the purposes of this Part, be deemed to be a 
municipal corporation, and may exercise all the powers con- 
ferred upon municipal corporations by this Part. 


(2) The council of the township or the councils of the town- 
ships in which the police village is situate, upon the request 
of the police trustees, shall issue debentures as provided by 
this Act. 


(3) The council of the township in which the police village 
or any part thereof is situate shall annually levy by special 
rate upon the rateable property in the police village, or in 
that part of the village situate in the township, the amounts 
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required to meet the payments to be made to the Corporation, 
and to pay off the debentures issued under subsection (2). 


(4) Where the trustees of a police village have entered into a 
contract with the Corporation for the supply of power and 
have heretofore constructed, purchased or acquired, or here- 
after construct, purchase or acquire, works for distributing 
power and the trustees of the police village desire to extend 
or improve such works, they may apply to the council of the 
township for the passing of a by-law for the issue of deben- 
tures for such extension or improvement, and the council shall 
pass the necessary by-law for borrowing such further sums as 
may be necessary for such extension or improvement, and for 
levying by an annual special rate upon the rateable property 
in the police village the sums required for the payment of the 
debentures issued for the extensions or improvements. 


(5) The by-law shall be approved by the Corporation before 
the final passing thereof, but does not require the assent of 
the electors. 


(6) Such approval may be given if it is shown to the satis- 
faction of the Corporation that the extension or improvement 
is necessary or desirable, and that sufficient additional revenue 
will be derived therefrom to meet the annual payments in 
respect of the debt and the interest thereon. 


(7) The trustees of a police village are a commission for the 
control and management of works established for the distribu- 
tion of power in the police village, and have and may exercise 
and perform the like powers and duties as nearly as may be asa 
commission formed under the Public Utilities Act in an incor- 
porated village. 


(8) The trustees of a police village shall appoint a com- 
petent person to act as secretary-treasurer for the purpose of 
keeping the accounts of the trustees for the distribution and 
supply of power and acting as custodian of funds collected by 
the trustees or received by them from the treasurer of the 
township for the establishment of works in connection with 
the distribution of power. 


(9) The secretary-treasurer shall give security for the due 
accounting of all sums of money coming to his hands and for 
the payment over to the township treasurer of the sums 
required from time to time to meet payments coming due for 
interest and principal and to provide a sinking fund for the 
payment of any debentures issued for the works undertaken 
by the trustees under any contract with the Corporation. 


(10) The accounts of the secretary-treasurer shall be audited 
by the auditor of the township in which the police village is 


455 


Extension, 
etc., of 
works in 
police village 


Assent of 
electors not 
required 


Approval of 
Corporation 


Trustees 
to bea 
Corporation 


R.S.O. 1980, 
Ce4es 


Secretary- 
treasurer 


Security 


Audit of 
accounts 


456 


Contracts 
with police 
villages 


By-laws 


R.S.O. 1980, 
Coy GO2 250: 


423 


Alteration 
of areas 


Debenture 
issue 


Commission 
for 
construction 


and manage- 


ment of 
works 


Chap. 384 POWER CORPORATION Sec. 66 (10) 


situate, or if the police village includes parts of two or more 
townships, then by the auditor of that township having the 
highest assessment in the police village. 


(11) Notwithstanding anything in this section, no contract 
between the trustees of a police village and the Corporation 
for the supply of power shall be entered into after the Ist 
day of July, 1968. R.S.O. 1970, c. 354, s. 67; 1973, c. 57, s. 2. 


67.—(1) Notwithstanding the Public Utilities Act or any 
other Act, the council of a township may from time to time 
pass by-laws, 


(a) for establishing, with the approval of the Corporation, 
an area in the township as to which any of the by- 
laws passed under clauses (0), (c) and (d) have effect, or 
establishing the whole township as such an area; 


Pe 
Sy 
oe 


for entering into a contract with the Corporation, 
with the assent of the municipal electors of the area 
qualified to vote on money by-laws, for the supply of 
power for the use of the municipality and its in- 
habitants in any area established under clause (a); 


(c) for acquiring real and personal property and acquir- 
ing, constructing, reconstructing, extending and 
operating works for the development, transmission 
and distribution of power in the municipality; 


(2) for exercising, for such purposes, any of the powers 
that may be exercised by a town under the Municipal 
Act, the Local Improvement Act, the Public Utilities 
Act, or this Act. 


(2) The council, with the approval of the Corporation, may 
from time to time, by by-law, incorporate an area established 
under clause (1) (@) with any other established area. 


(3) Where the council has passed a by-law under clause (1) (@) or 
under subsection (2), it may issue debentures for the purposes of 
clause (1) (6), (c) or (d), and levy a special rate for the amounts 
required to be raised on account of principal or sinking fund and of 
interest for the payment of such debentures in the area so estab- 
lished, and notwithstanding the Municipal Act or any other Acct, it 
it not necessary to obtain the assent of the electors to the by-law for 
the issue of such debentures. R.S.O. 1970, c. 354, s. 68 (1-3); 
POV SHOE OTS. He. 


(4) The council of a township that has entered into a con- 
tract with the Corporation for the supply of power for the use 
of the municipality and its inhabitants in any area established 
under clause (1) (a) may by by-law provide for entrusting the 
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construction of the works and the control and management there- 
of to acommission to be called “The Hydro-Electric Commission 
of the Township of (naming the area) of (naming the township)” or 
if the area comprises the whole township, “The Hydro-Electric 
Commission of the Township of (naming the township)”. R.S.O. 
LAG. CHS 4; S68 4)y TORS OC S7 5 bs 16) 


(5) It is not necessary to. obtain the assent of the electors yaa 
ectors not 
to the establishment of a commission under subsection (4), but necessary 
the commissioners elected shall be residents of the area for 


which they are elected commissioners. 


(6) Upon the incorporation of any area in another area the Disestablish- 
commission, if any, for the area so incorporated shall be commission 
deemed to be disestablished and the commission, if any, for 


the other area shall be a commission for the Cai edl area. 


(7) Subject to subsection (8), where a commission has been phate ny 
established under this section and the members thereof have 
been elected, all the powers, rights, authorities and privileges 
that by the Public Utilities Act are conferred upon a municipal } R. : ae 1980, 
corporation in respect of power shall, while the by-law for ~ 
establishing it remains in force, be exercised by the commis- 
sion in the area for which it was established or in the area 
to which such area may have been enlarged and not by the 
council of the municipality. 

(8) Nothing in this section divests the council of its tore 
authority with reference to providing the money required for money for 
the works, and the treasurer of the municipality shall, upon is 
the certificate of the commission, pay out any money so 
provided, and nothing in this Act divests the council of the 
rights and powers conferred upon it by the Local Improve- 8.5.9. 1980, 
ment Act. sea 


(9) Sections 41, 42, 43, 46 and 47 of the Public Utilities Act ~gajogesee 


apply to every commission established under this section.  . 423 
to apply 
(10) A by-law establishing a commission under this section penn ot 
may be repealed by the council of the municipality at any establishing 
time with the consent of the Corporation and it is not necessary 
to obtain the assent of the electors to such repeal. 


(11) Upon the repeal of a by-law establishing a commission Reverting 
under this section, the control and management of the works 
are vested in the council, and the commission ceases to exist. 


(12) Notwithstanding anything in this section, no areas shall Areas hxed 
be established nor the boundaries of any established area 1951 
enlarged or altered after the Ist day of May, 1951. R.S.O. 

1970, c. 354, s. 68 (5-12) ; 1973, c. 57, s. 2. 
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POWERS OF MUNICIPALITIES 


68.—(1) In addition to the powers conferred by this Act, a 
municipal corporation that has entered into a contract with 
the Corporation for the supply of power has and may exercise 
in respect of such power all the powers that are by the Public 
Utilities Act or the Municipal Act conferred upon municipal 
corporations in respect of light and heat, and all the powers 
that are conferred upon municipal corporations by. the 
Mumicipal Act for contracting debts for any purpose within 
the jurisdiction of the council thereof, and also the power 
to expropriate land, making compensation therefor under 
the Expropriations Act. 


(2) The council of a municipal corporation may, if it sees fit, 
submit to the electors a by-law providing for borrowing, by 
the issue of debentures, the money required for any of the pur- 
poses mentioned or referred to in sections 60 and 66 and in 
this section at the same time as the council submits to the 
electors a question as to supply of power under section 60, and 
the by-law for borrowing money may be finally passed either 
before or after the municipal corporation has entered into a 
contract with the Corporation for the supply of power, but the 
debentures authorized by the by-law shall not be issued until 
the municipal corporation has entered into a contract with the 
Corporation for the supply of such power. 


(3) A municipal corporation that has entered into a contract 
with the Corporation under this Act may, from time to time, 
with the approval of the Corporation, contract with any other 
municipal corporation or with any person for the supply or 
distribution of power in any other municipality, and such other 
municipal corporation has authority to enter into the contract; 
but a municipal corporation shall not exercise the power con- 
ferred by this section in another municipality without the con- 
sent of the council thereof. R.S.O. 1970, c. 354, s. 69; 1973, 
C13, See 


CONTRACTS OF CORPORATION 


69.—(1) In addition to the powers conferred upon it by this 
Act or any other Act to contract with municipal corporations 
for the supply by it of power and to contract with persons 
pursuant to section 85, the Corporation, subject to the approval 
of the Lieutenant Governor in Council, may contract with any 
other person for the supply of power to such person upon such 
terms and conditions as the Corporation considers proper. 


(2) The revenue, or any part thereof, derived by the Cor- 
poration from supplying power under subsection (1) for use out- 
side Ontario and which in the opinion of the Corporation is so 
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derived because of anything done pursuant to section 25 may 
be placed to the credit of the frequency standardization reserve 
account. 


(3) Any net surplus made by the Corporation in supplying 
power under subsection (1) shall be applied as the Corporation 
may determine from time to time for adjusting and proportion- 
ing and making equitable and stabilizing the rates for power 
payable to the Corporation. 


(4) Net surplus referred to in subsection (3) shall be deter- 
mined by deducting from the revenue received from supplying 
power under subsection (1) all moneys placed to the credit of 
the frequency standardization reserve account pursuant to 
subsection (2) and an amount determined by the Corporation 
for costs and charges as enumerated in section 75. R.S.O. 
PeFOC CE SSS. 707 190 73S 7 eet 


70. Notwithstanding anything in section 69, it is not neces- 
sary to obtain the approval of the Lieutenant Governor in 
Council to any contract for a supply by the Corporation of 
power to any person from works that the Corporation has 
acquired or constructed and is operating for the distribution 
of power. R.S.O. 1970, c. 354, s. 71; 1973, c. 57, s. 2. 


71.—(1) If any agreement heretofore or hereafter entered 
into by the Corporation for the supplying of power by the 
Corporation to a municipal corporation or for any other work 
or service to be done or supplied by the Corporation to a 
municipal corporation contains any term or condition conflict- 
ing with or contrary to this Act, the agreement shall be 
deemed to be amended in such manner and to such extent as 
to give effect to this Act. 


(2) Subject to subsection (1), where the Corporation has here- 
tofore entered, or hereafter enters into an agreement for the 
supplying of power by or to the Corporation or for any other 
work or service to be done by or supplied to the Corporation 
and such agreement has been or is hereafter approved by the 
Lieutenant Governor in Council, it is thereupon valid and 
binding upon the parties thereto. R.S.O. 1970, c. 354, s. 72; 
1973) 0.57, 812. 


72.—(1) Notwithstanding anything in this Act or in any 
general or special Act or in any contract heretofore or here- 
after entered into by the Corporation or by any municipal 
corporation for which the Corporation supplies power under 
section 83, where at any time a state of emergency exists by 
reason of damage to or destruction, failure or breakdown of 
any of its works, wastage of power, power demand in excess of 
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its power resources or other matters restricting its ability to 
deliver power, the Corporation may, during the state of 


emergency, 


(a) allocate and distribute its available power among the 
customers under such contracts and interrupt or 
decrease delivery of power under any contract during 
the continuance of the emergency; and 


(b) with the approval of the Lieutenant Governor in 
Council, regulate, restrict, prohibit and control the 
generation, transformation, transmission, distribu- 
tion, supply and use of power supplied by it, 


in order to effect what is in its opinion the most economical, 
efficient and equitable use and distribution of such power. 


(2) The Corporation may at any time modify, restrict, sus- 
pend or reimpose any order, regulation, restriction, prohibition 
or control, heretofore or hereafter given, made or exercised 
under subsection (1). 


(3) The Corporation may interrupt or decrease delivery of 
power in such manner and to such extent as it sees fit to any 
of its customers who fail to comply with any direction, order, 
regulation, restriction, prohibition or control given, made or 
exercised by it under subsection (1) by such means as it con- 
siders proper and may enter upon any land of any such cus- 
tomer and do whatever is necessary for that purpose. 


(4) Any municipal corporation or municipal commission 
recelving power from the Corporation for distribution may inter- 
rupt or decrease delivery of power in such manner and to such 
extent as it sees fit to any of its customers who fail to comply 
with any direction, order, regulation, restriction, prohibition 
or control given, made or exercised by the Corporation under 
subsection (1), by such means as it considers proper and may 
enter upon any land of any such customer and do whatever is 
necessary for that purpose. 


(5) Nothing done under this section or under any direction, 
order, regulation, restriction, prohibition or control made or 
exercised by the Corporation under this section or done to en- 
force or give effect thereto by the Corporation, its servants or 
agents, or by any municipal corporation or municipal commis- 
sion or its servants or agents, shall be deemed a breach of 
contract by the Corporation or any municipal corporation or 
municipal commission or entitle any person to rescind any 
contract or release any guarantor from the performance of his 
obligation, or render the Corporation, its servants or agents, or 
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any municipal corporation or municipal commission, its or their 
servants or agents liable in any action-at-law or other legal 
proceedings for damages or otherwise. 


(6) Every person who refuses or neglects to comply with any 
direction, order, regulation, restriction, prohibition or control 
made or exercised by the Corporation under this section is 
guilty of an offence and, in addition to any other liability, on 
conviction is liable to a fine of not less than $100 and 
not more than $500 and a further fine of not less than $100 
and not more than $500 for each day upon which such refusal 
or neglect is repeated or continued. R.S.O. 1970, c. 354, s. 73; 
LOPS. 01 SZ, 


73.—(1) Where the Corporation supplies or distributes 
power directly to the consumer either on its own behalf or by 
arrangement or under contract with a municipal corporation, 
the amount payable by the owner of any building or lot, or 
part of lot, for the power supplied to him for use therein or 
thereon, and all rents, rates, costs and charges in connection 
with the service or supply of such power or the installation of 
any works for such service or supply are a lien and charge 
upon the building or lot or part of lot in the same manner and 
to the same extent as municipal taxes on land, and, in default 
of payment, the clerk of the municipality, upon being notified 
in writing by the Corporation of the sum due, shall forthwith 
enter the same upon the collector’s roll and it shall be col- 
lected in the same manner as municipal taxes on land and 
upon recovery thereof shall be paid over to the Corporation, 
but when a mortgage or lease of the building or lot or part 
of lot in question has been duly registered before an entry upon 
the collector’s roll as above described, the lien and charge 
hereby created rank after advances actually made under such 
mortgage and after rent accrued due under such lease before 
such entry. 


(2) For the purposes of this section, power shall be deemed 
to be supplied to the consumer not only when it is actually 
used by the owner but when it is rendered available or held 
in reserve for him under the terms of his contract with the Cor- 
poration or the municipal corporation. R.S.O. 1970, c. 354, 
SE MS Se a a Y 


74. The expenditure by the Corporation upon any works 
undertaken under this Act for the benefit of a municipal cor- 
poration that has entered into a contract with the Corporation 
is repayable to the Corporation by the municipal corporation. 
19:0512070, . 5426; 753) 1978)%c% 57) sio2, 
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75. Notwithstanding anything in any general or special Act 
passed before the 3rd day of April, 1928, or in any contract 
entered into before the 3rd day of April, 1928, and, except 
where under the terms of any such contract power is to be sup- 
plied to a municipal corporation at a fixed price, the price 
payable for power by any municipal corporation is the cost to 
the Corporation, as determined by it, of supplying and deliver- 
ing power to the municipal corporation, including the municipal 
corporation’s proportion, as adjusted by the Corporation, of, 


(a) the cost of operation, maintenance, depreciation and 
insurance of the works and the cost of administration 
of the Corporation; 


a 
Sx 
—— 


interest and expenses of debt service and interest 
credited on the balances remaining from time to time 
to the credit of reserve accounts established under 
this Act; 


Pe 
ioe) 
— 


an annual sum sufficient to form in forty years, with 
interest at 4 per cent per year, a sinking fund for the 
repayment of the advances made by the Province of 
Ontario under this Act for the cost of the works, for 
the repayment of any other indebtedness incurred or 
assumed by the Corporation in respect of the cost of 
the works, and for the restoration of any reserve or 
other funds of the Corporation utilized for the pay- 
ment of the cost of the works; and 


an amount to be determined by the Corporation for 
the purposes of sections 13 and 15 and clause 14 (c). 
ROO Ee Ovo onse es TOO Loree Cer os 


76. Notwithstanding anything in this Act, a municipal cor- 
poration that has entered into or hereafter enters into a 
contract with the Corporation for a supply of power may 
be relieved by the Corporation from payment of any sum on 
account of the sinking fund account for the first five years 
during which payments are made to the Corporation by the 
municipal corporation under such contract, and the amounts 
required from such municipal corporation on sinking fund 
account are payable during the then next ensuing forty 
yearsiv ReSrOULOy0 ergs se! 77> 197 She OT es. 2 


77. The Corporation may, during the first three years after 
a municipal corporation first begins to take power from the 
Corporation, extend the time for payment of any sum payable 
by it, and such municipal corporation shall pay to the Cor- 
poration interest on the amount that may be in arrear or for 
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the payment for which time is extended until the payment 
thereof, at such rate not exceeding 7 per cent per year, as the 
Corporation may determine. R.S.O. 1970, c. 354, s. 78; 1973, 
Cc) Ses) 2. 


78. Any surplus held by the Corporation to the credit of Surplus 
any municipal corporation may be retained by the Corporation iit oa 
as security against future obligations to the Corporation of 
the same municipal corporation for so long during the con- 
tinuance of the contract of the municipal corporation as the 
Corporation thinks fit, but the Corporation shall allow to the 
municipal corporation interest at the rate of 4 per cent per 
year upon the amount of such surplus retained by the Cor- 

Pe OM Vs ahs i0, ee oe es fs Oh ae Ca Or Be a, 


79. Where by contract with the Corporation one or more What to be 
municipal corporations have assumed the cost of the purchase system 
of, or works for the development of, power for the supply of 
such municipality or municipalities under this Act, such muni- 
cipality or municipalities shall, for the purpose of this Act, 
be defined as a “‘system’’, and the Corporation, on such condi- 
tions as are considered equitable or advisable, may include in 
any such system one or more other such municipalities, 
whether already part of any system or not, and may unite any 
two or more systems into one system, and may join in a 
system two or more such municipalities whether already part 
of any system or not, and for the purposes of this section an 
area set apart under section 67, or the rural power district, 
may be considered as a municipality. R.S.O. 1970, c. 354, 

ROE. 1 ALES ee aes ¥ ar ae 


80.—(1) Wherever physical connections may be made be- dec 
tween any of the systems operating under this Act, the Cor-one system 
poration may make the necessary connections so as to divert 
power from any one system to any other system, and the means 
of such connection, and the price to be paid by the system 
recelving the power to the system supplying the power, shall 
in all cases be determined by the Corporation, and the cost of 
the power so taken by any one system from any other shall 
be dealt with by the Corporation under this Act as the cost or 
part of the cost of the power to be paid by the munici- 
palities forming part of such system, under their contracts 
with the Corporation. 


(2) The price payable for power by one system to another 4dustment 
shall be collected by the Corporation from the system owing 
it for the system entitled to receive it, and all sums so paid 
to any system shall be applied to the cost of construction, 
maintenance and operation of such system in such manner as 
the Corporation may direct. R.S.O. 1970, c. 354, s. 81; 
1973;.c257 ‘sed. 
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$1.—(1) The Corporation shall annually adjust and appor- 
tion the amounts payable by municipal corporations under 


sections 75 to 80. 


(2) The Corporation shall also annually adjust and appor- 
tion among the municipal corporations all such expenditures 
made by the Corporation in exercise of the powers conferred 
upon the Corporation by this Act as have been incurred for 
or on behalf of the municipal corporations. 


(3) The adjustment and apportionment made by the Cor- 
poration is final and binding upon the municipal corporations. 
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PART II 
SUPPLY OF POWER FOR STREET LIGHTING IN TOWNSHIPS 
82.—(1) Notwithstanding anything in this or any other 
Act, the council of a township may, without petition and 
without the assent of the electors, pass a by-law for entering 


into a contract with the Corporation for the lighting of streets 
in the township. 


(2) The by-law may, 


(a) define one or more street lighting areas in the town- 
ship; 


(6) enlarge, reduce or alter the boundaries of any street 
lighting area in the township; 


amalgamate any street lighting areas in the township; 


& 


provide that the cost of the street lighting works in 
any street lighting area in the township, including 
debenture charges, the cost of maintenance and man- 
agement of the works and the cost of power supplied 
for street lighting under this Act, shall be assessed 
and levied on the rateable property in the area, or 
provide that such part of the cost as to the council 
seems proper shall be paid by the township and that 
the remainder of the cost shall be assessed and levied 
on the rateable property in the area, or provide that 
the entire cost shall be paid by the township; and 


(e 


“—— 


provide that the contract with the Corporation shall 
apply to any street lighting area. 


(3) Any street lighting area may be defined by the use of a 
map or sketch to be attached to the by-law and the infor- 
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mation shown on the map or sketch shall form part of the 
by-law to the same extent as if included therein. 


(4) The corporation of the township may acquire or con- foweror | 
struct the works necessary for lighting the streets, and for construct 
such purpose the corporation of the township has and may 
exercise all the powers conferred upon townships under the 
Municipal Act or the Local Improvement Act. Se een 


(5) If the contract so provides, the Corporation may, on edhe AE 
behalf of the township, acquire, construct, extend, reconstruct, ed 
maintain, operate and administer any such street lighting 


works. 


(6) Where under this section a township has entered into a [per or 


contract with the Corporation for the lighting of streets in one to extend 

, fi ? : application 
or more areas, the township may from time to time, without of street 
petition and without the assent of the electors, pass a similar agreement 
by-law to provide that the contract shall also apply to any 


other street lighting area or areas in the township. 


(7) The provisions of Part II with respect to the annual Where 
payments to be made by a municipal corporation that has to apply 
entered into a contract with the Corporation apply to any 
contract entered into under this section and extend to all 
street lighting works constructed under the contract, but do not 
apply in respect of the capital cost of works acquired or con- 
structed by the township. R.S.O. 1970, c. 354, s. 83; 1973, 

Ged a Sty ds 


PART IV 
DISTRIBUTION OF POWER IN RURAL POWER DISTRICT 


83.—(1) Subject to the approval of the Lieutenant Pontracts 
; ; = ; or supply 
Governor in Council, the Corporation may contract with the of power 
corporation of a township, or townships, or with the 
corporations of two or more townships, for the supply and 
distribution by the Corporation of power in the township 
or townships. 


(2) There shall be one rural power district comprising all of Rural 
the territory of Ontario excepting the areas of all municipal district 
corporations and police villages that have contracted with the 
Corporation for the supply of power at cost or that here- 


after so contract. 


(3) The Corporation may, on behalf of the corporation as well core 
as on its own behalf, 
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(a) acquire, construct, extend, reconstruct, hold, main- 
tain, operate and administer all lands and works 
necessary for the transmission to and the transforming 
and distributing in the rural power district of power ; 

(b) supply power to any customer or at any premises in 

the rural power district; 


“~~ 


(c) perform, enjoy and enforce all contracts in which the 
corporation agrees to supply or sell power to any 
customer or at any premises in the rural power 
district. 


(4) Contracts in which the municipal corporation agrees to 
supply or sell power are sufficiently executed on behalf of the 
corporation if signed by its clerk or by such other officer as is 
designated by the council of the corporation. 


(5) The Corporation may in its discretion use any of the 
revenue that may be derived or may have been derived from 
the distribution of power by the Corporation on behalf of any 
township forming part of the rural power district for altering, 
reconstructing, rebuilding, reassembling, constructing, extend- 
ing, replacing or whatever else may be necessary in respect of 
works held by it under subsection (3), for the purpose of 
standardizing and making uniform to such extent and in such 
manner as it considers necessary the periodicity in alterna- 
tions of current at which it supplies power to customers of 
the corporation or at premises pursuant to subsection (3). 


R.S.0. 19700235456: 84521973) or57Gs.2. 


84. For the purposes of this Part, the Corporation may 
exercise any of the powers that the Corporation may exercise 
or be authorized to exercise under Part I and may upon such 
terms as it considers proper, sell, lease or otherwise dispose of 
any lands and works acquired or held for the purposes of this 
Partds pRBiOrl9/0 gee B54 pswiS52 197 3jeomo/sy 2: 


85.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, where any Act of the Legislature sets apart 
lands as a park and provides for the appointment of a board of 
commissioners therefor and makes such board of commissioners 
a body corporate, such board may purchase from the Cor- 
poration power for use in the park, and may sell power to 
customers therein and execute contracts accordingly and the 
Corporation may contract with the board to supply and dis- 
tribute such power. 


(2) Upon the execution of a contract between the Corpora- 
tion and any such board, the Corporation may make any 
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such park or part thereof a part of the rural power district 
and the provisions of this or any other Act applying to the 
rural power district are applicable. R.S.O. 1970, c. 354, s. 86; 
i Pa ees Ue tee 


86. When at the time of entering into the contract the Cee 
corporation of any such township has been operating a sys- over existing 
tem for distributing power to inhabitants of the township, system 
or has a contract with the Corporation for a supply of power 
under any other Part of this Act, the Corporation, with the 
approval of the council of the township, may take over, 
acquire, reconstruct, extend and operate such distribution 
system, and may perform, enjoy and enforce the contracts 
with the customers thereof, and may incorporate such system 
in the rural power district. R.S.O. 1970, c. 354, s. 87; 

M13, C1922: 


87. Notwithstanding this Act, where the trustees of a police Syne se aoae 
village have not a subsisting contract with the Corporation, it deemed 
shall not be considered a separate corporation from the town- corpOrARION 
ship or townships out of which it was formed for the purposes 
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88. The council of the township or the council of each of yer aa 
the townships entering into a contract under section 83 or 86 required to 
may pass a by-law for entering into the contract, and the cor- rie 
poration of the township may execute the contract, and it is 
not necessary to submit the by-law to the vote of the electors 
or to comply with any of the other formalities required in 
the case of a by-law under Part II. R.S.O. 1970, c. 354, 

s. 89. 


89. All the provisions of Part II as to the annual payments Application 
to be made by the municipal corporations that have entered to annual 
into contracts with the Corporation apply to a contract” 
entered into under this Part, and extend to the works con- 
structed under the contract for transforming, distributing and 
supplying power in the rural power district. R.S.O. 1970, 


enrs$4.060190;) 197anarSiyesi 2 


90. The rates to be charged to customers receiving power pet he be 
from the Corporation in the rural power district or any section Corporation 
thereof shall be fixed by the Corporation under this Act. 

RISO 11920) G54). 691 MOT aoe BF ran 2: 


91. The Corporation shall fix, adjust and apportion annually Apportion- 
the cost of all the works mentioned in sections 83 and 86 opat.on 
to be borne by each of the municipal corporations entering adjustment 
into any such contract. R.S.O. 1970, c. 354, s. 92; 1973, 
cant, Bra 
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PART V 
CONTROL AND REGULATION BY CORPORATION 


92.—(1) Upon complaint in writing that a municipal cor- 
poration, company or person receiving power from the Cor- 
poration is charging a rate that is excessive or unfair, or that 
any municipal corporation is making use of the powers con- 
ferred upon it by this Act for the purpose of granting a bonus 
by supplying power below cost to manufacturers or others, 
the chairman of the Corporation may appoint a time and 
place at which the Board will hear and determine the matter 
of the complaint, and such notice of the appointment as the 
chairman may direct shall be given by the secretary of the 
Corporation to such persons as the chairman may direct. 
RESO 1O7OM ce354) e¥ 93" (ye RL OV Scere ey 


(2) At the time and place appointed the Board shall hear 
and determine the matter of the complaint, and may dismiss 
or allow the complaint, and may regulate and determine the 
rates to be charged, and may direct the amendment of any 
by-law or agreement accordingly, or may make such order as 
seems, mecte Kk SOn L970 .c. Joke sO 5a 2) 19 foe Ca, 
Suet hal ele 


93.—(1) The Corporation, with the approval of the Lieu- 
tenant Governor in Council, may make regulations, 


(a) prescribing the design, construction, installation, pro- 
tection, use, maintenance, repair, extension, altera- 
tion, connection and disconnection of all works and 
matters used or to be used in the generation, trans- 
formation, transmission, distribution, delivery or use 
of power in Ontario; 


(>) prohibiting the use in Ontario of any such works or 
matters until they have been inspected and approved ; 


(c) prohibiting the advertising, display, offering for sale, 
or other disposal, and the sale or other disposal, 
publicly or privately, in Ontario, of any such works 
or matters unless and until they have been inspected 
and approved, and prescribing the precautions to be 
taken in the sale or other disposal of such works or 
matters and the warnings and instructions to be given 
to purchasers and others in advertisements and by cir- 
cular or otherwise in order to prevent their use in such 
manner or under such conditions as may be likely 
to result in undue hazard to persons or property; 
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(d) providing for the inspection, test and approval of all 
such works and matters before being used for any 
such purposes. 


(2) The Corporation may prepare and issue plans and speci- eer 
fications governing the design, construction and test of any specifications 
of the works or matters mentioned in subsection (1), and may 


amend or alter such plans and specifications. 


(3) The Corporation may appoint persons or associations ape eens 
ot persons or 


having, in the opinion of the Corporation, special knowledge associations 
ae ; to inspect 
and facilities to inspect, test and report upon any of the andtest 


works or matters mentioned in subsection (1). 


(4) The Corporation may approve of any of the works or SpRee ae by 
: : ; E adoption of 
matters mentioned in subsection (1) by adopting the report report 
made pursuant to subsection (3) or otherwise as the Corpora- 


tion considers advisable. 


i Orders 
(5) The Corporation may issue such orders relating to work ben eer 


to be done in the installation, removal, alteration, repair, installations, 
protection, connection or disconnection of any of the works etc. 
or matters mentioned in subsection (1) as the Corporation con- 

siders necessary for the safety of the public, or of workmen, 


or for the protection of property. 


(6) The Corporation may appoint such inspectors and other Sy patient 
: : ~ of inspec- 
officers as it considers necessary for the purposes of this torial staff 


section. 


(7) The Corporation may prescribe the fees to be paid for erie 


permits and for inspection, test and approval of all such inspection, 

° : ; test and 
works and matters mentioned in subsection (1) and of plans approval 
and specifications relating thereto, and may prescribe also the 


time and manner of payment of such fees. 


(8) The Corporation shall collect the fees prescribed by it pee one 
under the authority of subsection (7), and shall provide for the tion of fees 
remuneration, travelling and other expenses of the inspectors oe 
and other qualified persons, together with all other expenses 
incurred in carrying out this section, out of such fees and out 
of any fines imposed for breach of any of the provisions of 
this section or of any regulations, plans, specifications or 
orders made under the authority thereof, and out of the funds 
appropriated for carrying out the work of the Corporation. 


(9) Every inspector appointed under this section may enter Powers of 
‘ , : inspectors 

upon, pass over or through any land, building or premises at 

any reasonable hour for the purpose of performing the duties 


assigned to him under this section. 
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(10) Nothing in this Act or in any of the regulations, plans, 
specifications or orders issued under this section renders the 
Corporation or any of its inspectors or other employees liable, 
or affects the liability of any municipal or other corporation or 
commission, company, firm or individual, for any injury, loss 
or other damages caused to any person or property by reason 
of defects in any of the works or matters mentioned in this 
section or by reason of any order of the Corporation, not- 
withstanding any inspection or test or the issue of any certificate 
by the Corporation or by any of its inspectors or other em- 
ployees. 


(11) Every municipal or other corporation or commission, 
and every company, firm or individual, 


(a) hindering, molesting, disturbing or interfering with 
an inspector or other employee in the performance of 
his duty under this section is guilty of an offence and 
on conviction is liable to a fine of not less than $10 and 
not more than $50 for each offence; 


Pea 
oo 
—— 


refusing or neglecting to comply with this section, or 
with any regulation, plan or specification made under 
its authority 1s guilty of an offence and on conviction is 
liable to a fine of not less than $25 and not more than 
$500 for each offence; 


— 
ie) 
Se 


refusing or neglecting to comply with any order issued 
by the Corporation under subsection (5) is guilty of an 
offence and on conviction is liable to a fine of not less 
than $100 and not more than $500 and a further fine of 
not less than $100 and not more than $500 for each and 
every day upon which such refusal or neglect is repeated 
or continued. 


(12) The fines recovered for offences against this section 
shall be paid over to the Corporation. 


(13) This section does not apply to a mine as defined in the 
Mining Act, save only as regards any dwelling house or other 
building not connected with or required for mining operations 
or purposes or used for the treatment of ore or mineral. 
R.S:0; 1970, “oly 354 jysneO4 Og Sp rost Sindee: 


94.—(1) A municipal corporation that has entered into a 
contract with the Corporation for the supply of power shall 
not pass a by-law for the issue of debentures, or borrow money 
by other means, for any extension or improvement to a power 
system without having first obtained the assent of the Cor- 
poration to the amount of such issue and borrowing and the 
purposes to which the proceeds of the issue are to be applied. 
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(2) Every member of the council of a municipality passing a Liability 
by-law in contravention of subsection (1) is personally respon- of council 
sible for any loss or expense occasioned to the municipal cor- 
poration by such action unless he shows that he voted against 
the passing of the by-law or did everything in his power to 


prevent the passing of the by-law. 


(3) Every by-law passed in contravention of subsection (1) is By-law void 
illegal and void, and the Corporation may take the same 
proceedings for quashing the by-law, or restraining the muni- 
cipal corporation from issuing debentures thereunder as might 
be taken by a ratepayer of the municipality. 


(4) This section has effect notwithstanding the provisions of Section to 
any other general or special Act relating to any municipal notwith- 


; standing 
corporation. 


(5) This section does not apply to any by-law or by-laws Issue of 


cere . debentures 
authorizing the issue of debentures to defray the cost of, or to Caen 
repay temporary loans incurred in connection with any works approves 
: : : 4 estimated 
mentioned in subsection (1), when the estimated cost of such cost 


works and the borrowing of the estimated cost has been 
approved by the Corporation and the principal amount of the 
debentures so authorized does not exceed the estimated .cost 
aforesaid by more than 5 per cent. 


(6) Equipment, plant and works constructed and erected Restriction 
as to applica- 


pursuant to clause 2 (1) (7) of the Local Improvement Act shall be tion of local 


; . Weme : improvement 
deemed not to be extensions or improvements within the meaning by-law 
of this section. R.S.O. 1980, 


C250 


(7) For the purposes of this section, The Municipality of Metropolitan 
Metropolitan Toronto shall be deemed to be a municipal cor- 
poration that has entered into a contract with the Corporation 
for the supply of power. R.S.O. 1970, c. 354, s. 95; 1973, 


BIS ,tse2 


95.—(1) The rates and charges for supplying power, and Rates and 
; charges to be 

the rents and charges to meet the cost of any work or service approved 
done or furnished for the purposes of a supply of power, 
chargeable by any municipal corporation generating or receiv- 
ing and distributing power are subject at all times to the 
approval and control of the Corporation, and the rates, and 
such rents and charges, charged by any company or individual 
receiving power from the Corporation for the supply of power 
are subject at all times to such approval and control. 


(2) Notwithstanding this Act, the Corporation may from ence — 


time to time, when in its opinion it is in the interests of the cipal rates 
municipal corporations under contract with the Corporation so 
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to do, make orders fixing the rates to be charged by the 
corporation or commission of any municipality having a 
population of less than 200,000 for power supplied by the 


Corporation. 


(3) In a municipality where the rates fixed by the Cor- 
poration under subsection (2) prove insufficient to provide for 
the costs of supplying power in the municipality, the Corpora- 
tion may charge the deficit to the stabilization fund account 
and may from time to time impose such terms as to repay- 
ment of the amount so charged together with interest thereon, 
or any part thereof, or may relieve the municipality from 
obligation to repay the same to such extent as to the Cor- 
poration seems just and equitable. R.S.O. 1970, c. 354, s. 96; 
LO SirosO 7 wea2s 


96.—(1) The Corporation may prescribe for any municipal 
corporation or municipal commission receiving electrical power 
from the Corporation for distribution a system of bookkeeping 
and keeping accounts of the assets, liabilities, revenues and 
expenditures in respect of the production, development, distri- 
bution or sale of electrical power or the dealing in electrical 
fittings, fixtures, appliances, machines or equipment. 


(2) The Corporation may require from any municipal cor- 
poration or municipal commission that owns, operates, con- 
trols or manages an electrical public utility receiving electrical 
power from the Corporation for distribution such returns and 
statements as the Corporation considers proper, and the Cor- 
poration shall have access to and the right to inspect the 
books, records, minutes, statements and returns relating to 
such electrical public utility and to extract therefrom such infor- 
mation as in the opinion of the Corporation may be useful 
for publication and to embody any of the information in the 
reports of the Corporation. R.S.O. 1970, c. 354, s. 97; 1973, 
Gh 7, sw: 


97.—(1) Subject to subsections (2), (3) and (7), every muni- 
cipal corporation and municipal commission supplied with elec- 
trical power by the Corporation shall maintain insurance 
against liability for bodily injury and property damage arising 
from the operation of an electrical utility in such amount 
and upon such terms as the Corporation may direct. 


(2) A municipal corporation or municipal commission may, 
with the approval of the Corporation, establish in lieu of such 
insurance a fund sufficient in the opinion of the Corporation to 
protect the municipal corporation or municipal commission 
against the liability and thereupon it is not necessary for it 
to comply with subsection (1). 
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(3) If a municipal corporation or municipal commission is in Where 
Schedule 1 of the regulations made under the Workmen’s Com- necessary 
pensation Act and is paying assessments to the Workmen’s 8-30. 190, 
Compensation Board, it is not necessary for it to maintain ~ 


insurance against liability for bodily injury to its employees. 


(4) Notwithstanding anything in the Insurance Act or in Group 
insurance 


any other Act, the Corporation may effect insurance on behalf for munici- 
of municipal corporations or municipal commissions that it Paes 
supplies with electrical power against liability for bodily injury «. 218 

and property damage arising from the operation of an elec- 


trical utility. 


(5) The contract of insurance effected under subsection (4) CEDOrAG On 
: : ‘ ‘ j ncluded in 
may, if desired by the Corporation, include the Corporation as group 
. * . eae insurance 
a party insured against liability and may protect more than 


one municipal corporation or municipal commission. 


(6) The cost of insurance effected under subsection (4) is, How cost 
‘ von : : chargeable 
except in so far as it is for the protection of the Corporation, 
chargeable to the protected municipal corporations or muni- 


cipal commissions as part of the cost of power payable by them. 


(7) Where a municipal corporation or municipal commission Where 
insurance 
is an insured party under a contract of insurance effected under subs. (1) 
under subsection (4), it is not necessary for it to comply with °t necessary 


subsection (1): fs ReSvOi 9705/6003 545) Ss, O8BNM1973% CATH Suds 


Where it appears to the Corporation upon examination Collection of 
of . accounts of a municipal corporation or municipal com- direction. 
mission receiving power from the Corporation under a contract boeeee nes 
between the municipal corporation and the Corporation under 
this Act that there are arrears due and owing for electrical 
power supplied by the municipal corporation or municipal 
commission, or for rents, rates, costs and charges in connection 
with the service or supply of such power or for the installa- 
tion of any works for such service or supply, and that the 
municipal corporation or municipal commission has not taken 
the necessary proceedings for the collection of such arrears,. 
the Corporation may give, in writing, such directions as it con- 
siders proper, signed by the chairman or secretary, for the 
collection of the arrears by any method by which they may 
be collected, and it is the duty of the municipal corporation 
or municipal commission forthwith after receiving such direc- 
tions to take all proceedings necessary to carry them into 


effects o R.S.0.) 1970; gs354e5s: (99501973; vc. 257 Sia2, 


99. Where a municipal corporation or a municipal com- Offences 
mission receiving electrical power from the Corporation under 
a contract made with the Corporation under this Act, 
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(a) supplies electrical power to any person upon terms and 
at rates other than those that have been approved of 


by the Corporation ; 


(6) grants to any person to whom electrical power is 
supplied by the municipality or commission, special 
terms by way of bonus or otherwise as to the rates 
to be paid for electrical power or as to the terms 
at which they are to be supplied; 


(c) neglects or refuses to carry out any direction of the 
Corporation given under section 98; 


by any means whatsoever, directly or indirectly re- 
duces the cost of electrical power to any person so that 
it is supplied to such person at a lower rate or upon 
better terms than those approved of by the Cor- 
poration ; 


(e) fails to keep accounts in the manner prescribed by the 
Corporation or makes improper entries therein, or 
charges against any account items not properly charge- 
able thereto, 


such municipal corporation or municipal commission is guilty of 
an offence, and every member of the municipal council of 
such municipal corporation or every member of the municipal 
commission, as the case may be, is disqualified from sitting 
and voting in the council or from election thereto, or from 
acting as a member of the municipal commission or being 
appointed thereto, and from holding any other municipal 
office for a period of five years from the date of the judgment 
or order declaring his disqualification, and proceedings may be 
taken against him in the same manner as in the case of a mem- 
ber of a municipal council who has become disqualified or has 
forfeited his seat under the Municipal Act, but no member of 
the municipal council or of the municipal commission, as the 
case may be, shall be found to be so disqualified who proves 
to the satisfaction of the court or judge before whom the ap- 
plication for a declaration of his disqualification is made, that 
he was not a party to the offence and that he did everything 
in his power to prevent the commission of the offence. R.S.O. 
LOO e545 x61 00 71 973; be. STs 8:2) 


100. When a municipal corporation or a municipal com- 
mission neglects or refuses to carry out any of the provisions 
of this Act or any direction or regulation lawfully given or 
made under this Act, the Corporation, if it considers it neces- 
sary or desirable so to do, may appoint some person to do 
whatever is necessary to remedy such neglect or default and 
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to comply with this Act or any such direction or regulation, 
and the reasonable and proper costs and charges incurred by 
the Corporation in so doing is a debt due and payable by the 
municipal corporation or municipal commission to the Cor- 
poration and shall be added to and collected with the charges 
set “out “ih. Section, 75° "RAS7O! 12970 'G3545. sin 101; 1973, 
nasy its. 2s 


101. A municipal corporation or municipal commission re- 
ceiving power from the Corporation for distribution may utilize, 
subject to the approval of the Corporation, funds in its hands 
over and above current operating requirements derived from or 
pertaining to the municipal electric utility for which such 
power is received for any of the following purposes and not 
otherwise: 


1. In the reduction of any indebtedness incurred in the 
construction and equipment of works for the produc- 
tion, development, distribution or sale of power. 


2. In the construction and extension of works for the 
production, development, distribution or sale of power. 


3. In the construction, reconstruction, alteration, re- 
building, reassembling, replacing or whatever else may 
be necessary in respect of works for receiving power 
from the Corporation and distributing it at a changed 
periodicity in alternations of current. 


4. In purchasing or otherwise acquiring or constructing 
buildings for the occupation and use of the municipal 
electric utility as offices and for other business pur- 
poses, subject to the further approval of the Cor- 
poration of the site, cost and plans of any such 
building and, if so approved, any such building may 
be larger than is required for the immediate use of the 
municipal electric utility, and any part of any such 
building not immediately required for the use of the 
municipal electric utility may be leased by it. 


5. In the renewal of any such building. 
6. In the purchase of any of the following securities: 
i. The bonds, debentures or other evidences of in- 
debtedness of or guaranteed by the Govern- 


ment of Canada or the Government of Ontario. 


ii. The deposit receipts, deposit notes, certificates 
of deposit and other similar instruments issued 
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by any chartered bank to which the Bank Act 
(Canada) applies. 


The guaranteed investment certificates of any 
trust company that is registered under the 
Loan and Trust Corporations Act. R.S.O. 1970, 
G3 S4iuS whl 107 3. Gea uaa 2s 


lil. 


102.—(1) Whenever it appears from the accounts of a 
municipal corporation or municipal commission receiving elec- 
trical power from the Corporation for distribution that there. 
is a surplus of revenue derived from or pertaining to an 
electric utility over the expenses thereof after providing for 
any payments required to be made on account of principal 
or interest of any debentures issued for the construction and 
equipment of works for the production, development, distri- 
bution or sale of electrical power, and for such depreciation 
and other reserves as the Corporation considers proper, the 
surplus shall be applied and disposed of in such manner as 
the Corporation by general regulation or special order may 
direct. 


(2) Subsection (1) applies to every municipal corporation or 
municipal commission that has entered into a contract with 
the Corporation for the supply of electrical power and has 
effect notwithstanding any general or special Act, and shall be 
deemed so to have applied and to have had effect since the 
16th day of April, 1912. 


(3) Any member of the council of a municipal corporation 
and any member of a municipal commission where such muni- 
cipal corporation or municipal commission is receiving electrical 
power from the Corporation for distribution by an electric 
utility who is in any manner a party to any disposition or 
application of a surplus referred to in subsection (1) other than 
that directed by the Corporation, or to any disposition, use, 
application or dealing with funds pertaining to such electric 
utility in any manner prohibited by this or any other Act 
shall forfeit his office and proceedings may thereupon be taken 
against him as provided in the Municipal Act in the case of a 
member of a municipal council who has become disqualified, 
and the Corporation may take the same proceedings in respect 
thereof as might be taken by a ratepayer of the municipality. 


(4) If it is found upon such proceedings that such member 
of the municipal council or commission has forfeited his office, 
he is disqualified from holding any municipal office for a 
period of two years thereafter. R.S.O. 1970, c. 354, s. 103; 
LOTS ek57 ps2: 
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103. A municipal corporation or municipal commission and Oornorarion, 
any company or individual neglecting or refusing to obey and penalty fer 
carry out any order, regulation, prohibition or direction of the 
Board made under section 92, or any order, regulation, pro- 
hibition or direction of the Corporation made under sections 
72, 93, 95, 96, 97, 98, 99 and 102, in addition to any other 
liability, shall forfeit to Her Majesty for the use of Ontario, 
the sum of $100 for each day during which such neglect or 
refusal: continues: fcRvS,O1970/'0. S35 4ies, 104; 1973;.6.°97, 

s. 18. 


104.—(1) Where the Corporation is of opinion that it is se aE 
necessary or expedient for the protection of life or property, ground 
or for the convenience of the public, that the use of overhead 
lines upon any highway or part thereof in a city or town, in- 
cluding the wires of telegraph, telephone, or power companies, 
should be discontinued, the Corporation may so direct, and, 
upon such terms and subject to such conditions as it pre- 
scribes, may require that such wires be placed and carried in 
underground conduits to be constructed and maintained in 
accordance with the directions and to the satisfaction of the 
Corporation, and may abrogate any right to carry lines on 
poles in such city or town that may have been given by any 
Act or by any municipal by-law, licence or agreement. 


(2) In this section, as in sections 105 and 106, rated 


(a) “company” includes a municipal corporation or muni- 
cipal commission, a partnership and an individual, 
owning, leasing, using or controlling lines in a city or 
town; 


(b) “lines”? means the wires, cables or other conductors 
used for the purpose of conveying or distributing 
power for telegraph, telephone or power purposes. 
Rote Ibs 0 oe 384 e056 LOT See se 


105.—(1) Where a city or town is willing to undertake the Construction 
construction of a tunnel, conduits or other system for carrying 
lines underground in any highway or part thereof, the Cor- 
poration, upon such terms and subject to such conditions as it 
may prescribe, may require all companies whose lines are car- 
ried overhead upon any such highway or public communica- 
tion to make use of such tunnel or conduits or other system 
for the purpose of carrying their lines, and to pay to the 
municipality such compensation for the use thereof as is agreed 
upon or as the Corporation may determine, and such compen- 
sation may be either a lump sum or a sum to be paid annually 
or periodically as the Corporation may determine and direct. 
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(2) Where a city or town desires to construct a tunnel, con- 
duits or other system for the purpose mentioned in subsection 
(1), it may do so and may exercise in respect thereof the powers 
of expropriation conferred upon the corporation by the Munz- 


cipal Act. 


(3) All works undertaken under this section shall be done in 
accordance with the directions and to the satisfaction of the 
Corporation, and shall be maintained, kept in repair, altered, 
enlarged or improved to the satisfaction of the Corporation 
and as it may direct. R.S.O. 1970, c. 354, s. 106; 1973, c. 57; 
Si 2i 


106. If any order or direction of the Corporation for dis- 
continuing the use of overhead lines is not obeyed, the lines, 
poles and other structures in connection therewith upon the 
highway shall be deemed to be unlawfully erected and main- 
tained, and may be removed by or under the direction of the 
Corporation and at the expense of the owner or user of them, 
and the company owning or using such lines shall incur a penalty 
of $100 for each day during which the order of the Corporation 
is disobeyed. R.S.O. 1970, c. 354, s. 107; 1973, c. 57, s. 2. 


PART VI 


MUNICIPAL COMMISSIONS 


107.—(1) Except as provided in this section, notwithstand- 
ing anything in any general or special Act, subsection 39 (3) 
of the Public Utilities Act applies in every city and town that has 
entered into a contract with the Corporation for the supply of 
power and a commission shall be established under Part III of the 
Public Utilities Act for the control and management of the con- 
struction, operation and maintenance of all works undertaken by 
the corporation for the distribution and supply of power. 


(2) Notwithstanding An Act respecting the City of Toronto, 
being chapter 119 of the Statutes of Ontario, 1911, in a city 
having a population of 60,000 or over according to the last 
enumeration of the assessor, the corporation of which has en- 
tered into a contract with the Corporation under this Act, the 
commission to be established for the control and management 
of the construction, operation and maintenance of all works 
undertaken by the corporation for the distribution and supply 
of power may consist of three members, one of whom shall be 
the mayor of the:city, one of whom shall be appointed by the 
municipal council of the city for two years and until his suc- 
cessor is appointed, and the third of whom shall be appointed 
by the Corporation for two years and until his successor is 
appointed, and such appointees are eligible for reappointment. 
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; eet in Appointment 
(3) If an appointed member of a commission referred to in Appointmer 


subsection (2) dies, or wishes to resign, or refuses to act, or be- Ai at 
comes unable from any cause to perform his duties, the munici- appointed by 
pal council or the Corporation, as the case may be, may appoint Pik astoaa 
a successor in his stead for the remainder of his term of office, 

and such successor is eligible for reappointment. R.S.O. 1970, 


Chapa a DOS LSI a Cay ee ee 


108. Where by this Act or by any contract heretofore or Agreement 


extend 
hereafter entered into between the Corporation and a muni- to municipal 


commissions, 
cipal corporation, duties are imposed upon or covenants or boards, etc. 
undertakings are entered into by the municipal corporation, 
they extend to and shall be deemed to include and are binding 
upon any commission having the management or control of 
any public utility or other municipal undertaking for and on 
behalf of the municipal corporation, and any board of educa- 
tion, board of secondary school trustees or board of public 
school trustees appointed or elected for the municipality 
represented by the municipal corporation. R.S.O. 1970, 
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CHAPTER 385 


Power Corporation Insurance Act 


1. In this Act, Interpre- 


tation 


(a) “‘Corporation”’ means Ontario Hydro; 


(b) “insurance corporation”’ means a corporation licensed 
to transact the business of insurance and enter into 
contracts for insurance in Ontario under the Insur- 8 arr 1980, 
ance Act; 


(c) ““‘municipal authority’’ means a municipal corpora- 
tion or commission distributing electrical power or 
energy in a municipality. R.S.O. 1970, c. 355, s. 1; 
LDS Ren 59 peri 2: 


2.—(1) The Corporation may enter into an agreement with Agreement 
any municipal authority or group of municipal authorities Corparation 
authorizing the Corporation to contract with an insurance cipal 
corporation or with Her Majesty pursuant to the Government eh aaa 
Annuities Act (Canada) for insurance for the employees of ¢. G-6 
such municipal authority or municipal authorities by way of 
service annuities, income annuities or death or disability 
benefits or such other benefits as may by the Corporation be 
considered expedient and for payment by the municipal 
authority or authorities of the cost of such insurance and 
the cost of or incidental to the administration and operation 
of the contract, and any other expenses incurred or for which 
the Corporation may be liable in connection therewith. 


Ras.0. 970716) 358, meet ployee 50) sur5.Ch): 


(2) The Corporation on behalf of any such municipal auth- Agreement 
ority or group may, with the approval of the Lieutenant insurance | 
Governor in Council, enter into an agreement with an insur- 
ance corporation or with Her Majesty pursuant to the Govern- 
ment Annuities Act (Canada) for providing insurance for the 
employees of such municipal authority or group by way of 
service annuities, income annuities or death or disability 
benefits, or such other benefits as may by the Corporation 
be considered expedient, and for the enforcement of any such 
contract and for the administration of its operation by the 
Corporation or by any other person or corporation on behalf 
of such municipal authority or group. R.S.O. 1970, c. 355, 

Bede ks 197316. 0, Sindited 


482 


Power to 
amend 


Cost of 
insurance, 
how borne 


Regulations 


Agreement 
between 
municipal 
authority 
and Her 
Majesty 


Chap. 385° POWER CORPORATION INSURANCE See $2.45) 


(3) Notwithstanding anything in subsection (1) or in any 
agreement made thereunder, the Corporation, with the ap- 
proval of the Lieutenant Governor in Council, may enter 
into further agreements with any such insurance corporation 
or with Her Majesty pursuant to the Government Annuities 
Act (Canada) varying, adding to or modifying as the Cor- 
poration considers necessary or advisable any agreement 
entered into under subsection (2) or this subsection and every 
such further agreement is legal, valid and binding upon each 
municipal authority on behalf of which it is entered into 
and upon the successors and assigns of such municipal. 


BAUthOritve KS: Oe a7 0 eC 00, sarc Geee SC OU eS. aaa: 


3.—(1) The cost of insurance and the cost of and incidental 
to the administration and operation of the contract and any 
other expenses incurred or for which the Corporation may be 
liable in connection therewith is payable by each of the 
municipal authorities on whose behalf the contract is under- 
taken as part of the cost of operation of the works of the 
municipal authority and shall be apportioned and distributed 
by the Corporation among the municipal authorities in any 
such group in such manner as the Corporation considers 
equitablenscR:S.O¢ L970 2cr3555:9; Bod) 70bO4S, 07 59, is.-4 1). 


(2) The Corporation, with the approval of the Lieutenant 
Governor in Council, may make regulations prescribing the 
terms and conditions for the required payments under sub- 
section (1), and the time and manner in which such payments 
shall be made and the returns and the accounts to be fur- 
nished by any municipal authority and the contributions to 
be made by the employees of any municipal authority party 
to.thesagreementure ReS.Oo01970, oo G55\i s03 (2) el 97 Boe 99; 
s. 4 (2). 


4, Upon the recommendation of the Corporation and with 
the approval of the Lieutenant Governor in Council, a muni- 
cipal authority may enter into an agreement with Her Majesty 
pursuant to the Government Annuities Act (Canada) for pro- 
viding insurance for the employees of such municipal auth- 
ority by way of service annuities, income annuities or 
death or disability benefits, or such other benefits as may 
by the Corporation be considered expedient. R.S.O. 1970, 
on 355y8.74; 19935 c059 75108. 
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CHAPTER 386 


Powers of Attorney Act 


1. In this Act, Interpre- 
tation 
(a) “attorney” means the donee of a power of attorney or 
where a power of attorney is given to two or more 
persons, whether jointly or severally or both, means any 
one or more of such persons; 


(b) “legal incapacity” means mental infirmity of such a 
nature as would, but for this Act, invalidate or terminate 
a power of attorney and “legal capacity” has a corre- 
sponding meaning. 1979, c. 107, s. 1. 


2. A general power of attorney may be in Form 1 and is Form of 
sufficient authority for the donee of the power or, where there is power ~ 
more than one donee, for the donees acting jointly or acting jointly @tomey 
and severally, as the case may be, to do on behalf of the donor 
anything that the donor can lawfully do by an attorney, subject to 
such conditions and restrictions, if any, as are contained therein. 


L078, Cold oS. 22> 


3.—(1) Where a power of attorney is terminated, any sub- Fxercise of 

: ; : ; 3 power after 

sequent exercise of the power by the attorney is valid and binding termination 
as between the donor or the estate of the donor and any person, 
including the attorney, who acted in good faith and without 


knowledge of the termination. 


(2) Where money is paid in the exercise of a power of attorney to Saving 
which subsection (1) applies, nothing in subsection (1) affects the 
right of any person entitled to the money against the person to 
whom the payment is made, and the person so entitled has the 
same remedy against the person to whom the payment is made as 
he would have had against the person making the pay- 
ment 219/79,:¢. LOA 8: 


POWER OF ATTORNEY DURING LEGAL INCAPACITY 


4. Sections 5 to 10 apply notwithstanding any agreement or Application of 
waiver to the contrary. 1979, c. 107, s. 4. i; 


5. A provision in a power of attorney expressly stating that it retails 


may be exercised during any subsequent legal incapacity of the exercisable 
donor is valid and effectual, subject to such conditions and W)!!¢ dono: 
capacity 
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restrictions, if any, as are contained therein and not inconsistent 
with this Act. 1979, c. 107, s. 5. 


6. A power of attorney that contains a provision referred to in 
section 5 shall be executed in the presence of a witness who is not 
the attorney or the attorney’s spouse. 1979, c. 107, s. 6. 


7. A power of attorney that contains a provision referred to in 
section 5 may be revoked by the donor at any time while he has 
legal’capacity.  '1O79.%c? 107 esr 7‘ 


8. A power of attorney that contains a provision referred to in 
section 5 becomes invalid and of no effect, notwithstanding such 
provision, where, 


(a) an order has been made declaring the donor a mentally 
incompetent person and upon the appointment of a 
committee; 


(b) an order has been made declaring the donor incapable of 
managing his affairs under section 39 of the Mental 
Incompetency Act and upon the appointment of a 
person having the powers of a committee; 


(c) the Public Trustee becomes committee of the estate of 
the donor. 1979, c. 107, s. 8. 


9.—(1) Where a power of attorney contains a provision refer- 
red to in section 5 and the donor subsequently is without legal 
Capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order requiring the 
attorney to pass his accounts for transactions involving an exercise 
of the power during the incapacity of the donor, and the court may 
order the attorney to pass such accounts or such part thereof as is 
provided in the order. 


(2) Where an order is made under subsection (1), the attorney 
Shall file his accounts in the office of the surrogate court and 
the proceedings and practice upon the passing of the accounts 
shall be the same and of the like effect as the passing of 
executors’ or administrators’ accounts in the surrogate court. 


(3) The Public Trustee may apply under subsection (1) in the 
Same manner as a person interested in the estate of the donor 
where it appears to him desirable to do so in the best interests of 
the donor or his estate. 1979,.c. 107, s. 9. 


10.—(1) Where a power of attorney contains a provision refer- 
red to in section 5 and the donor subsequently is without legal 
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capacity, any person having an interest in the estate of the donor 
or any other person permitted by the court may, during such 
incapacity, apply to the surrogate court in the county or district 
where the donor or the donee resides for an order substituting 
another person for the attorney named in the power of attorney 
and the court may make the order or such other order as the court 
considers proper. 


(2) The substitution of another person for an attorney under 
subsection (1) shall have the like effect as the substitution of 
another person for a trustee under the Trustee Act. 


(3) The Public Trustee may apply under subsection (1) in the 
Same manner as a person interested in the estate of the donor 
where it appears to him desirable to do so in the best interests of 
the donor or his estate. 


(4) The attorney may apply under subsection (1) in the same 
manner as a person interested in the estate of the donor, on giving 
notice to the Public Trustee and to all persons having an interest in 
the estate of the donor. 1979, c. 107, s. 10. 


Form 1 


Form of Power of Attorney 


THIS GENERAL POWER OF ATTORNEY is givenon............200005 ih ae 
(Date) 

DY Param Say ela re et A I De a Py Rl dat aa ei, | ete 

(Donor) 
PRD OTE re so as on toes Ons be wel ss, BI PSUs ork hice eh See GAT ate (or 
(Attorney) 

eh Pos ei OPe..ae. mireemernt . reer. Binds. Aas OF 

(Attorney) (Attorney) 


Be ey aN, eek mr ee jointly or jointly and severally) to be my attorney(s) in 
accordance with the Powers of Attorney Act and to do on my behalf anything that I 
can lawfully do by an attorney. 


(The following paragraph may be included if the donor wishes the authority 


granted by this power of attorney to continue notwithstanding any subsequent 
mental infirmity on his part:) 


In accordance with the Powers of Attorney Act, I declare that 
this power of attorney may be exercised during any subsequent 
legal incapacity on my part. 


This power of attorney is subject to the following conditions and restrictions: 


(N.B. this space may be left blank.) 
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WITNESSED By: 


oF WES fe lola 6. (obs 0 te, orn) ve TO won olen (a) A) ele er ¢ fol o 16 ean Heme he Da byte! 6 LCE Mes! 6d Tel ube i) eel iaMameteter bie ere ele fe 8 eoa ee 


(Name of Witness) (Donor) 


@! 0. hel a, ae) 8 ie lebts tal ow tor mo) 6 Ve) ew ‘pie ca fel te) pel Spa py) Vel. 3) fa) <o 


(Address) 


1979, c. 107, Form 1. » 
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CHAPTER 387 
Prearranged Funeral Services Act 


1. In this Act, “funeral services” means the services !terpre- 
usually provided by a funeral director licensed under the 
Funeral Services Act and the provision of funeral supplies ena 1980, 
and services to the public other thanacemetery plot. 1979,c.30, — 


&. 1, port. 


2. Unless he is an insurer licensed under the Insurance Agreements 
Act, or a person licensed as a funeral director under the prearranged 
Funeral Services Act and engaged in directing the {uncral 
operation of a funeral services establishment, no person shall p ¢ 6 jog0, 
agree or offer to agree, for a consideration that is fixed by c. 218 
the agreement, to furnish or make provision for funeral 
services upon the death of a person who is alive at the time 
the agreement or offer is made. 1979, c. 30, s. 1, part. 


3. Every agreement entered into before the 18th day of bile ee 
April, 1962 and which would contravene this Act if it agreements 
were entered into on or after that date is null and void” 
and shall be deemed to be a contract to which the 
Frustrated Contracts Act applies. R.S.O. 1970, c. 358, 5s. 3. B.S.0. 1980, 


c LAe 


4.—(1) Every person who receives money under an agree- caer 
ment referred to in section 2 shall receive and hold such | 
money together with any interest accrued thereon in trust 
until the agreement has been fully performed by him or the 


agreement has been cancelled. 


(2) Where an agreement referred to in subsection (1) is Idem 
cancelled, the person holding money in trust under that 
agreement shall forthwith pay such money to the person 
entitled thereto. T9079) -C.. 30,2, 


5.—(1) The Lieutenant Governor in Council may make Regulations 
regulations governing the manner in which trust accounts 
shall be kept and accounted for and providing for their 
inspection. R.S.O. 1970, c. 358, s. 5 (1). 


(2) The Board of Funeral Services under the Funeral Services |nspection 
Act shall cause the trust accounts to be inspected as required by the aecart? 
regulations, and any misuse of trust funds shall be deemed to be ™°"’y 
sufficient grounds for cancellation of a licence under the Funeral 


Services Act. 1979, c. 30, s. 3. 
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6. Every person who contravenes section 2 is guilty 
of an offence and on conviction is liable, if an individual, to a fine 
of not more than $1,000, and, in default of payment, to imprison- 
ment for not more than three months, and, if a corporation, to a 
fine. of not more: than;$2,0007 (MRS: On 197016 2358, S56: 
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CHAPTER 388 


Prepaid Hospital and Medical Services Act 


Pert ins ocr, a 
(a) “association” means any company or corporation 

incorporated for the purpose of establishing, maintain- 
ing and operating a hospital or medical service or 
providing prescription drugs on a non-profit prepay- 
ment basis, whereby any one or more of hospital, 
medical, surgical, nursing or dental services or pro- 
vision of prescription drugs or payment therefor may 
be provided to persons who become subscribers 
with, or members of, such company or corporation, 
or for these and similar purposes, but does not 
include an insurer licensed under the Insurance Act See es 
or a pension fund or employees’ mutual benefit society = 
incorporated under Part V of the Corporations Act; 


(b) “pharmacist” means a person registered as a phar- 
maceutical chemist under Part VI of the Health Discip- hae 1980, 
lines Act; | 


(c) “prescription drug” means a drug as defined in 
Part VI of the Health Disciplines Act dispensed upon the 
prescription of a legally qualified medical practitioner or 
dentist to anamed person, and includes such drug mixed 
with any other drug or substance; 


(d) “Superintendent” means the Superintendent of In- 
surance under the/usurance Act. R.S.O. 1970, c. 360, 
s. 1; 1974, c. 47, s. 168 (2). 


j Registered 
2. Every association registered under this Act is exempt associations 
exempt from 
from the Insurance Act. R.S.O. 1970, c. 360, s. 2. Oo 
) R.S.O. 1980, 
c. 218 


3. No letters patent granting a charter to an association a Sada 


under the Corporations Act and no articles of incorporation of 

an association under the Business Corporations Act shall be 8-5-9. 1980, 
issued without the written approval of the Superintendent. = 
Fer) or: tot Sos. 


4. No association shall, in Ontario, contract to furnish hospi- ay reed 


tal, medical, surgical, nursing or dental service or prescription carry on 
business 
unless 
registered 
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drugs, or any combination of them, on a prepayment basis or 
make payment therefor unless registered under this Act. R.S.O. 
1970, c. 360, s. 4. 


Application (1) Every application for registration shall be made in 


for regis- 


tration writing to the Superintendent and shall be accompanied, 


(2) 
(0) 


(c) 


(g) 


to 


by the prescribed fee ; 


by a certified copy of the Act or other instrument 
of incorporation of the association and of its con-. 
stitution, by-laws and regulations; 


by a copy of every contract or proposed contract 
with a hospital, physician, pharmacist and other per- 
son for the rendering of services to subscribers or 
members ; 


by a copy of every form of contract or proposed 
contract with subscribers or members; 


by a certified list of rates charged or to be charged 
to subscribers or members together with details of 
the benefits that the association contracts to furnish 
to subscribers or members; 


by a copy of the balance sheet of the association and 


‘a statement of income and expenditures as of the 


close of its last fiscal year, certified by the president, 
or vice-president, and the managing director or some 
other principal officer of the association and reported 
on by its auditor; 


by such information or material as the Superintendent 
may require. 


od See ah (2) The Superintendent shall grant registration to an 
e 


grantedby association if he is satisfied, 


Superin- 
tendent 


(a) 


(0) 


that the applicant is established as a bona fide 
association ; 


that the contracts and proposed contracts with hospi- 
tals, physicians, pharmacists or other persons for the 
rendering of service to subscribers or members and 
the contracts or proposed contracts with subscribers 
or members are fair and reasonable; 


that the applicant has established and has such work- 
ing capital and reserves as the Superintendent 
considers adequate; 
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(d) that the rates charged or to be charged to sub- 
scribers or members are not excessive, inadequate, 
unfairly discriminatory between risks or otherwise 
unreasonable; and 


(e) that the applicant has complied with the provisions 
of subsection (1). ° R.S.O. 1970, c. 360, s. 5. 


6.—(1) Every application for renewal of registration shall 
be made in writing to the Superintendent on or before the 
21st day of March in each year and shall be accompanied by 
the prescribed fee and such information and material as the 
Superintendent may require. 


(2) The Superintendent shall grant renewal of registration 
to an association if he is satisfied, 


(a) that the contracts and proposed contracts with hospi- 
tals, physicians, pharmacists or other persons for the 
rendering of service to subscribers or members and 
the contracts or proposed contracts with subscribers 
and members are fair and reasonable; 


(>) that the applicant has such working capital and 
reserves as the Superintendent considers adequate; 


(c) that the rates charged or to be charged to subscribers 
or members are not excessive, inadequate, unfairly 
discriminatory between risks or otherwise unreason- 
able; and 


(d) that the applicant has complied with subsection (1). 
Roe OF, 0070 cer teat) si h., 


7.—(1) An association shall file with the Superintendent 
any proposed change in rates at least thirty days prior to the 
effective date of the change, together with particulars as to how 
any such rate is made up, and shall furnish such other further 
information with respect thereto that the Superintendent may 
require. 


(2) The Superintendent may, within thirty days of the filing 
with him of any notice of a proposed change in rates, by 
order prohibit the proposed change in rates if, in his opinion, 
such proposed change in rates would be excessive, inadequate, 
unfairly discriminatory between risks or otherwise unreason- 


able. R.S.O. 1970, c. 360, s. 7. 


8. Every registration and renewal of registration lapses on 
the 31st day of March in each year. R.S.O. 1970, c. 360, s. 8. 
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9.—(1) The Superintendent may suspend or cancel any 
registration upon any grounds that would justify refusal to 
grant registration or renewal of registration or where the 
association fails to comply with any provision of this Act. 


(2) Any registration, or renewal of registration, may be 
granted by the Superintendent subject to such limitations and 
conditions relating to the operations of the association that 
the Superintendent considers necessary to give effect to this 
Act or for the protection of persons, subscribers or members 
of any association in Ontario. 


(3) Where the registration of a registered association lapses 
or is suspended or cancelled and where the Superintendent 
considers it necessary for the protection of persons, sub- 
scribers or members, the Superintendent may designate the 
association as one to which this Act continues to apply and, 
until the designation is revoked, section 7 and sections 12 to 
17 apply to such designated association in the same manner 
as to a registered association. 


(4) The Superintendent may apply to the court under section 
244 of the Corporations Act or section 209 of the Business Cor- 
porations Act as appropriate for an order winding up an associa- 
tion that has ceased issuing contracts to its members or subscribers 
and sections 243 to 271 of the Corporations Act or sections 207 to 
237 of the Business Corporations Act, as the case may be, apply 
thereto: GORISLOP10707 Gi 3605 5.19. 


10. The Superintendent may at the request of an associa- 
tion, evidenced as he directs, cancel its registration. R.S.O. 
1970, G. 3605.50.10; 


11. Notwithstanding any decision of the Superintendent, 
a further application for registration or renewal of registration 
may be made upon new or other material or where it is clear 
that any material circumstance has changed. R.S.O. 1970, 
C. 200sS. hd. 


12.—(1) An association that considers itself aggrieved by 
a decision of the Superintendent may appeal therefrom to the 
Divisional Court. 


(2) The appeal shall be set down for argument at the first 
sitting of the court that commences after the expiration of thirty 
days from the decision complained of. 
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(3) The Superintendent shall certify to the Registrar of the 
Supreme Court the decision appealed from, his reasons there- 
for, and the documents, information and material he had 
before him in making such decision. R.S.O. 1970, c. 360, s. 12. 


13.—(1) Every registered association shall deliver to the 
Superintendent within one month of the passing thereof a 
certified copy of any by-law passed by the board of directors. 


(2) Not later than four months after the expiration of its 
fiscal year, every registered association shall file with the 
Superintendent a balance sheet and a statement of income 
and expenditures for such fiscal year, certified by the president, 
or vice-president, and the managing director or some other 
principal officer of the association and reported on by its 
auditor, and such other financial statements as the Super- 
intendent may require. 


(3) On sufficient cause shown, the Superintendent may by 
writing extend the time for filing the statements required 
under subsection (2). R.S.O. 1970, c. 360, s. 13. 


14.—(1) Not later than four months after the expiration 
of its last fiscal year, every registered association shall prepare 
a general statement of its affairs in a form approved by the 
Superintendent. 


(2) On sufficient cause shown, the Superintendent may by 
writing extend the time for the preparation of a general state- 
ment of affairs under subsection (1). 


(3) Every such statement shall be attested by the signature 
of the president, or vice-president, and the managing director 
or some other principal officer of the association and shall be 
accompanied by the auditor’s report. 


(4) A copy of such statement shall be mailed or delivered 
without charge to any subscriber or member who requests a 
copy. R.S.O. 1970, c. 360, s. 14. 


15.—(1) The Superintendent or his duly authorized repre- 
sentative may at any time make or cause to be made an 
inspection of the books, documents and records of any regis- 
tered association. 


(2) Upon any such inspection, the Superintendent or his 
duly authorized representative is entitled to free access to all 
books of account, cash, securities, documents, bank accounts, 
vouchers, correspondence and records of every description of 
the association, and no person shall withhold, destroy, conceal 
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or refuse to furnish any information or thing reasonably 
required by the Superintendent or his representative under 
thisisection ww RiS: Owl 7Oece360hisi rbd) 


16. A registered association may invest its funds in the 
same manner and subject to the same limitations as apply to 
a joint stock insurance company under the Insurance Act, 


and not otherwise. R.S.O. 1970, c. 360, s. 16. 


17.—(1) A registered association may hold real property 
which, having been mortgaged or hypothecated to it, has been 
acquired by it for the protection of its investment, and real 
property conveyed to it in satisfaction of debts previously 
contracted in the course of its business, and may from time to 
time sell, mortgage, lease, exchange or otherwise dispose of 
such real property, but the association shall sell any such real 
property within seven years after it has been so acquired. 


(2) A registered association may hold to its own use and 
benefit such real property as is necessary for the transaction 
of its business, or is acquired or held bona fide for building 
upon or improving for that purpose, and may sell, mortgage 
or dispose of such real property. 


(3) A registered association, when authorized by its letters 
patent or by the Lieutenant Governor in Council, may construct 
on any lands held pursuant to subsection (2), or may acquire, a 
building larger than is required for the transaction of its 
business and may lease any part of the building not so required. 
RiS:091970 Sch S60) en hi. 


18. The fee for registration or renewal of registration for 
an association is, where the income from subscribers or members 
in the previous fiscal year, 


Midnotexcecd S$ h5 O00 a5) a ee are $ 10 
exceeded $15,000 but did not exceed $50,000...... 15 
exceeded $50,000 but did not exceed $100,000..... 25 
exceeded $100,000 but did not exceed $250,000.... 50 
exceeded $250,000 but did not exceed $1,000,000.. 100 
exceededtisi O00 000i. 16 Jnabmalaiosuc. Sill. Ll) 200 


R.S:0: 1970, c. 360, s. 18. 


19. Every association not registered under this Act that 
contracts to furnish hospital or medical service on a prepay- 
ment basis or makes payment therefor is guilty of an offence 
and on conviction is liable to a fine of $100 for each day during 
which the association carries on such business. R.S.O. 1970, 
C430055.010% 
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CHAPTER 389 


Private Hospitals Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 
(e) 
(f) 


(g) 


(1) 


‘“applicant’’ means applicant or applicants, as the 
case may be; 


“house” means a building or other structure, whether 
permanent or temporary, intended for human habita- 
tion and, where two or more houses are situate on 
adjacent pieces of land and are occupied by the same 
person, they shall be deemed to constitute a single 
house for the purposes of this Act; 


“inspector” means an officer of the Ministry designated 
under this Act as an inspector; 


“Minister” means the Minister of Health; 
“Ministry” means the Ministry of Health; 


“municipality” means a metropolitan municipality, 
city, separated town, or county, except that in a 
territorial district it means a city, town, village, 
township or improvement district ; 


“natient” means a person admitted to a _ private 
hospital for the purpose of treatment; 


“private hospital” means a house in which four or 
more patients are or may be admitted for treatment, 
other than, 


(i) a hospital or other establishment or institu- 
tion supported in whole or in part by provin- 
cial aid, 


(ii) an institution in respect of which a licence 
under the Private Sanitaria Act is in force, 


(iii) an institution for the reclamation and cure of 
habitual drunkards established under the 
Municipal.Act, 
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(iv) a children’s residence registered under the Chil- 
dren’s Residential Services Act, 


(v) a lodging house licensed under a municipal 
by-law ; 


(7) “regulations” means the regulations made under this 
Act; 


(7) “resident” means actually resident in a municipality 
for a period of three months within the six months 
next prior to admission to a private hospital ; 


(k) “superintendent” means the person who has for the 
time being the direct and actual superintendence 
and charge of a private hospital ; 


(1) “territorial district’ means any of the territorial 
districts set forth in the Terrztorial Division Act; 


(m) “territory without municipal organization” means 
those parts of Ontario that are without municipal 
organization, including Indian reservations and pro- 
vincial parks, but not including property of the 
Government of Canada used for the purposes of 
national defence installations, camps or stations; 


(x) “treatment” means the maintenance, observation, 
nursing and medical care and supervision of a patient. 
RSO 21970 erso ls. 0 197 2ece ts 19735) Cc. 123: 
Ss, i (1). 


2. The Minister shall administer and enforce this Act 
and the regulations. R.S.O. 1970, c. 361, s. 2. 


3.—(1) No person shall use a house as a private hospital 
except under the authority of a licence issued under this 
Act before the 29th day of October, 1973, or a renewal of 
such a licence. 


(2) Where a house is used as a private hospital in con- 
travention of subsection (1), the occupier and each person 
concerned in the management or operation of the house or in 
the admission thereto or treatment therein of any patient 
are severally guilty of an offence and on conviction are each liable 
to a fine of not less than $100 and not more than $500 for each day 
upon which such contravention occurs or continues. 1973, 
Rh AS ber eat a 


4.—(1) No person shall use the term “‘hospital’’ in connec- 
tion with a house unless such use is duly authorized. 
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(2) Every person who contravenes subsection (1) is guilty Offence 
of an offence and on conviction is liable to a fine of not more than 
$500 DURST M19 70rm Beh eet. 


5. No application under the Corporations Act or the Business Applications 
Corporations Act to incorporate a corporation having as its object scot 
the operation of a private hospital shall be proceeded r.s.0. 1980, 
WU eater ot te O1, oy a Oa te oy ian et ee OP 


6.—(1) Where subsection 3 (1) or section 22 is contravened, SS A 


notwithstanding any other remedy or any penalty imposed, the eae ropa 
Minister may apply to a judge of the Supreme Court for an order of contraven- 
prohibiting the continuation or repetition of the contravention or a 

the carrying on of any activity specified in the order that, in the 

opinion of the court, will or will likely result in the continuation or 

repetition of the contravention by the person committing the 
contravention and the judge may make the order and, where the 

judge considers it proper, may postpone the operation of the order 

for a period of not more than thirty days after the day of the 

making of the order to permit patients in the house to find alterna- 

tive accommodation and vacate the premises, and the order may 

be enforced in the same manner as any other order or judgment of 

the Supreme Court. 


(2) An appeal lies to the Divisional Court from an order made Appeal 
under subsection (1). 1973, c. 123, s. 4, revised. 


_— i i i Licence, 
‘7.—(1) Every licence is renewable annually in accordance Hicenes 
with the regulations. 


(2) The fee for renewal of a licence is $10. Fee 


(3) The Minister may refuse the licence of any private Bower to 
hospital if it was operated in a manner that contravened renewal 


any provision of this Act or the regulations. 


(4) Where the licensee is a corporation, the Minister Refusal to 
may refuse to renew its licence if the Minister is not licence 
satisfied as to the character of each director and officer of the 
corporation and as to his fitness to direct, manage or be 


associated with the operation of the private hospital. 


(5) When a licence is renewed, the Minister shall deter- aso tag 


mine the class of hospital that may be operated and may hospital 
change the class from that for which the hospital was licensed of licence 


in the preceding year. 


(6) Where the renewal of a licence has been refused or Offence 
where a licence has been revoked, the licence shall not be 
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displayed in a manner that may induce a person to believe 
that it is still in force, and every person who so displays a 
licence is guilty of an offence and on conviction is liable to a 
fine of not less than $25 and not more than $500. R.S.O. 1970, 


CIAO les ia 


8. Where a licence has been issued to two or more persons 
jointly and any of such persons dies leaving the other or 
others surviving during the currency of the licence, the licence 
remains in force and has the same effect as if it had been 
issued to the survivor or survivors. R.S.O. 1970, c. 361, s. 8. 


®. A licence under this Act is transferable only where 
the proposed transferee obtains the prior written consent of 
the Minister to the transfer, but the Minister shall not grant 
his consent to the transfer until he is satisfied by such 
evidence as he may require as to the good character and 
the fitness of the transferee to manage and operate the 
private hospital. 1973, c. 123, s. 5. 


10.—(1) Where the licensee of a private hospital is a cor- 
poration with share capital, no share thereof shall be trans- 
ferred without the prior approval of the Minister. 


(2) Where an application for the approval of the Minister to the 
transfer of shares under subsection (1) is refused, the applicant 
may appeal from the decision to the Divisional Court at any time 
within thirty days from his receipt of notice of the refusal, and the 
court may, upon the hearing of the appeal, make such order as to 
the transfer of the shares or confirming the Minister’s decision and 
as to costs as the court considers just. 


(3) The appeal shall be by notice served upon the Minister, and 
shall be founded upon a copy of the application, a copy of any 
proceedings before the Minister, a copy of the decision of the 
Minister and upon any other material the court considers 
relevant. R.S.0O.1970,«c.. 361;,s...10, revised. 


11.—(1) When a licensee or the sole surviving licensee 
dies, 


(a) the person to whom the private hospital passes may 
apply to have the licence transferred to him, but 
the Minister shall not grant his consent to the transfer 
until he is satisfied by such evidence as he may 
require as to the good character and the fitness of the 
transferee to manage and operate the private 
hospital; or 


the personal representative of the deceased licensee 
may apply to the Minister for a temporary licence 
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to permit the private hospital to continue in operation 
under the management of the personal representa- 
tive for such period of time as in the opinion of the 
Minister is sufficient to allow the personal repre- 
sentative to dispose of the private hospital and to 
allow other accommodation to be provided for the 
patients in the hospital. R.S.O. 1970, c. 361, s. 11 (1); 
ISIS pe.. 23,88. 


(2) Unless an application is made under subsection (1) within Time limit 
three months after the death of the licensee or of the sole 
surviving licensee, the licence 1s revoked. R.S.O. 1970, c. 361, 

s. 11 (2). 


12.—(1) A licence may at any time be revoked by the Revocation 
Minister, i ib sal 


(a) if the licensee has made default for two months in 
paying the annual licence fee; 


(b) if the licensee or superintendent has been convicted 
of an offence against this Act or of any offence 
punishable by imprisonment ; or 


(c) if, in the opinion of the Minister, 


(1) the premises of the private hospital are un- 
clean, unsanitary or without proper fire protec- 
tion, 


(11) the standard of patient care provided in the 
private hospital is inadequate, 


(iii) the private hospital is managed or conducted 
in a manner contrary to this Act or the regu- 
lations, or 


(iv) the private hospital is managed or conducted 
in such a manner that the revocation of the 
licence is required in the public interest. 

(2) Before a licence is revoked, the Minister shall give Hpeereg 
notice to the licensee or superintendent of the ground or 
grounds on which it is proposed to revoke the licence and 
shall afford to him an opportunity of showing cause why the 
licence should not be revoked. R.S.O. 1970, c. 361, s. 12. 


# Peas Hey sete sae, © y Refusal to 
13.—(1) Where the Minister proposes to refuse to renew wins dang 


or consent to the transfer of a licence or proposes to revoke consent to 
transfer or 


a licence under this Act, he shall serve notice of his pro- revocation 
posal, together with written reasons therefor, on the licensee. 
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(2) A notice under subsection (1) shall inform the licensee 
that he is entitled to a hearing by the Health Facilities 
Appeal Board under the Ambulance Act if he mails or delivers, 
within fifteen days after the notice under subsection (1) is served 
on him, notice in writing requiring a hearing to the Minister and 
the Board and he may so require such a hearing. 


(3) Where a licensee does not require a hearing by the 
Health Facilities Appeal Board in accordance with sub- 
section (2), the Minister may carry out the proposal stated 
in his notice under subsection (1). 


(4) Where a licensee requires a hearing by the Health 
Facilities Appeal Board in accordance with subsection (2), 
the Board shall appoint a time for and hold the hearing 
and, on the application of the Minister at the hearing, 
may by order direct the Minister to carry out his proposal 
or refrain from carrying out his proposal and to take such 
action as the Board considers the Minister ought to take 
in accordance with this Act and the regulations, and for 
such purposes the Board may substitute its opinion for that 
of the Minister. 


(5) The Health Facilities Appeal Board may extend 
the time for the giving of notice requiring a hearing by 
a licensee under this section either before or after expira- 
tion of such time where it is satisfied that there are prima 
facie grounds for granting relief to the licensee pursuant 
to a hearing and that there are reasonable grounds for 
applying for the extension and the Board may give such 
directions as it considers proper consequent upon the 
extension. 


(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before the expiry of his licence, a licensee 
has applied for renewal of his licence and paid the pre- 
scribed fee, his licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Minister 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and, where a hearing is required, 
until the Board has made its décision. 1973, c. 123, 
s. 7, part. 


14.—(1) The Minister or licensee who has required the 
hearing and such other persons as the Health Facilities 
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Appeal Board may specify are parties to proceedings before 
the Board under this Act. 


(2) Notice of a hearing under section 13 shall afford 
the licensee a reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful requirements 
for the renewal, retention or transfer of the licence. 


(3) A licensee who is a party to proceedings under sub- 
section (1) shall be afforded an opportunity to examine 
before the hearing any written or documentary evidence 
that will be produced or any report the contents of which 
will be given in evidence at the hearing. 


(4) Members of the Health Facilities Appeal Board hold- 
ing a hearing shall not have taken part before the hearing 
in any investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly or in- 
directly in relation to the subject-matter of the hearing 
with any person or with any party or his representative 
except upon notice to and opportunity for all parties to 
participate, but the Board may seek legal advice from an 
adviser independent from the parties and in such case 
the nature of the advice shall be made known to the 
parties in order that they may make submissions as to the 
law. 


(5) The oral evidence taken before the Board at a hear- 
ing shall be recorded and, if so required, copies or a tran- 
script thereof shall be furnished upon the same terms as 
in the Supreme Court. 


(6) The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 
of the Statutory Powers Procedure Act. 


(7) No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence 
and argument of the parties and, except with the consent 
of the parties, no decision of the Board shall be given unless 
all members so present participate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 1973, 
c. 123, s. 7, part. 
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15.—(1) Any party to the proceedings before the Health 
Facilities Appeal Board may appeal from its decision or 


order to the Divisional Court in accordance with the rules of court. 


(2) Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
evidence if it is not part of the Board’s record, shall con- 
stitute the record in the appeal. 


(3) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the Board and may exercise 
all powers of the Board to direct the Minister to take any 
action which the Board may direct him to take and as 
the court considers proper and for such purposes the court 
may substitute its opinion for that of the Minister or of 
the Board, or the court may refer the matter back to the Board 
for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 1973, c. 123, s. 7, 
part. 


16. Except where otherwise provided, any notice re- 
quired by this Act to be served may be served personally 
or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, where 
notice is served by registered mail, the service shall be deemed 
to have been made on the third day after the day of mailing 
unless the person to whom notice is given establishes that 
he did not, acting in good faith, through absence, accident, 
illness or other cause beyond his control receive the notice 
until a later date, 19% 3"c 123,60 paz. 


17. Every private hospital has power to carry on its 
undertaking as is authorized by any general or special Act 
under which it was created, established, incorporated or em- 
powered so to do, but, where the provisions of any general or 
special Act conflict with the provisions of this Act or the 
regulations, the provisions of this Act and the regulations 
prevail Kes O71 970) Ca Olas 15 


18. The fiscal year of every private hospital shall com- 
mence on the Ist day of January of a year and end on the 
31st day of December of the same year. R.S.O. 1970, c. 361, 
Sas 


19.—(1) Every private hospital shall have at all times a 
superintendent who may be the licensee himself, if qualified 
under this section, and shall be either a legally qualified 
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medical practitioner, a registered nurse, or a person whose 
qualifications are acceptable to the Minister. 


(2) No person other than a licensee shall be appointed as Minister's 
the superintendent of a private hospital until his name and” Bier 
qualifications have been furnished to the Minister and the 
Minister has approved of the appointment. 


(3) During the temporary absence, illness or incapacity of Py oe 
the superintendent, the licensee may, without giving notice tendent 
to the Minister, appoint as acting superintendent any 
other person qualified in accordance with this section, and 
every person so appointed shall, while he so acts, be deemed 
for the purpose of this Act to be the superintendent, but he 
shall not so act, whether under the same or successive appoint- 


ments, for a longer continuous period than four weeks. 


(4) Where at any time a private hospital is used as such Offence 
while it has no duly qualified superintendent, the licensee is 
guilty of an offence and on conviction is liable to a fine of not more 
than $25 for every day during which itis so used. R.S.O. 1970, 
CABG ro sarl'5\ 


20. No person shall be employed as an intern in a private I=terns 
hospital unless he is registered under Part III of the Health Dis- high 1980, 
ciplinew Act IRIS:O711970) crblgesy 16. | 


21.—(1) The licensee of every private hospital shall keep Register — 
‘ : : : of patients 
or cause to be kept a register of patients in which shall be 
entered, 


(a) the name, age, sex and usual place of residence of 
each patient, and the date of his admission to the 
hospital ; 


(6) each patient’s diagnosis ; 


(c) the name of the medical practitioner, if any, attend- 
ing each patient; 


(d) the date on which each patient leaves the hospital 
and, if transferred to another hospital, the name of 
the other hospital or, in the event of the death of a 
patient in the hospital, the date of his death; and 


(e) such other particulars as are prescribed by the 
Minister. 
(2) The particulars required by subsection (1) shall be entered oie a 
in the register as soon as practicable after the occurrence of 
the act or event to which the entry relates. 
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(3) Every person who knowingly makes an untrue entry in 
a register of patients is guilty of an offence and on con- 
viction is liable to a fine of not more than $200. 


(4) Every licensee who fails to make or causes to be made 
any entry in the register required by subsection (1) to be made 
therein is guilty of an offence and on _ conviction is 
liable to a fine of not more than $50. R.S.O. 1970, c. 361, 
San lie 


22.—(1) No person shall construct, add to or enlarge the 
patient bed capacity of any house that is or that is intended 
to be used as a private hospital. 


(2) No person shall alter or renovate a house that is used 
as a private hospital unless he has first obtained the approval 
in writing of the Minister for the alteration or renovation. 


(3) The Minister may require an applicant for an approval 
under subsection (2) to submit to the Minister any plans, 
specifications and other information related to the alteration 
or renovation and, subject to subsection (4), the Minister may 
issue his approval in writing for the alteration or renovation. 


(4) The Minister may refuse to issue an approval under 
subsection (2) where he considers that it is not in the public 
interest to issue the approval or may issue his approval 
subject to such terms and conditions as he considers are in 
the public interest. 


(5) In considering whether it is in the public interest under 
subsection (4) to refuse to issue an approval or to issue an 
approval subject to terms and conditions, the Minister shall 
take into account, 


(a) whether the proposed alteration or renovation will 
or will likely be prejudicial to the health, safety or 
welfare of the patients who are receiving or are 
likely to receive services or treatment in the private 
hospital; and 


(6) whether the proposed alteration or renovation will 
or will likely result in a contravention of this Act 
or the regulations or of any other Act or regulation 
that applies to a private hospital or of any muni- 
cipal by-law related to the proposed alteration or 
renovation. 


(6) The number of patients that is permitted by the 
licence issued under this Act in respect of a private hospital 
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shall not be increased as the result of any alteration or 
renovation of the house that is used as the private hospital. 
1973 MeEO1ZB SPE 


23.—(1) The Minister may designate one or more officers of the 
Ministry to be inspectors for the purposes of this Act and the regula- 
tions. 


(2) Every private hospital and its registers and records 
shall at all times be open to inspection by an inspector. 


(3) Where an inspector believes or suspects that any house 
is used as a private hospital without being licensed, he may at 
any time and from time to time by himself enter and inspect 
such house and every part thereof, and every person who 
prevents or obstructs or attempts to prevent or obstruct any 
such entry or inspection is guilty of an offence and on 
conviction is liable to a fine of not more than $200. R.S.O. 
1970, c. 361, s. 19; 1972, c. 1, 5. 1. 


24.—(1) A private hospital shall not be used for any pur- 
pose other than the purposes in respect of which the licence 
is issued and purposes incidental thereto. 


(2) Where a private hospital is used in any manner contrary 
to subsection (1), the licensee and the superintendent are 
severally guilty of an offence and on conviction are each 
liable to a fine of not more than $25 for every day during 
which it is so used. R.S.O. 1970, c. 361, s. 20. 


25. Where a private hospital is used at any time for the 
treatment of a greater number of patients than is permitted 
by the licence, except in the case of emergency, or where a 
patient of a class not permitted by the licence is admitted, 
the licensee and the superintendent are severally guilty of an 
offence and on conviction are each liable to a fine of not more than 
$25 for every day during which it is so used or the patient is so 
admitted... R.S.O. 1970, c. 361, s. 21. 


26. Every person who contravenes any provision of this 
Act or the regulations, where a penalty is not otherwise 
provided, is guilty of an offence and on conviction is liable to a fine 
of not less than $25 and not more than $500. R.S.O. 1970, 
C. S0Li Se 


27.—(1) In a prosecution for an offence under this Act, 
the burden of proving that a person residing in a house and 
there receiving medical treatment is not a patient within the 
meaning of this Act is upon the person charged. 
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(2) In a prosecution for an offence under this Act, the 
burden of proving that a licence is in force and its terms and 
that a person apparently having the charge, control or manage- 
ment of a private hospital is not the superintendent thereof 
within the meaning of this Act is upon the person charged. 


RiSiOrdO Ope dailies 23: 


28. Any municipality, with the approval of the Minister, 
may enter into an annual agreement with the _ licensee 
of a private hospital respecting the admission to and treat- 
ment in the private hospital of indigent persons and depend- 
ants of indigent persons who are resident in such municipality, 
and in such case the liability of the municipality to the private 
hospital shall be determined according to such agreement, 
and the Minister may terminate any such agreement at any 
time by thirty days notice in writing to the parties thereto. 
R.S.O. 1970, c. 361, s. 24. 


29.—(1) Upon the payment by a municipality of any 
account rendered to it by a private hospital for the treatment 
of a patient under the terms of an agreement entered into 
under section 28, such municipality may recover from the 
patient or, in the event of his death, from his estate or, in 
the case of a dependant, from any person liable in law for 
such dependant the amount of the payment so made, and 
such amount may be recovered as a debt in any court of 
competent jurisdiction. 


(2) The right of a municipality under subsection (1) to 
recover any payment made by it to a private hospital com- 
mences the day after the patient is discharged from the 
hospital or dies in the hospital and does not include the right 
while the patient is in hospital to take any part of the pension 
received by the patient under the Old Age Security Act 
(Canada) or received under that Act by the person whose 
dependant the patient is. 


(3) The right of a municipality under subsection (1) to 
recover any payment made by it to a private hospital ceases 
one year after the discharge of the patient from the hospital 
or his death in the hospital. R.S.O. 1970, c. 361, s. 25. 


30.—(1) Where a patient in a private hospital is an indigent 
person or a dependant of an indigent person and has resided 
in territory without municipal organization for a period of 
three months within the period of six months next prior to 
his admission to the private hospital, the Ministry, on certi- 
fication by the regional welfare administrator, shall pay the 
private hospital at the rate of $6.50 for each day the patient 
receives treatment in the hospital. 
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(2) Where a private hospital receives payment under sub- Idem 
section (1) for an indigent person, the Minister shall pay 
to the private hospital an amount in respect of insured 
services received by the indigent person equal to the difference 
between the amount paid by the Ministry and the per diem 
rate established for the hospital by the Minister. R.S.O. 
PIP, CoO Bor 2 101 25 ed oe 


31.—(1) Where a patient in a private hospital is an indigent Custodial 

: . care 
person or a dependant of an indigent person and is declared 
by the attending physician not to require continued medical 
and skilled nursing care in a private hospital but requires only 
custodial care, the municipality in which such person was 
resident at the time of admission is liable to the private 
hospital for payment of the per diem contract rate, established 
for that private hospital by the Minister, from the twenty- 
first day after the day on which notice that the patient is 
declared to require only custodial care has been sent by the 
superintendent of the private hospital by registered mail to 
the clerk of the municipality until such patient leaves the 
private hospital. 


(2) A municipality that is liable to a private hospital for Li tial as 
the payment of the per diem contract rate under subsection (1) contract 
shall make such payment to the private hospital at least 


quarterly. 


(3) Where the person referred to in subsection (1) was a Idem 
resident of territory without municipal organization, the 
Province of Ontario shall pay the per diem contract rate in 
accordance with subsection (1). 


(4) For the purposes of this section, “Indigent person’’ Interpre- 
means a person who is receiving assistance from a munici- 
pality or is declared eligible by the Ministry of Community 
and Social Services to receive such assistance, or who has 
no place of abode to which he may go from the private 


hospital: RiS:Ow1970 cp 36184279 1972; cx, $7°194(3). 


32.—(1) The superintendent of a private hospital shall be Who to be 
deemed to be the occupier of the house for the purpose of occupier 
ss : . ‘ for certain 
giving notice under the Public Health Act of any patient purposes 
found or suspected to be suffering from any communicable *>: 195°: 


/ c. 409 
disease. 


(2) The superintendent of a private hospital shall be deemed !4em 
to be the occupier thereof for the purpose of giving notice or 
information under the Vital Statistics Act of the death of any B->.0. 1980, 
person or of the birth of any child in the hospital. R.S.O.  — 
1970, c. 361, s. 28. 
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Regulations 33.—(1) The Lieutenant Governor in Council may make 
such regulations with respect to private hospitals as are 
considered necessary for, 


(a) their construction, establishment, licensing, altera- 
tion, safety, equipment, maintenance and repair; 


(>) their classifications, grades and standards; 


(c) their inspection, control, government, management, 
conduct, operation and use; 


(d) their superintendents, staffs, officers, servants and 
employees and the powers and duties thereof; 


(e) prescribing the powers and duties of inspectors; 


(f) prescribing or restricting the type and amount of 
surgery, gynaecology or obstetrics that may be per- 
formed in any class of private hospital and the 
facilities and equipment that shall be provided for 
such purposes; 


(g) the admission, treatment, care, conduct, discipline 
and discharge of patients, and for prohibiting the 
admission of any class of patients; 


(h) the classification of patients and the rates and charges 
for patients ; 


(2) the records, books, accounting systems, audits, reports 
and returns to be made and kept; 


(7) the establishment and operation of periodic medical 
audits of the work performed in private hospitals; 


(k) prescribing the matters upon which by-laws must be 
passed by corporations that operate private hospitals ; 


(1) the reports and returns to be submitted to the 
Minister by private hospitals; 


(m) defining words and terms used in this Act and the 
regulations for the purposes of this Act and the regu- 
lations; 


(x) all matters affecting private hospitals. 


Idem (2) The Minister may from time to time declare all or any of the 
regulations to be in force with respect to all private hospitals or 
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any one or more private hospitals or classes thereof and for such 


time or times as the Minister considers expedient. R.S.O. 1970, 
Cr o0lyecee: 
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1. 


2. 


CHAPTER 390 


Private Investigators and Security 


Guards Act 

In this Act, Neo pgs 

(a) “‘Commissioner’’ means the Commissioner of the 
Ontario Provincial Police Force; 

(b) “‘licence’’ means a licence under this Act; 

(c) “‘licensee’’ means the holder of a licence under this 
Act; 

(d) “‘private investigator’’ means a person who in- 
vestigates and furnishes information for hire or 
reward, including a person who, 

(i) searches for and furnishes information as to 
the personal character or actions of a person, 
or the character or kind of business or 
occupation of a person, 

(11) searches for offenders against the law, or 

(111) searches for missing persons or property; 

(ec) ‘Registrar’ means the Registrar of Private Investiga- 
tors and Security Guards; 

(f) “‘regulations’”’ means the regulations made under this 
Act; 

(g) “security guard’’ means a person who, for hire or 
reward, guards or patrols for the purpose of 
protecting persons or property. R.S.O. 1970, c. 362, 
a. He 

This Act does not apply to, Application 


(a) barristers or solicitors in the practice of their 
profession or their employees ; 


(6) persons who search for and furnish information, 


blz 


R.S.O. 1980, 
Caras 


Reo 1980, 
Gus0S 
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(1) 


(i) as to the financial credit rating of persons, 


(1) to employers as to the qualifications and 
suitability of their employees or prospective 
employees, or 


(iii) as to the qualifications and suitability of 
applicants for insurance and indemnity bonds, 


and who do not otherwise act as private investigators ; 


members of the Corps of Commissionaires while 
acting within the objects of its incorporation; 


a person who is acting as a peace Officer ; 


insurance adjusters and their employees licensed 
under the Insurance Act while acting in the usual 
and regular scope of their employment; 


insurance companies and their employees licensed 
under the Insurance Act while acting in the usual 
and regular scope of their employment; 


private investigators and security guards who are 
permanently employed by one employer in a business 
or undertaking other than the business of providing 
private investigators or security guards and whose 
work is confined to the affairs of that employer ; 


employees of a municipality as defined in the 
Municipal Affairs Act while acting within the scope 
of their employment; 


persons residing outside Ontario who are bona fide 
employees of private investigation or security guard 
agencies licensed or registered in a jurisdiction out- 
side Ontario who, 


(1) on behalf of an employer or client who resides 
outside Ontario, make an investigation or 
inquiry partly outside Ontario and partly 
within Ontario, and 


(11) come into Ontario solely for the purpose of 
such investigation or inquiry; and 


(7) any class of persons exempted by the regulations. 


R.S.O. 1970, c. 362, s. 2; 1972, c. i, s. 104 (6). 
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3.—(1) There shall be a Registrar of Private Investiga- Registrar 
tors and Security Guards appointed by the Lieutenant 
Governor in Council who may exercise the powers and shall 
discharge the duties vested in or imposed upon him by this 
Act or the regulations, under the direction of the Commissioner. 


(2) The Lieutenant Governor in Council may appoint a RePR ars 
Deputy Registrar of Private Investigators and Security 
Guards who shall act as Registrar during the absence of the 
Registrar or his inability to act. R.S.O. 1970, c. 362, s. 3. 


4.—(1) No person shall, Licences 


(a) engage in the business of providing private investiga- 
tors or security guards; 


(6) operate a branch office or place at which the public 
is invited to deal in the conduct of the business of 
providing private investigators or security guards; 
or 


(c) act as a private investigator or security guard, 
unless he is the holder of a licence therefor. 


(2) No person shall hold himself out as acting as a private Holding 
investigator or a security guard or as being engaged in the 
business of providing private investigators or security guards 
unless he is licensed under this Act. R.S.O. 1970, c. 362, s. 4. 


5.—(1) Every applicant for a licence to engage fake er eaon 
business of providing private investigators or security guards 
shall apply to the Registrar for the licence and the licences 
for each branch office and each employee who is a private 
investigator or security guard, if any, upon the prescribed 
form which shall be accompanied by the prescribed fees and 
a bond in the prescribed amount and form. 


(2) The bond shall be, Type of 


bond 


(a) a personal bond accompanied by collateral security ; 


(b) a bond of a guarantee company approved under 

the Guarantee Companies Securities Act; or Ra 1980, 
(c) a bond of a guarantor, other than a guarantee com- 

pany, accompanied by collateral security. 


(3) The collateral security shall be negotiable securities of Collateral 


the classes prescribed by the regulations, not less in value 


+ 
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than the sum secured by the bond, and shall be deposited 
with the Treasurer of Ontario. 


(4) No person engaged in the business of providing private 
investigators or security guards shall employ as a private 
investigator or security guard a person who is not the holder 
of aslicence? uk Si Om 70nc 302 sed) 


6.—(1) Every applicant for a licence shall state in the 
application an address for service in Ontario, and all notices 
under this Act or the regulations are sufficiently given or. 
served for all purposes if sent by registered mail or delivered 
to the latest address for service so stated. 


(2) Every person licensed to engage in the business of 
providing private investigators or security guards shall 
within five days notify the Registrar in writing of, 


(a) any change in his address for service or in the address 
of any place at which he carries on business or at 
which he invites the public to deal; 


(6) any change in the officers or members in the case 
of an association of individuals, partnership or 
corporation; and 


(c) any termination of employment ofa private investiga- 
tor orsecurity guard. R.S.O.1970,c.362,s. 6. 


7.—(1) The Registrar or any person authorized by him 
may make such inquiry and investigation as he considers 
sufficient regarding the character, financial position and 
competence of an applicant or licensee and may require an 
applicant to try such examinations to determine competence 
as the Registrar considers necessary. 


(2) The Registrar may require further information or 
material to be submitted by an applicant or a licensee and 
may require verification by affidavit or otherwise of any 
information or material then or previously submitted. R.S.O. 
1970+ .c5:362.194 dt 


8.—(1) The Registrar shall issue a licence or renewal of 
a licence where in the opinion of the Registrar the proposed 
licensing is not against the public interest, and the licence 
may be subject to terms and conditions. 


(2) The Registrar shall not refuse to grant or refuse to 
renew a licence without giving the applicant an opportunity 
to be heardvt 1K: 8S: Oe L910) 69302))s.58) 
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9.—(1) Where a person applies for a licence to act as a Temporary 
private investigator or security guard, the Registrar may, 
pending his decision, issue a temporary licence to so act for a 
period stated in the licence but not exceeding three months. 


(2) Where a person who is licensed to engaged in the Idem 
business of providing private investigators or security guards 
dies, the Registrar may grant to his executor or adminis- 
trator a temporary licence, and all licensed employees of a 
deceased licensee at the time of his death shall be deemed to 
be licensed as employees of such executor or administrator. 


: - Termination 
(3) Every temporary licence terminates in accordance heLWhoraty 


with the regulations. R.S.O. 1970, c. 362, s. 9. licences 


10. A licence is not transferable. R.S.O. 1970, c. 362, Transfers 
s. 10. 


11.—(1) Every licence and renewal of licence, other than Expiry of 
a temporary licence, expires on the 31st day of March in 


each year. 


(2) Every applicant for renewal of a licence to engage in Renewals 
the business of providing private investigators or security 
guards shall, on or before the 1st day of March in each year, 
apply to the Registrar for the renewal of the licence and the 
renewal of the licences for each branch office and each 
employee who is a private investigator or security guard, 
if any, upon the prescribed form which shall be accompanied 
Dy Le Described tees. ke. Che Lon we. OU. Sertt . 


12. Immediately upon the receipt of a licence to engage Displaying 


in the business of providing private investigators or security 
guards, the licensee shall cause it to be displayed in a con- 
spicuous place in the office or branch office of the business 
for which it is issued. R.S.O. 1970, c. 362, s. 12. 


; : : : ; Cancellation 
13.—(1) The licence of a private investigator or security ee aan 


guard is cancelled upon the termination of the employment teres. 


in respect of which it was issued. ment 


(2) When a licensed private investigator or security Idem 
guard ceases to be employed as such, he shall give his licence 
and identification card immediately to his employer who shall 
forward them to the Registrar. 


be ius ' i Suspender 
(3) Every person who is licensed to engage in the business Surrender 


of providing private investigators or security guards shall and identi- 
immediately upon the termination of such business forward cards 
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to the Registrar his licence and identification card together 
with the licences and identification cards of his employees. 
ReSiO0d MOp eC S02as. WSs 


14. The Registrar may, after giving the licensee an 
opportunity to be heard, suspend or cancel a licence where, 


(a) the licensee is convicted of an offence under the 
Criminal Code (Canada) or under this Act or the 
regulations ; 


(0) the licensee is in breach of a term or condition of 
the licence; or 


(c) in the opinion of the Registrar, to do so is in the 
publichnterest. yal oO. TOO Mer 3028 5 B14: 


15. Where the Registrar refuses to grant a licence or 
renewal of a licence, or suspends or cancels a licence, he shall, 
upon the request of the person whose licence or right to a 
licence is affected, give written reasons for his decision. 


Ries OMT 0N C2507 4c, lo, 


16. A further application for a licence may be made upon 
new or other evidence or where it is clear that material 
circumstances have changed. R.S.O. 1970, c. 362, s. 16. 


17.—(1) Where the Registrar receives a complaint in 
respect of the carrying on of the business of providing private 
investigators or security guards and so requests in writing, 
the person carrying on the business shall furnish the Registrar 
with such information respecting the matter complained of 
as the Registrar may require. 


(2) For the purposes of subsection (1), the Registrar or 
any person designated in writing by him may at any time 
make an inspection of the books, documents and records of 
any licensee. 


(3) Upon an inspection under subsection (2), the person 
inspecting is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, correspondence 
and records of every description of the licensee, and no 
person shall withhold or destroy, conceal or refuse to furnish 
any information or thing required by the person inspecting 
for the purposes of the inspection. R.S.O. 1970, c. 362, s. 17. 


18. Any information received by the Registrar or the 
Commissioner in connection with an application or a record 
or return required under this Act or in the course of an 
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inquiry or investigation authorized by this Act shall not be 
disclosed without the consent of the Commissioner. R.S.O. 
OU AG. 81S. 


19. Tie The Registrar shall serve upon any person, who Notice of 
in the opinion of the Registrar is affected thereby, a notice decision, 


of every direction, decision, order or ruling of the Registrar. 


(2) Where a service under subsection (1) is made upon a Service 
person who is not a licensee, the service may be made by 
sending the notice by registered mail to the last-known address 
of the person to be served. R.S.O. 1970, c. 362, s. 19. 


20.—(1) Any person whose licence or right to a licence Review 
is affected by a decision of the Registrar may, by notice in 
writing served upon the Registrar within thirty days after 
the delivery of the notice under section 19, request a hearing 
and review of the matter by the Commissioner. 


(2) Where a hearing. and review are requested, the otiee of 
Commissioner shall serve notice upon the person who requested 
the review notifying him of the time and place of the hearing 
which shall be within thirty days of the serving of the notice 
under subsection (1), except with the consent of the person 


who requested the review. 


(3) Upon a review, the Commissioner shall hear such Bvidence 
evidence as is submitted to him that in his opinion is 
relevant to the matter in dispute, and all oral evidence 
submitted shall be taken down in writing and, together with 
such documentary evidence and things as are received in 
evidence by him, forms the record. 


(4) Upon a review, the Commissioner may, lft ada 


(a) administer oaths to witnesses and require them to 
give evidence under oath; and 


(b 


“~— 


require to have issued out of the Supreme Court a 
writ of subpoena ad testificandum or a writ of sub- 
poena duces tecum which the court shall issue, but 
no person shall be compelled under any such writ 
to produce any document that he would not be 
compellable to produce on the trial of an action. 


(S) Upon a review, the Commissioner may by his order Degision 
direct the Registrar to make such decision as the Registrar missioner 
is authorized to make under this Act and as the Commissioner 
considers proper and for this purpose the Commissioner may 
substitute his opinion for that of the Registrar. 
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(6) Notice of the decision of the Commissoner made upon 
a review shall be served forthwith upon the person who 
requested the review. 


(7) Upon the request of the person who requested a review, 
the Commissioner shall give written reasons for his decision 
made upon the review. R.S.O. 1970, c. 362, s. 20. 


21.—(1) Where the Commissioner has reviewed a decision 
and given his decision upon the review, the person who 
requested the review may appeal from the decision to the Divi- 
sional Court in accordance with the rules of court. 


(2) Every appeal shall be by notice of motion served upon 
the Commissioner within thirty days after the delivery of 
the notice of decision under subsection 20 (6). 


(3) The Commissioner shall certify to the Registrar of the 
Supreme Court, 


(a) the decision that has been reviewed by him; 


(b) his decision upon the review, together with his 
reasons therefor ; 


(c) the record of the review; and 


(d) all written submissions to him and other material 
received by him in connection with the review. 
Bis OP 1LO7 0c 30 265.2171 1-3). 


(4) The Solicitor General may designate counsel to assist the 
court upon the hearing of an appeal under this section. R.S.O. 
1970 c'362."80°01' (4). 1972, CPs: 98 (1). 


(5) Upon an appeal, the court may by its order direct the 
Registrar to make such decision as the Registrar is authorized to 
make under this Act and as the court considers proper, and for this 
purpose the court may substitute its opinion for that of the Regis- 
trar and the Commissioner. 


(6) The order of the court is final, but a further 
application for a licence may be made upon new or other 
evidence or where it is clear that material circumstances 
have changed. R.S.O. 1970, c. 362, s. 21 (5, 6). 
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22. Every person whose licence or right to a licence Right to 
may be affected by a hearing under this Act is entitled 
to be represented by counsel at the hearing. R.S.O. 
1OVOve! SO2/61122. 


23.—(1) No person engaged in any business or employ- pease pe 


ment, whether licensed under this Act or otherwise, shall Giese 
use the expression “‘private detective’ in connection with prohibited 
such business or employment or hold himself out in any 


manner as a private detective. 


(2) No person shall engage in the business of providing Namect 
private investigators or security guards in a name other 
than that in which he is licensed. R.S.O. 1970, c. 362, 
S129. 


24. No person shall divulge to anyone, except as _ is Information 
legally authorized or required, any information acquired confidential 
by him as a private investigator. R.S.O. 1970, c. 362, 

5. 24. 


25.—(1) No person acting as a private investigator shall Meansor 
have in his possession or display any badge, shield, card 
or other identification or evidence of authority except, 


(a) the prescribed identification card issued under this 
Act; and 


(b) a business card containing no reference to licensing 
under this Act. 


(2) Every private investigator shall, while investigating, Identification 
carry on his person the prescribed identification card carried 
issued to him under this Act and shall produce it for 


inspection at the request of any person. 


(3) No private investigator who is also licensed as a Useot 
security guard shall act as a private investigator while 
inuniform. R.S.O. 1970, c. 362,s. 25. 


26. No person shall act as a private investigator unless Age | 
he is twenty-one years of age or over and no _ person 
shall act as a security guard unless he is eighteen years 
of age orover. R.S.O. 1970, c. 362,s. 26. 


27. Every security guard shall wear a uniform while U™forms 
acting as a security guard. R.S.O. 1970, c. 362, s. 27. 

28.—(1) Every security guard while on duty shall carry {dentifcation 
on his person the prescribed identification card issued to him 
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under this Act and shall produce it for inspection at the 


request of any person. 


(2) No security guard while on duty shall have in his 
possession or display any evidence of authority except his 
uniform and the prescribed identification card issued under 
thisvA chaowhktS:O.0h9 70 ce 2362; sg23: 


29. No licensee shall act as a collector of accounts 
or bailiff, or undertake, or hold himself out, or advertise 
as undertaking, to collect accounts or act as a bailiff 
for any person either with or without remuneration. R.S.O. 
1970, c. 362, s. 29. 


30. No licensee shall hold himself out in any manner 
as performing or providing services or duties connected 
with police. R.S.O. 1970, c. 362, s. 30. 


31. Where, in the opinion of the Registrar, any person 
licensed under this Act is making false, misleading or 
deceptive statements in any advertisement, circular, pamphlet 
or similar material, the Registrar may order the immediate 
cessation of the use of such material. R.S.O. 1970, c. 362, 
S7Ole 


32.—(1) Every person who, 


(a) knowingly furnishes false information in any appli- 
cation under this Act or in any statement or 
return required to be furnished under this Act 
or the regulations; 


(6) fails to comply with any order, direction or other 
requirement made under this Act or the regulations; 
or 


(c) contravenes any provision of this Act or the 
regulations, | 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
is $25,000 and not as provided therein. R.S.O. 1970, c. 362, 
SAO) (102): 


(3) No proceedings under this section shall be instituted 
except with the consent of the Solicitor General. R.S.O. 
LOZOPCHBO28s B24 3)CADAZ Crd hen) (2): 
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(4) No proceedings under this section shall be commenced /™!tation 
more than one year after the facts upon which the 
proceedings are based first came to the knowledge of the 
Commissioner. R.S.O. 1970, c. 362, s. 32 (4). 


. 83. A statement as to, Certificate 


(a) the licensing or non-licensing of any person ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Commissioner ; or 


(dq) any other matter pertaining to such _ licensing, 
non-licensing, filing or non-filing or to any such 
person, document or material, 


purporting to be certified by the Commissioner is, without 
proof of the office or signature of the Commissioner, 
receivable in evidence as prima facie proof of the facts 
stated therein for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 362, s. 33. 


34. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the classes of persons who shall be 
exempt from this Act or from any provision 
thereof, in addition to those classes of persons 
mentioned in section 2: 


(b) prescribing forms and providing for their use; 


(c) requiring the payment of fees in connection with 
the issuance or renewal of licences and prescribing 
the amounts thereof: 


(d) governing the procedure for the issuance of licences 
and renewals and prescribing the terms and condi- 
tions thereof ; 


ills, 
® 
—— 


prescribing the amount and form of bonds to be 
furnished under this Act, the classes of securities 
that are acceptable as collateral security, the 
conditions of forfeiture of bonds, the conditions 
upon which bonds may be cancelled, the period 
that bonds shall subsist, and respecting all matters 
subsequent to forfeiture ; 
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(f) prescribing the form and contents of identification 


Te 


“~~ 


cards for licensees and providing for the issuance 
thereof ; 


requiring the keeping of such books and records 
and the furnishing of such information and returns 
by licensees as are prescribed ; 


governing the uniforms, badges and insignia that 
shall be worn by security guards; 


governing contracts entered into by persons engaged 
in the business of providing private investigators or 
security guards with persons who engage their 
Services ; 


governing the method of terminating the business 
of providing private investigators or security guards; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1970, c. 362, s. 34. 
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CHAPTER 391 
Private Sanitaria Act 


1. In this Act, 
(a) ‘“‘board’”’ means the board of visitors; 


(b) “habitue’ means an alcoholic or drug habitue; 


(c) “intoxicating liquor” has the same meaning as 
“liquor” in the Liquor Licence Act; 


(d) ‘“‘medical practitioner’? means a legally qualified 
medical practitioner ; 


(ec) ‘‘Minister’’ means the member of the Executive 
Council charged for the time being with the adminis- 
tration of this Act; 


(f) ‘proprietor’ means a person or corporation to whom 
a licence is granted under this Act, or a person or 
corporation keeping, owning or having any interest 
or exercising any duties or powers of a proprietor 
in a sanitarium; 


c 


‘sanitarium’’ means an institution for the care and 
treatment of mental and nervous illnesses that is 
licensed under this Act. R.S.O. 1970, c. 363, s. 1. 


(g) 


2.—(1) When the proprietor of a sanitarium desires to 
obtain a licence for it under this Act, he shall give notice 
thereof to the Minister. 


(2) The notice shall contain the full name, place of 
residence and occupation of the proprietor, unless the pro- 
prietor is a corporation, when the name and chief place of 
business of the corporation shall be given, and a true and 
full description of the proprietor’s estate or interest in the 
premises sought to be licensed, and, if the proprietor does 
not propose to reside himself in the licensed premises, the 
notice shall contain the full name, place of residence and 
occupation of the superintendent who is to reside there- 
ini RIS). 9970) 7°368, sy 242) 2). 
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(3) The notice shall be accompanied by a plan of the 
premises, drawn upon a scale of not less than three millimetres to 


thirty centimetres, with a statement showing, 
(a) the situation thereof; 


(0) the length, breadth and height of, and a reference 
by a figure or letter to, every room and apartment 
therein ; 


(c) the quantity of land not covered by any building 
and appropriated to the exclusive use, exercise and 
recreation of the patients proposed to be received ; 


(d) the number of patients proposed to be received into 
the institution, and whether the licence applied for 
is for the reception of male or female patients, or of 
both, and, if for the reception of both, the number 
of each sex proposed to be received and the means 
by which the one sex will be kept separate and 
apart from the other; 


(e) the sanitary arrangements, ventilation, heating and 
water supply, and the fire escapes and the facilities 
provided for use in case of fire and the means for 
preventing fires. R.S.O. 1970, c. 363, s. 2 (3); 1978, 
Cot eSa19. 


(4) The Lieutenant Governor in Council may issue a licence 
to the proprietor to keep and maintain the same for the 
purposes of a sanitarium and such licence continues in force 
until revoked by the Lieutenant Governor in Council. 


(5) Any such licence may be issued subject to such con- 
ditions, qualifications or restrictions as the Lieutenant 
Governor in Council considers advisable. 


(6) Without limiting the generality of subsection 5, any 
such licence may be issued subject to restrictions respecting 
the class or sex of patients who may be admitted and the 
type of treatment that may be given to patients. 


(7) No such licence shall be issued unless the proprietor 
gives security to Her Majesty in the sum of $1,000 under 
the usual conditions for his good behaviour during the time 
the licence continues in force. R.S.O. 1970, c. 363, s. 2 (4-7). 


3.—(1) Every sanitarium shall be under the supervision 
and inspection of a board of visitors composed of the senior judge 
or, in the case of his absence or disqualification, a judge of the 
county or district court, the clerk of the peace and the sheriff of the 
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county or district in which the sanitarium is situate, together with 
two medical practitioners appointed by the Lieutenant Governor 
in Council who shall hold office for three years unless sooner 
removed by him. 


(2) The judge is the chairman and the clerk of the peace Soap e etaey 
is the secretary of the board. 


(3) The members of the board shall be paid by the pro- §Uowance . 
prietor such allowance for their services as the Lieutenant 
Governor in Council may direct. 


(4) No member of the board shall be pecuniarily interested Abc not 
o havea 


in any sanitarium, either directly or indirectly, and any pecuniary 
member who after his appointment becomes interested in any inany 
sanitarium either as proprietor or part owner, or by the sale @™°@"™"™ 
of merchandise to such a sanitarium or in any other way, 
thereupon becomes disqualified from acting and shall not 


thereafter act in such capacity. 


(5) If a member of the board is or becomes so disqualified, *PPoimtment 
the Lieutenant Governor in Council may appoint some one Qualification 


to act in his stead. 


(6) Every member of the board shall, before acting, take ha eas 
and subscribe the following oath: 


“I, A.B., do swear that I will discreetly, impartially and faithfully 
execute all the trusts and powers committed to me by virtue of the 
Private Sanitaria Act, and that I will keep secret all such matters as 
come to my knowledge in the execution of my office, except when 
required to divulge the same by legal authority, or so far as I feel 
myself called upon to do-so for the better execution of the duty 
imposed upon me by the said Act. So help me God.” 


(7) The oath shall be filed in the office of the clerk of the Path to 
peace. 


(8) The secretary shall summon the board to meet for the Meeting ot 
purpose of executing its duties under this Act. 


(9) Every such summons and meeting shall be made and Meetings to 
held as privately as possible and in such manner that no 
proprietor, superintendent or person interested in or employed 
about or connected with the sanitarium to be visited shall 


know of the intended visitation. 


(10) If the secretary at any time desires to employ an rere 
assistant in the execution of his duties, he shall certify such 


desire and the name of the proposed assistant to the chair- 
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man of the board, and, if such assistant is approved of, the 
chairman shall administer the following oath to such assistant: 


“TI, A.B., do swear that I will faithfully keep secret all such matters 
and things as come to my knowledge in consequence of my employ- 
ment as assistant to the secretary of the Board of Visitors, appointed 


for the: cotmnty Gr-districti ope ttt ie tee PP a. Shae ds OALb Bees 
by virtue of the Private Sanitaria Act, unless required to divulge 
the same by legal authority. So help me God.”’ 


(11) The secretary may thereafter, at his own cost, employ 
such assistant. R.S.O. 1970, c. 363, s. 3. 


4.—(1) No medical practitioner who is a member of the 
board shall sign a certificate for the admission of a patient 
into a sanitarium or shall professionally attend upon a patient 
therein unless he is directed to visit the patient by the 
person upon whose order the patient was received into the 
sanitarium, or by the Minister or by one of the judges of the 
Supreme Court, or by some person appointed by one of such 
judges for that purpose. 


(2) For every contravention of subsection (1), the medical 
practitioner is guilty of an offence and, on conviction, is liable toa 
fine of $200... .ResvORd 970464363, soe: 


5. A proprietor may remove the superintendent named in 
the notice, and may at any time appoint another superin- 
tendent upon giving to the board a notice containing the 
full name, place of residence and occupation of the new 
superinitendéenthwR.S!O.01970ser363)'Ss"3: 


6.—(1) For every licence there shall be paid to the clerk of 
the peace for the county or district in which the sanitarium 
is located, for every patient proposed to be received therein, 
the sum of $5, and, if the total amount so payable does not 
amount to $200, so much more as together therewith will 
make up the sum of $200, and no such licence shall be 
delivered until the sum payable therefor has been paid. 


(2) All moneys received for licences under this Act shall be 
applied towards the payment of the allowance to the secretary 
for his services and the discharge of the costs, charges and 
expenses incurred by or under the authority of the board in the 
execution of or by virtue of this Act. R.S.O. 1970, c. 363, s. 6. 


7. The clerk of the peace shall keep an account of all 
money received and paid by him under this Act, and such 
accounts shall be made up to the last day of December in 
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each year inclusively, and shall be signed by at least two of 
the members of the board and forwarded to the Minister. 
Roe 1970, 6. 303, 8... 7. 


8. No one licence shall include or extend to more than premises 


one sanitarium, but if there is any place or building detached licence may 
from the sanitarium, but not separated from it by ground 
belonging to any other person, and if such place or building 
is specified, delineated and described in the prescribed notice, 
plan and statement in the same manner in all particulars as 
if it had formed part of the sanitarium, then such detached 
place or building, if the Lieutenant Governor in Council 
thinks fit, may be included in the licence for the sanitarium, 
and if so included shall be considered part of the sanitarium 
for the purposes of this Act. R.S.O. 1970, c. 363, s. 8. 


9. No addition or alteration shall be made to, in or about Alterations in 
a sanitarium or its appurtenances unless the approval of the 
Lieutenant Governor in Council has been previously obtained. 


RES. 024970 16-363; 63/9: 


10. If a proprietor becomes incapable of keeping the sani- fYpen icence 
tarlum or dies before the expiration of the licence, the 
Lieutenant Governor in Council may authorize the transfer 
of the licence, for the term then unexpired, to the person 
who at the time of such incapacity or death was the super- 
intendent of the sanitarium or had the care of the patients 
therein, or to such other person as the Lieutenant Governor 
in Council approves, and in the meantime the licence remains 
in force and has the same effect as if granted to the super- 
intendent. R.S.O. 1970, c. 363, s. 10. 

11. If a licenée has been granted to two or more persons S%V!vorship 
and one or more of such persons dies leaving the other or 
others surviving, the licence remains in force and has the 
same effect as if granted to the survivor or survivors. R.S.O. 

AOE Raa To Ber ae 


12.—(1) If a sanitarium is razed or becomes unfit for Removal 
the accommodation of patients, or if the proprietor desires premises 
to transfer the patients to another building, the Lieutenant 
Governor in Council may grant him a licence to keep such 
other building for the reception of patients for such time as 
the Lieutenant Governor in Council thinks fit, but the like 
notice of such intended change and the like plans and 
statements of and as to such other building shall be given 
as are required when application is first made for a licence 
for a sanitarium, and shall be accompanied by a statement 
in writing of the cause of the change. 
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(2) A fee of $25 is payable by the licensee to the clerk 


of the peace upon the issue of the licence. 


(3) Except where the change is occasioned by fire or 
tempest, seven clear days previous notice of the intended 
removal shall be sent by the proprietor to the person who 
signed the requisition for the reception of each patient or 
the person by whom the last payment on account of each 
patient was made. R.S.O. 1970, c. 363, s. 12. 


13.—(1) The superintendent of a sanitarlum may admit 
to and, subject to section 36, may detain in it any person 
who is mentally ill or mentally defective upon a requisition 
in Form 1 and the certificates in Form 2 of two medical 
practitioners. 


(2) Every certificate shall state and show clearly that 
the medical practitioner signing it personally examined the 
patient separately from any other medical practitioner and, 
after due inquiry into all the necessary facts relating to the 
case of the patient, found him to be mentally ill or mentally 
defective and a proper person to be confined in a sani- 
tarium. 


(3) Each medical practitioner shall also in such certi- 
ficate state the facts upon which he has formed his opinion 
of the mental illness or mental deficiency, distinguishing the 
facts observed by him from the facts communicated to him 
by others, and every such certificate shall be signed in the. 
presence of one subscribing witness who shall not be a 
physician issuing a certificate, and shall show the date upon. 
which the examination was made. 


| 
(4) No person shall be admitted as a patient under this 
section except within fifteen days of the examination referred 
toinany certificate. R.S.O. 1970, c. 363, s. 13. 


14. The superintendent of a sanitarium may admit 
to and, subject to section 36, may detain in it any person 
resident outside Ontario who is certified to be mentally ill or 
mentally defective by two medical practitioners of the place out- 
side Ontario in which such person resides, if certificates are made 
with necessary modifications according to Form 2, but any 
person so admitted and detained in a sanitarium shall, within 
fifteen days of admission, be examined by one medical practi- 
tioner of Ontario who shall certify according to Form 2. R.S.O. 
LO7ONC. 8863 NSP 14) 


15. The requisition and certificates referred to in section 
13 or the certificates referred to in section 14 are sufficient 
authority, 
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(a) to any person to convey the patient to the sani- 
tarium ; or 


(6) to the superintendent thereof to receive him and, 
subject to section 36, to detain him therein as long 
as he continues to be mentally ill or mentally 
defective ; or 


(c) to the superintendent of any psychiatric facility 
under the Mental Health Act to which the patient R.S.0. 1980, 
262 
may afterwards be transferred to receive such patient © 
in such institution and to detain him therein as 
long as he continues to be mentally ill or mentally 
defective. R.S.O. 1970, c. 363, s. 15. 


16. The provisions of this Act relating to mentally ill "pileptics 
persons apply with necessary modifications to persons who are 
epucpuc. mo. 1970, Cc 003, Ss. 16: 


i7 .pubjéeciyito) the "provisions and’ /exeeptions, *herein- Restaeiions 
after contained, no person shall receive to board and lodge unlicensed 
premises 
in any premises not licensed under this Act or take the 
charge or care of more than two mentally ill or mentally 
detective. persons. at. thew sameutime,» h.5.0...10 70 ie 303) 
Oh eb 


18.—(1) No medical practitioner who, ,or whose father, rrr ian not 
brother, son or partner, is wholly or partly the proprietor to certify 
of or a regular professional attendant in a sanitarium shall 
sign any certificate for the reception therein of a patient, 
and no medical practitioner who, or whose father, brother, 
son or partner, signs the prescribed requisition for the 
reception of a patient shall sign any certificate for the 
reception of the same patient. 


(2) No medical practitioner whose partner, brother, father !¢em 
or son issues a certificate for the reception of a patient 
into a sanitarium shall sign a certificate for the reception 
ot the'same patient. “K.5.0.1970, c’ 363, 5. 18. 


19.—(1) Any medical practitioner who maliciously or Penalty ior 
corruptly signs a false certificate for the purpose of pro- Sette eee 
curing the confinement of any person who is not mentally 
ill or mentally defective in a sanitarium shall, upon judgment 
being given against him in an action for damages on account 
of such malicious or corrupt act, 7pso facto be incapacitated 
from practising in Ontario for the period of five years 
thereafter. 


(2) The name of such medical practitioner shall, upon Removal 
production of a certified copy of the judgment to the register 
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registrar of the College of Physicians and Surgeons of 
Ontario, be removed from the register. R.S.O. 1970, c. 363, 


a 


20.—(1) The superintendent of a sanitarlum may receive 
and detain therein as a patient any person suitable for 
care and treatment who voluntarily makes written appli- 
cation in Form 3 accompanied by the certificate m Form 3 
of one medical practitioner certifying that the person is 
suffering from a form of mental illness that requires treatment 
in a sanitarium, and that he is capable of appreciating the 
fact that he is to be admitted as a voluntary patient. 


(2) Subsection (1) shall be deemed to have been complied. 
with if the certificate mentioned therein is completed within 
twelve hours after the admission of the patient to the 
sanitarium. 


(3) No person so admitted shall be detained more than 
three days after he has given notice in writing to the 
superintendent of his desire to leave the sanitarium. 


(4) The superintendent shall give immediate notice of 
the reception of such person to the secretary of the board, 
stating all the particulars of the case, and one or more 
members of the board or the secretary shall forthwith visit 
the patient in order to verify the fact of his having been 
admitted voluntarily, and all the facts in connection with 
the case shall be forthwith recorded in the visitors’ book 
by the person making the inquiry. R.S.O. 1970, c. 363, 
s. 20. 


21.—(1) Every proprietor or superintendent who receives 
a patient into a sanitarium shall, within two days after 
his reception, make an entry with respect to him in a 
book to be kept for that purpose, called the ‘‘Register of 
Patients’, according to the form and containing the particu- 
lars mentioned in Form 4, so far as he can ascertain the 
same, and, when a patient is discharged or dies, an entry 
of the fact shall be made in the appropriate column. 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more than 
C1 Oe Rn LOT 67 B63.05 420). 


22. The form of the mental disorder, if any, of every 
patient received into a sanitarium shall, within seven days 
after his reception, be entered in the clinical record by the 
medical attendant, and every medical attendant who omits 
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to make such an entry is guilty of an offence and on 
conviction is liable to a fine of not more than $10. R.S.O. 1970, 
Gut SO371s:! 28 


23. The proprietor or superintendent of a sanitarium Copy of 

; f order for 

shall, after two clear days and before the expiration of seven visitors 
clear days from the day on which a patient has been 
received into the sanitarium, transmit to the secretary of the 
board a copy of the requisition and medical certificates or 
certificate on which the patient was received, and also a 
notice and statement according to Form 5. R.S.O. 1970, 


Go are. 


24.—(1) Where a patient has escaped from a sanitarium, Escapes 
the proprietor or superintendent shall, within two clear 
days next after the escape, transmit written notice thereof 
to the secretary of the board. 


(2) The notice shall state the full name of the patient, Contents 
and his then state of mind, and the circumstances of the 


escape. 


(3) The patient may be retaken at any time within one Capture 
month after his escape and brought back to and detained 
in the sanitarium. 


(4) If the patient is brought back, the proprietor or Notice of 
: eas . capture 
superintendent shall within two clear days thereafter transmit 

written notice thereof to the secretary of the board. 


(5) The notice shall state when the patient was_ so Contents 
brought back and under what circumstances, and whether with 
or without a fresh requisition and certificate. 


(6) Every proprietor or superintendent who omits to Offence 
transmit such a notice, whether of escape or of return, 
is guilty of an offence and on conviction is liable to a fine of not 
more than $50. R.S.O. 1970, c. 363, s. 24. 


25. Where a patient is removed or discharged from a Entry of 
sanitarium or dies therein, the proprietor or superintendent discharge, 
shall, within two clear days next after the removal, discharge sins 
or death, make an entry thereof in a book to be kept for 
that purpose in Form 6 and stating the particulars in 
Form 6, and shall also within the same period transmit 
written notice thereof in Form 7 and also of the cause of 
the removal, discharge or death, if known, to the secretary 
of the board. R.S.O. 1970, c. 363, s. 25. 
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26.—(1) Where a patient dies in a sanitarium, a state- 
ment of the cause of death, with the name of any person 
present at the death, shall be forthwith drawn up and 
signed by the superintendent of the sanitarium, and a 
copy thereof duly certified by the proprietor or superintendent 
shall, within forty-eight hours after the death of the patient, 
be transmitted by him to the secretary of the board and 
to the person who signed the requisition for the patient’s 
admission or, if he is dead or absent from Ontario, to the 
person who made the last payment on account of the 
patient. 


(2) Every person who contravenes subsection (1) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$2.00... GORIS .OF 1970, \ons63is026) 


27. Where a person discharged from a sanitarium con- 
siders himself to have been unjustly detained therein, the 
secretary of the board shall, at his request, furnish to him 
or to his solicitor, without fee or reward, a copy of the 
certificates and requisition upon which he was admitted or 


detained. R.S.O. 1970, c. 363, s. 27. 


28.—(1) In every sanitarium licensed for 100 patients 
or more there shall be a resident medical practitioner as 
superintendent or medical attendant thereof and one medical 
practitioner for each thirty patients over the first thirty in 
residence, and in every such sanitarium licensed for fewer 
than one hundred and more than fifty patients there shall 
be one medical practitioner for each thirty patients in 
residence, and every sanitarium licensed for fewer than 
fifty patients, if it is not kept by or has not a resident 
medical practitioner, shall be visited by one twice in every 
week, but the board may direct that such last-mentioned 
sanitarium be visited by a medical practitioner at any other 
time or times not oftener than once in every day. 


(2) Where a sanitarium is licensed to receive fewer than 
eleven patients, any two members of the board may, by 
writing under their hands, permit the sanitarium to be 
visited by a medical practitioner at intervals greater than 
twice every week as they appoint, but not at a greater inter- 
val than once in every two weeks. R.S.O. 1970, c. 363, s. 28. 


29.—(1) There shall be kept in every sanitarium a record 
called ‘‘The Clinical Record” in which the medical practitioner 
keeping or residing in or visiting the sanitarium shall 
make or cause to be made entries at least every week of the 
mental state and bodily condition of each patient and a 
correct statement of the treatment pursued. 
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(2) The board may, whenever they see fit, by an order Puty to 
in writing, require the superintendent to transmit to them copies 
a correct copy of the entries or entry in the clinical record 
relative to the case of any patient who is or has been 


detained in the sanitarium. 


(3) Every person who contravenes any of the provisions Offence 
of this section is guilty of an offence and on conviction is liable toa 
fine of not more than $40. R.S.O. 1970, c. 363, s. 29. 


30. Every sanitarium shall be visited and inspected by Inspection 
at least two of the members of the board, one of whom is a visitation 
medical practitioner, at least four times in every year. 


Bee ISU ie c00, 6. OU. 


31.—(1) The visitors, when visiting a sanitarium, shal] Duties of 
inspect every part of it and every house, outhouse, place making 
and building communicating with it or detached from it,” 
but not separated by ground belonging to another person, 
and every part of the ground and appurtenances held, used or 
occupied therewith, and shall see every patient then detained 
therein, and shall inquire whether any patient is under 
restraint and why, and shall inspect the order and certificates 
or certificate for the reception and detention of every 
patient who has been received into the sanitarium since 
the last visit, and shall enter in the visitors’ book a minute 
as 10} 


(a) the then condition of the sanitarium, its furniture, 
furnishings and surroundings ; 


(b) the appearance of the patients, particularly noting 
if there are any marks of violence; 


(c) the condition of the beds and bedding; 


(ad) whether the dietary is suitable and the food service 
satisfactory ; 


(e) whether the staff is sufficient ; 


(f) the number of patients under restraint or in 
seclusion with the reasons stated therefor : 


(g) any irregularity in the order or certificate ; 


(h) whether the previous suggestions, if any, of the 
visitors have been attended to; and 


(7) any matter as to which they or he consider it proper 
to make observations. 
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(2) The proprietor or superintendent shall show to the 
visitors every part of the sanitarium and every person 
detained therein as a patient. 


(3) The visitors shall inquire, 


(2) 


(0) 


(1) 


whether divine service is held therein, for what 
number of patients, and the effect thereof; 


what occupations or amusements are provided for the 
patients, and the result thereof; 


whether there has been adopted any system of 
non-restraint, and if so the result thereof: 


as to the classification of patients; 


whether there is any patient who should be dis- 
charged ; 


whether the building, its furniture and furnishings 
are suitable; 


whether the nurses engaged in caring for the patients 
are properly trained for the work in which they are 
engaged, and how many trained graduate nurses are 
employed; and 


as to any matter as to which it is proper to inquire 
in order to ascertain whether the sanitarium is 
properly conducted. 


(4) Upon every visit, there shall be laid before the visitors 
by the proprietor or superintendent, 


(2) 


(5) 


a list of all the patients then in the sanitarium, 
distinguishing males from females, and specifying 
such as are considered curable; 


the books and records required to be kept by the 
proprietor or superintendent and by a _ medical 


attendant; 


all requisitions and certificates relating to patients 
admitted since the last visit ; 


the licence then in force; 


all such requisitions, certificates, documents and 
papers relating to any of the patients at any time 
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received into the sanitarium as the visitors from 
time to time require to be produced. R.S.O. 1970, 
0. a0328%-31 


32. There shall be hung up in some conspicuous part of visitors 
a sanitarium a copy of the plan that accompanied the Book” to 
be kept 
application for a licence, and there shall be kept in every 
such sanitarium a copy of this Act, bound in a book called 


“The Visitors’ Book’’. R.S.O. 1970, c. 363, s. 32. 


33.—(1) The proprietor or superintendent of a sanitarium Copies of 
shall, within three days after every visit by the visitors, entries 
transmit to the secretary of the board a true copy of the 


entries made by them in The Visitors’ Book. 


(2) Every person who contravenes subsection (1) is guilty Offence 
of an offence and on conviction is liablé to a fine of not more than 
S40. Rou). 1970.0; 3634. 84d3s 


34. Any two or more members of the board may visit Visits 
and inspect a sanitarium in their jurisdiction at any hour of 
the day or night. R.S.O. 1970, c. 363, s. 34. 


A 
35. The Lieutenant Governor in Council may appoint Specinemens 


one or more persons a commissioner or commissioners to sioner to 
conduct an inquiry into the operation of this Act, the faguiess 
operation, management and affairs, financial or otherwise, 

of any sanitarlum, any matter concerning the committal, 
treatment or detention of any person to or in any sanitarium, 

any charge or complaint that any person has contravened 

any provision of this Act or the regulations, or has made 

any false statement in any return, statement, notice, 
certificate or other form required to be made or kept by this 

Act or the regulations, and any other matter relating to 

the administration of this Act, and such commissioner or 
commissioners have the same power to enforce the attend- 

ance of witnesses, and to compel them to give evidence 

and produce documents and things, as is vested in any court 

in civil cases. R.S.O. 1970, c. 363, s. 35. 


36.—(1) Subject to subsection (3), where the person who tei a 


signed the requisition on which a patient was received into 
a sanitarium, by writing under his hand, directs the patient 
to be removed or discharged, the patient shall forthwith be 
removed or discharged accordingly. 


(2) Subject to subsection (3), if the person who signed the Dieta 


signed the 
requisition is incapable of giving an order for the discharge anole 


or removal of the patient or, if he is absent from Ontario for admission 
or is dead, the husband or wife of the patient or, if there 
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is no husband or wife, the father of the patient or, if there 
is no father, the mother of the patient or, if there is no 
mother, then any one of the nearest of kin for the time being 
of the patient, or the person who made the last payment on 
account of the patient, may, by writing under his or her 
hand, give such direction for the discharge or removal of 
the patient and thereupon the patient shall forthwith be 
discharged or removed accordingly. 


(3) No patient shall be discharged or removed if the 
superintendent or attending medical practitioner, by writing 
under his hand, certifies that in his opinion the patient is 
mentally ill or mentally defective, together with the grounds 
on which such opinion is founded. R.S.O. 1970, c. 363, s. 36. 


37. Nothing in this Act prevents a patient from being 
transferred from one sanitarium to another or to a psychiatric 
facility under the Mental Health Act, but in such case the 
patient shall, for the purpose of such removal, be placed 
under the control of an attendant belonging to the sani- 
tarium to or from which he is about to be removed, and 


shall remain under such control until the removal has been 
effected. R.S.O. 1970, c. 363, s. 37. 


38.—(1) Any two or more members of the board, one of 
whom is a medical practitioner, may make special visits 
to any patient on such days and at such hours as they think 
fit, and if after two distinct and separate visits made by the 
same visitors it appears that the patient is detained without 
sufficient cause, such visitors may order his discharge and he 
shall be discharged accordingly. 


(2) Every such order shall be signed by the visitors, and 
the discharge of a patient shall not be ordered until after a 
conference with the superintendent or an attending medical 
practitioner respecting the fitness of the patient to be dis- 
charged. 


(3) If the visitors after such conference, discharge a 
patient and the superintendent or medical practitioner has 
furnished them with a statement in writing containing his 
reasons against the discharge, they shall forthwith transmit 
such statement to the secretary of the board who shall enter 
and register it in a book to be kept for that purpose. 


(4) Not less than seven days shall intervene between the 
first and second of such special visits, and the board shall, 
seven days before the second of such visits, give notice 
thereof, either by mail or by an entry in the visitors’ book, 
to the proprietor or superintendent of the sanitarium, and 
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the proprietor or superintendent shall forthwith if possible 
transmit by registered mail a copy of the notice to the person 
by whose authority the patient was admitted or by whom 
the last payment on account of the patient was made. 


, ‘ont Wh 
(5) None of the powers of discharge extend to a patient pabienee ene 


confined under an order or the authority of the Lieutenant pepe 
Governor or under the order of any court of criminal discharge 


jurisdiction. R.S.O. 1970, c. 363, s. 38. 


39. A voluntary patient shall be discharged from a Discharge of 
sanitarium when, in the opinion of the superintendent, it is patients 
in the interests of the patient or of the sanitarium that he be 


discharged. R.S.O. 1970, c. 363, s. 39. 


40. A certified patient shall be discharged from a sani- Discharge of 
tarium when, in the opinion of the superintendent, he has patients 


sufficiently recovered. R.S.O. 1970, c. 363, s. 40. 


41.—(1) A patient who has been admitted to a sanitarium Discharge 
: : of warrant 
on a warrant of the Lieutenant Governor shall be discharged patients 
from the sanitarium when, in the opinion of the super- 


intendent, he has sufficiently recovered. 


(2) The superintendent shall not discharge any person Idem 
under subsection (1) until he has ascertained that the person 
is no longer liable to imprisonment. R.S.O. 1970, c. 363, 
s. 41. 


f i 
42. If a person applies to a member of the board to be Information 


informed whether any particular person is detained in a individuals 
; ; ‘ : . detained in 

sanitarium, the member may give a direction so to do to the sanitarium 

secretary of the board who shall on the receipt of such 

direction make search among the returns made to him under 

this Act, whether the person inquired for is or, within the 

then last twelve months, has been detained in a sanitarium 

under the jurisdiction of the board, and if it appears that 

he is or has been so detained, the secretary shall deliver 


to the person applying a statement in writing specifying, 


(a) the name and location of the sanitarium in which 
the person appears to be or to have been detained ; 


(b) the name of its proprietor or superintendent ; 
(c) the date of admission of such person; and 
(d) in case of his having been removed or discharged, 


the date of his removal or discharge. R.S.O. 1970, 
¢/3963,°s) 42. 
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43.—(1) Any member of the board may at any time give 
an order in writing under his hand for the admission to any 
patient detained in a sanitarium of any relation or friend of 
such patient or of any person whom any relation or friend 
of the patient desires to be admitted to him. 


(2) The order may be either for a single admission or for 
an admission for any limited number of times or for ad- 
mission generally at all reasonable times. 


(3) If the proprietor or superintendent refuses admission 
to or prevents or obstructs the admission to a patient of a 
person who produces such an order for his admission, he is 
guilty of an offence and on conviction is liable to a fine of not more 
than $80... RiS,02 1970) c2 363, 3; 43. 


44.—(1) If the superintendent of a sanitarium considers 
it conducive to the recovery of a patient that he be entrusted 
for a time to the care of his friends, the superintendent 
may allow him to return on trial to his friends upon receiving 
a written undertaking by one or more of them that he or they 
will keep an oversight over the patient. 


(2) If within six months thereafter the patient again 
becomes mentally ill, mentally defective or a habitue to 
such a degree that his confinement in a sanitarium is necessary, 
the medical superintendent, with the consent of one of the 
visitors, to be endorsed on the warrant, may, by his warrant 
directed to any person or to any constable or peace officer 
or to all constables or peace officers, authorize and direct 
that the patient be apprehended and brought back to the 
sanitarium, and the warrant so endorsed is authority to any- 
one acting under it to apprehend the person named in it and 
to bring him back to the sanitarium. R.S.O. 1970, c. 363, 
s. 44. 


45.—-(1) The proprietor or superintendent of a sanitarium, 
with the consent in writing of any two of the visitors, may 
send or take under proper control any patient to any specified 
place for any definite time for the benefit of his health, but 
before such consent is given, the approval in writing of the 
person who signed the requisition for the admission of the 
patient, or by whom the last payment on account of the 
patient was made, shall, if required, be produced to such 
visitors. 


(2) The superintendent of a sanitarium may permit any 
patient to leave the sanitarium for a specified period of not 
more than five days for the purpose of visiting his relatives 
or friends. 
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(3) Any patient who leaves the sanitarium under sub- 
section (1) or (2) and who does not return within the specified time 
may be apprehended and brought back to the sanitarium in the 


manner provided in subsection 44 (2). R.S.O.1970,c. 363,s. 45. 


46.—(1) The superintendent of a sanitarium may transfer 
a patient to a public hospital under the Public Hospitals Act 
or to a psychiatric facility under the Mental Health Act for 
treatment or investigation that cannot be supplied in the 
sanitarlum and may readmit the patient to the sanitarium 
when the patient has received the treatment or investigation. 


(2) Where a patient has been transferred to a_ public 
hospital or a _ psychiatric facility under subsection (1), the 
superintendent of the hospital or facility to which he has been 
transferred shall, in addition to any of the powers conferred 
upon him by the general or special Act under which the 
hospital or facility operates, have the powers of a super- 
intendent of a sanitarium under this Act, with respect to the 
custody and control of the patient. R.S.O. 1970, c. 363, s. 46. 


47.—(1) Any two members of the board may, by summons 
under their hands and seals in Form 8, require any person 
to appear before him or them to testify on oath the truth 
touching any matters respecting which such visitors are 
authorized to inquire. 


539 


Recommittal 


Transfer of 
atient to 
ospital 

R.S.O. 1980, 

Cos 410 2 


Powers of 
superin- 
tendent of 
hospital re 
custody and 
control of 
patient 


Attendance 
of witnesses 


(2) Every person who does not appear pursuant to such a Offence 


summons, or does not give a reasonable excuse for not 
appearing, or appears and refuses to be sworn or examined, 
is guilty of an offence and on conviction is liable to a fine of not 
more than $200. 


(3) The visitors may direct the secretary of the board to 
pay to a person who appears pursuant to the summons all 
reasonable expenses of his appearance and attendance, and they 
shall be deemed expenses incurred by the board in the 
execution of this Act and shall be taken into account and 
paid accordingly. R.S.O. 1970, c. 363, s. 47. 


48. Every person who knowingly gives, conveys or 
supplies to a patient detained in a sanitarium any intoxicating 
liquor or morphia, cocaine or other drugs without the order 
of the superintendent first obtained in writing is guilty of an 
offence and on conviction is liable to a fine of not more than 
$50. R.S.O. 1970, c. 363, s. 48. 


49, Every one who knowingly assists directly or indirectly 
any patient detained in a sanitarium to escape therefrom 


Expenses of 
witnesses 


Offence 


Idem 
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is guilty of an offence and on conviction is liable to a fine of not 


more than $100. R.S.O. 1970, c. 363, s. 49. 


50. All fines when recovered shall be paid to the clerk 
of the peace for the county or district in which the offence 
was committed, to be by him applied and accounted for as 
hereinbefore directed with respect to money received for 
licences. R.S.O. 1970, c. 363, s. 50. 


51. If an action is brought against a person for anything 
done or purporting to be done in pursuance of this Act by 
and on behalf of a person who has been detained in a sani- 
tarium and has been released therefrom, it shall be com- 
menced within twelve months next after his release. R.S.O. 
£970, cr 363,'s"51" 


52. No prosecution for an offence against this Act shall be 
brought except upon the order in writing of the board or with the 
consent in writing of the Attorney General. R.S.O. 1970, c. 363, 
S02 (TS LOT 2 cies SiC 7 


53. The costs, charges and expenses incurred by or 
under any order of the board shall be paid by the clerk 
of the peace for the county and shall be included by him in 
the account of receipts and payments hereinbefore directed to 
De kept by Bim. ak > 1910 c305..5..03, 


54.—(1) If the licence so permits, the superintendent of a 
sanitarlum may receive and detain therein for treatment as 
an habitue, any person who voluntarily makes written 
application in Form 9 accompanied by the certificate in 
Form 9 of one legally qualified medical practitioner certifying 
that the person is an habitue requiring treatment in a 
sanitarium and that he is capable of appreciating the fact 
that he is to be admitted as a voluntary patient. 


(2) No person so admitted shall be detained more than 
three days after he has given notice in writing to the super- 
intendent of his desire to leave the sanitarium. 


(3) Subsection (1) shall be deemed to have been complied 
with if the certificate mentioned therein is completed within 
twelve hours after the admission of the patient to the sani- 
tarium; | .R.S.O. 1970, c, 363, $54. 


55. The medical superintendent has full authority to 
discharge from the sanitarium when, in his opinion, it is 
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advisable, any person who has been admitted to it by his 
own voluntary application. R.S.O. 1970, c. 363, s. 55. 


56.—(1) Any relative, whether by blood or affinity, or, ace 
if he has no relative in Ontario, any friend of any alleged 
habitue may present a petition verified by oath setting 
forth the particulars mentioned in subsection (2) to the judge 
of the county or district court of the county or district 
in which the habitue resides requesting a hearing and exam- 
ination of the allegations set forth in the petition, and the 
judge upon receiving the petition shall direct that a copy 
of it together with a notice setting forth the time and 
place for the hearing be served upon the alleged habitue 
at least eight clear days before: the day fixed for the 
hearing. 


(2) The petition shall set forth that the alleged habitue causeatient 
is a resident of Ontario, and 


(a) is so given over to the use of alcohol or drugs 
as to render him unable to control himself and 
incapable of managing his affairs ; or 

(b) by reason of the use of alcohol or drugs, 

(i) squanders or mismanages his property, 


(11) places his family in danger or distress, or 


(1) transacts his business prejudicially to the 
interest of his family or his creditors; or 


Fae 
S 
~~ 


uses alcohol or drugs to such an extent that, 
(1) he is dangerous to himself or to others, or 


(ii) he incurs the danger of ruining his health 
or shortening his life. 


(3) The judge shall attend at the time and place named Hearing the 
in the appointment and then and there proceed to inquire 
into the matters and allegations set forth in the petition, 
but he may in his discretion adjourn the inquiry from time 


to time. 


(4) The judge has the same powers as to summoning !4e™ 
witnesses, enforcing their attendance and the production of 
documents as in proceedings in the county or district 
court, and each party may retain counsel to conduct the 
proceedings and to examine witnesses. 
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(5) If the judge upon such inquiry is satisfied that 
the person petitioned against is an habitue and that any of 
the allegations in the petition are true, he may order him 
to be admitted to and detained in a sanitarium for a period 
not exceeding two years. 


(6) Before such order is made, the judge shall ascertain 
that there is a vacancy in the sanitarium, and that 
satisfactory arrangements have been made with the medical 
superintendent thereof for the payment of the maintenance 
of the habitue. 3 


(7) The order for the conveyance of the habitue to 
the sanitarium may be carried out by the sheriff or by 
any other person to whom it is directed. R.S.O. 1970, 
c. 363, s. 56. 


57. If an inmate of a sanitarium, admitted or com- 
mitted under section 54 or 56, escapes therefrom, any officer 
or servant of the sanitarium or any other person at the 
request of the superintendent may, within forty-eight hours 
after such escape, or within one month thereafter when a 
warrant has been issued by the superintendent in that behalf, 
retake such escaped person and return him to the sani- 
tarium where he shall remain under the authority by virtue 
of which he was detained before the escape. R.S.O. 1970, 
CO Sere 
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FORM 1 
(Section 13 (1) ) 


REQUISITION FOR ADMISSION OF MENTALLY ILL OR 
MENTALLY DEFECTIVE PATIENT 


Towne Superintenuenra, POPPE, SORE, Met eee, Sanitarium 


I, the undersigned, hereby request you to admit 


eae ee ek ON ek ee Oe a en J 


(Name of sanitarium) 
(or her) therein as a patient. 


Bear et IOP Ai ANION Crissy ts wee oe BA Dick AAS otek wy Nd 4s coh lok a 


NI es Fi CRE ey: ORE OR RE eFC Marg area AOR ES AG Ks orks 


4,. Relationshipiit angitorapplicant’ ! eR OM Pa 
5; Usctipationamed applicant ties. fon, creeds De. deal J gon Ob She. 
GUMatrried asingienomwmigewed)s;..isj}ho  cmiaole at. epee Pre ae 
GW emer, POA, POS, APSE 29ST SY Sd aa, AS ee eee 


See Coie es ee Se 


8. Duration and description of present symptoms, if known 


9. Whether suicidal or dangerous to others, if known 


10. Previous hospitalization for mental illness or mental deficiency if known 


52 SE Swe ROD PS ORG ee Oe ASO Ae See 6S SO oe ER Ba ees eee OTe Oe ie ee 2 eee ee 


Le se See eee Bee Se EON ee Dawe) oe ee) he SS Ge we 8 ed Ae 8 le 


Tere Ca DE eS Ke SO RT ee EDS Se SLE eS OR SG eR ee 


(Address) 


R.8.0. 1970, ¢c. 363, Form 1. 
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FORM 2 
(Secttons 13 (1), 14) 


CERTIFICATE OF MEDICAL PRACTITIONER FOR MENTALLY 
ILL OR MENTALLY DEFECTIVE PATIENT 


I, the undersigned legally qualified medical practitioner, practising at 


ote Vols: & youd (eis ilehe = of ey eile da Wel © use we ge er Siu tele, ot « is 0 @ & 6s) ei ee te fel © eefle Ke cleats alle is Slee Gh e -@ta @ 6 ec) af iets is 


(Municipality) 
After due inquiry into all the necessary facts relating to the case of the 


patient; Ido “hereby ‘further ‘certify thafia(s)\aesvisat sag 3: iseielae .o. - 
(Mentally ill 


alae tay s seb ee =» geeeeranens and is a proper person to be admitted to and detained 
or mentally defective) 


in a sanitarium and that I have formed this opinion upon the following 
grounds, namely: 


Re HACUS ATICALIIE sane act oe tia ieane kon RAR NNe 1c 1A Stee amoae ye tak Wetneec 
(Mental illness or mental deficiency) 
observed by myself: 
25 OLDE? facts Ti AMY ATCICAtiNie ee Guise nc tale Dict d Ak ahke Oh ek eee 
(Mental illness or mental deficiency) 
communicated to me by others: 
(State from whom the information ts received) 


Sioned thie: so aias .e GEL 0) WRIR Cs ad Me Gol Mee te a 


Witness: 


(Signature of medical practitioner) 


15051970 C363. Porm. 2 
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FORM 3 
(Section 20 (1) ) 
VOLUNTARY APPLICATION AND CERTIFICATE 


VOLUNTARY APPLICATION 


oe ba oe E86 Ss Rw Se wh 8 See) Sw 6 8S We 8 eS Ree 6 Oe wee 6 Oe. fae a Se ae) RS) 8) ek ee oe ee we 


(Residence) 


meet Lie SUPT intenucne, Ol: CMe. c a. ta acs Rel e © hy oe oe RY Basin nis Eke s 
Sanitarium to admit me as a voluntary patient. 


I pledge myself to give at least three clear days notice in writing to 
the superintendent of my desire to leave the sanitarium. 


Witmessis..c cc denne OO. 


Be oe 


oes Gar 6) er eike. ce Ss 6) © ee We tee ao alee RS SEN! (ee) 6 Cel Th a). ee a) ft B Y6 Tee) 


(Signature of applicant) 
CERTIFICATE OF MEDICAL PRACTITIONER 
The above named applicant has been examined by me and I am of the 
opinion that (s)he is suffering from a form of mental illness which requires 


treatment in a sanitarium, and that (s)he is capable of appreciating the fact 
that (s)he is to be admitted as a voluntary patient. 


Ye. SS Rom Bi ey Ow. es. 5) Oe ee) et eye el ee ae a ee ele 0 Sm eee Os 6 


Sw Sete wel es 6 8.6 vile 16) wre) Sees Sas wer C8 fete OS) oh mi soe 0 6: ee). 0 


(Address) 


Erte ths, 
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FORM 5 
(Section 23) 
NOTICE OF ADMISSION 
I hereby give you notice that A.B. was received into this sanitarium as 
B patent OF MGs Wn sin aiyae « Re Re acerca heh + ws v9) wis7 Sem ababae We od V9.4 one 3» 
and I herewith transmit a copy of the requisition and medical certificates 


(or certificate) on which he was received. 


Subjoined is a statement with respect to (his ov her) mental and bodily 
condition. 


oe ES Oe AR eee We Re ee ew oe ee! ow) By ee rhe OR wee ee mk re & 


ae Boe Wests ew es ee ee Rex Flew we in) Seep re ere mm ee 


STATEMENT 


I have this day seen and personally examined A.B., the patient named 
in the above notice, and hereby certify that, with respect to mental state, 


OME 20.5 ee -a are en iare Bm «iat Cea anety erarrernh eerie A and that, 


a meee oe, ww) ce ee eS a we, (Re Ne 


a7) Vhs eR ee. Ok ee Ce Bel eye Oe a ©) ee py eer ee ee Ow, ew 


Medical Proprietor (or Superintendent, 
or Attendant), of 


oS 59s ho hee ee ee ee Ce Se we soe ee 


PORTED EI ag voce: cana SER E0E 5 in Liste o,f tne aOR iss Ome ma ee as xs 


R.S.0. 1970;-6, 363% Form ‘5, 
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Observations 
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of Death 
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Name and Surname 
in Full 
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FORM 7 
(Section 25) 
FoRM OF NOTICE OF DISCHARGE OR DEATH 


I hereby give you notice that 


Pars oe See OSs Ge ene oe Re. 6) GW eS 0b) ee ie ee ee 


a patient received into this sanitarium on the........ GAY +O p09 Mra OR isos 
was discharged therefrom, recovered (or relieved, oy not improved) (07 was 


removed therefrom) by the authority of 


PECs CON eT Ce ew Un © ee Se he we ele £6 


(or died therein) on the:......... Gayo: 8 a aA as eC SS 
PEPTIC) yo ae res aie, henna eats Ae Pe a on eae eae ues 
(Name) 
Superintendent (or Proprietor) 

Silas Eien Aah AROS Os Nave eng ee See MN ee cree rme an oer hes rots Lets oes of house 
Rr Se Oe ne! ee a eee RE SMR eel FR Rtn ates We Sry AEN pg tual 

Dated thie... 004" ay Ole Pee Pr SOs, ce ee eee eee ee 4198s 
In case of death, add—and | further certify that A.B. was present at the 
REBOOT CL BGS ee ee le ae i, ee ee ae , and that 


the apparent cause of the death of the said 


66 6 oe eee ek ce ae OO 8 ee mee he SL eeay &: 6! ee 


(ascertained by post mortem examination, tf so) was 


60a ake me ee iis 8 a Oe ee ee ee se 


RS. Ox t970yice 8638. horn 7% 


FORM 8 
(Section 47 (1) ) 
FORM OF SUMMONS 


NAL, Timea vne San TOES? 2 ER Se UE. 5 Seale cla etna oo dad Ra Kd ae le bow we 
being two of the visitors appointed under the Private Sanitaria Act, do hereby 


summon and require you personally to appear before us at 


eh eke Ub ates Ses Gee 


han eS Oe ee Bee, Oe a 


Re sc eo Sees CA aes 6655 ce k Ueda eee ae Ronee ba , at the hour 
We es ite ws Se be Pa TAL. so ees he as oe noon of the same day, 
and then and there to be examined, and to testify the truth touching certain 
matters relating to the execution of the said Act. 


Given under our hands and seals, this.......... 0 Ce eee eee 


in the year of our Lord, 19.... 


R.S.O. 1970, c. 363, Form 8. 


550 


Chap. 391 PRIVATE SANITARIA Form 9 


FORM 9 
(Section 54) 
VOLUNTARY APPLICATION AND CERTIFICATE FOR HABITUE 


VOLUNTARY APPLICATION BY HABITUE 


(Residence) 
request the superintendent of the.......... Re ties tgs Wi cele a eres aa 


Sanitarium to admit me as a voluntary patient suffering from............ 


Witness: mes neparcy arene 


Date ee bw ike eee! hI Uh ee eres A oh. cae a 
(Signature of applicant) 


CERTIFICATE OF MEDICAL PRACTITIONER FOR HABITUE 


(Voluntary Admission) 
The above named applicant has been examined by me and I am of the 
opinion that (s)he is an alcoholic (or drug) habitue requiring treatment in a 


sanitarium and that (s)he is capable of appreciating the fact that (s)he is to 
be admitted as a voluntary patient. 


oe he Fb 6110) 6) oe (0 0, 6 8 Oe wee 6S 6.0 0. 6 9 6 2 6 6 0 08 8 Oe oe ee 


& fo Sale “ORC oe VAN ome #6 ©) Op 6) 6: 16 6. we 6 eo © 6 @ 6 64 9 ¢ 6 ee we 8 


(Address) 


Dates. 


RES O-s1970" ch ses haem: v: 
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CHAPTER 392 


Private Vocational Schools Act 
1. In this Act, 


(a) “Board” means the Private Vocational School Review 
Board; 


(6) ““Minister’’ means the Minister of Colleges and Uni- 
versities ; 


(c) “private vocational school’’ means a school or place 
at which instruction in any vocation is offered or 
provided by class room instruction or by corre- 
spondence, other than a college of applied arts and 
technology, a university recognized by the Ministry 
of Colleges and Universities or a school or course 
of instruction maintained under any other Act of 
the Legislature ; 


(d2) “‘regulations’’ means the regulations made under 
this Act; 


(e) ‘““Superintendent’’ means the Superintendent of pri- 
vate vocational schools appointed under this Act; 


(f) “vocation” means the skill and knowledge requisite 
for employment in any vocation prescribed by the 
regulations. 1974, c. 48,s. 1. 


2.—(1) There shall be a Superintendent of private voca- 
tional schools who shall be appointed by the Lieutenant 
Governor in Council. 


(2) The Superintendent may exercise the powers and shall 
perform the duties conferred or imposed upon him by or 
under this Act. 1974, c. 48, s. 2. 


3.—(1) The Private Vocational School Review Board is con- 
tinued and shall consist of not fewer than three persons appointed 
by the Lieutenant Governor in Council. 
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(2) No member of the Board shall hold office for more than 
five consecutive years. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Board as chairman and another of the 
members as vice-chairman. 


(4) A majority of the members of the Board constitutes 
a quorum. 1974, c. 48, s. 3. 


4. The expenditures necessary for the purposes of the 
Board shall be payable out of moneys appropriated therefor by 
the Legislature. 1974, c. 48, s. 4, revised. 


5.—(1) No person shall conduct or operate a private voca- 
tional school unless he is registered by the Superintendent 
under this Act. 


(2) Every registration under this Act expires on the 3lst 
day of December of the year in respect of which the regis- 
tration is effected. 1974, c. 48, s. 5. 


6.—(1) An applicant is entitled to registration or renewal 
of registration by the Superintendent to conduct or operate 
a private vocational school and to be issued a certificate of 
registration except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially re- 
sponsible in the conduct of the private vocational 
school; or 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on the 
private vocational school in accordance with law and 
with integrity and honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be finan- 
cially responsible in the conduct of the private 
vocational school, or 


(ii) the past conduct of its officers or directors 
affords reasonable grounds for belief that the 
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private vocational school will not be carried 
on in accordance with law and with integrity 
and honesty; or 


(d) it can reasonably be expected that the course or 
courses of study or the method of training offered 
by the private vocational school will not provide the 
skill and knowledge requisite for employment in the 
vocation or vocations for which the applicant is 
offering instruction; or 


(e) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contraven- 
tion of this Act or the regulations. 


(2) A registration is subject to such terms and conditions Conditions of 


: ; ‘ registration 
to give effect to the purposes of this Act as are imposed by 
the Board or prescribed by the regulations. 
(S)5A Fepistration as inottransiérable:sy) 107497, 480s.'6.° Registrauian 
transferable 


7.—(1) Subject to section 8, the Superintendent may refuse pcan 
to register an applicant where in the Superintendent’s opinion 
the applicant is disentitled to registration under section 6. 


(2) Subject to section 8, the Superintendent may refuse ee Bees 
to renew or may suspend or revoke a registration for any torenew 
reason that would disentitle the registrant to registration 
under section 6 if he were an applicant, or where the registrant 
is in breach of a term or condition of the registration. 1974, 


Gasp sic. 


8.—(1) Where the Superintendent proposes to refuse to ee 
grant or renew a registration or proposes to suspend or to refuse 
revoke a registration, he shall serve notice of his proposal, FER 
together with written reasons therefor, on the applicant or 
registrant. 

(2) A notice under subsection (1) shall inform the applicant Notes. 
or registrant that he is entitled to a hearing by the Board, hearing 
if he mails or delivers to the Superintendent and the Board 
within fifteen days after the notice under subsection (1) is 
served on him, notice in writing requiring a hearing, and he 
may so require such a hearing. 


(3) Where an applicant or registrant does not require a Powers of 
é . : : Super- 
hearing by the Board in accordance with subsection (2), the intendent 
. . - Where no 
Superintendent may carry out the proposal stated in his hearing 


notice under subsection (1). 
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(4) Where an applicant or registrant requires a hearing by 
the Board in accordance with subsection (2), the Board shall 
appoint a time for and hold the hearing and, on the applica- 
tion of the Superintendent at the hearing, may by order 
direct the Superintendent to carry out his proposal or refrain 
from carrying out his proposal and to take such action as 
the Board considers the Superintendent ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Board may substitute its opinion for that of the 
Superintendent. 


(S) The Board may attach such terms and conditions to its 
order or to the registration as it considers proper to give 
effect to the purposes of this Act. 


(6) The Superintendent, the applicant or registrant who has 
required the hearing and such other persons as the Board 
may specify are parties to the proceedings before the Board 
under this section. 


(7) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(8) Notwithstanding subsection (1), the Superintendent may 
cancel a registration upon the request in writing of the 
registrant in the prescribed form surrendering his certificate 
of registration. 


(9) Where, before expiry of his registration, a registrant 
has applied for renewal of his registration and paid the 
prescribed fee, his registration shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Superin- 
tendent proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
has expired and, where a hearing is required, until 
the Board has made its order. 1974, c. 48, s. 8. 


9. The Board may extend the time for requiring a hearing 
under section 8, either before or after expiration of the time 
fixed therein, where it is satisfied that there are prima facie 
grounds for granting relief to the applicant or registrant 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension and may give such directions 
as it considers proper consequent upon the extension. 1974, 
c. 48, s. 9. 
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10. Notwithstanding subsection 8 (9), the Superintendent, by hai 
notice to a registrant and without a hearing, may provisionally refuse 
renewal of or suspend registration of the registrant where in the 
Superintendent’s opinion it is necessary to do so for the immediate 
protection of the interests of the students of the private vocational 
school and the Superintendent so states in such notice giving his 
reasons therefor, and thereafter the provisions of section 8 apply as if 
the notice given under this section were a notice of a proposal to 
revoke the registration under subsection 8 (1). 1974, c. 48, s. 10. 


1. A further application for registration may be made Sot tines 
upon new or other evidence or where it is clear that material 
circumstances have changed. 1974, c. 48, s. 11. 


12.—(1) Any party to a hearing before the Board may ADDAL 
appeal from the decision of the Board to the Divisional Court in 
accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel: or Minister | 


otherwise, upon the argument of an appeal under this section. be heard 


(3) The chairman of the Board shall certify to the Registrar Record to 
of the Supreme Court the record of the proceedings before incourt 
the Board which, together with a transcript of the evidence 
before the Board if it is not part of the Board’s record, shall 
constitute the record in the appeal. 


(4) The Divisional Court may confirm or alter the decision of the Fowers of 
Board or direct the Superintendent to do any act he is authorized to 4ppeal 
do under this Act and as the court considers proper and the court may 


substitute its opinion for that of the Superintendent or the Board. 


(5) Notwithstanding that an applicant or registrant has Piect of 


appealed under this section from a decision of the Board, es Board 

nding 
unless the Board, or the Divisional Court upon an application, disposal 
otherwise directs, the decision of the Board is effective until the cai 


appeal is disposed of. 1974, c. 48, s. 12. 


13. Every private vocational school shall, within five Notice of 


days after the event, notify the Superintendent in writing of, changes 


(a) any change in its address for service; 


(b) any change in the officers or directors in the case of 
a corporation or of the members in the case of a 
partnership. 1974, c. 48, s. 13. 
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14.—(1) The Superintendent, or any person authorized 
by him in writing, may inspect any private vocational school 
at any reasonable time to examine the operation thereof, 
to observe the method of instruction given therein or to 
inspect the books, records or other documents relating to 
the operation of the private vocational school including the 
inspection of any circulars, pamphlets or other material used 
for advertising the private vocational school. 


(2) No person shall obstruct the Superintendent or a person 
authorized to make an inspection under subsection (1) or withhold 
from such a person or conceal or destroy any books, papers, docu- 
ments or things relevant to the subject-matter of the inspec- 
tion. 1974, c. 48, s. 14. 


15. No person who owns or operates a private vocational 
school shall sell or permit to be sold to the public, the goods 
or services of any student of the school. 1974, c. 48, s. 15. 


16. No person who owns or operates a private vocational 
school which is not registered under this Act is capable of 
maintaining an action or other proceeding in any court in 
Ontario in respect of any contract made in whole or in part 
within Ontario, or against any person domiciled in Ontario, 
in the course of or in connection with the conduct or operation 
of the private vocational school. 1974, c. 48, s. 16. 


17.—(1) Any notice or order required to be given, delivered 
or served under this Act or the regulations is sufficiently given, 
delivered or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at his last-known address. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 1974, c. 48,5. 17. 


18.—(1) Every person who, 


(a) knowingly, furnishes false information in any applica- 
tion under this Act or in any statement or return 
required to be furnished under this Act or the regu- 
lations; 


(5) fails to comply with any order, direction or other 
requirement made under this Act; or 


Sec. 19 (1) PRIVATE VOCATIONAL SCHOOLS Chap. 392 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on conviction is liable to a fine of not more than 
$1,000 or to imprisonment for a term of not more than one year, or to 
both. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause (1) (a) shall be commenced more 
than one year after the facts upon which the proceeding is based first 
came to the knowledge of the Superintendent. 


(4) No proceeding under clause (1) (b) or (c) shall be commenced 
more than two years after the time when the subject-matter of the 
proceeding arose. 


(5) Any person who enters into a written contract with 
a private vocational school in respect of a course or courses 
of instruction may rescind the contract by delivering a 
notice personally or by registered mail addressed to the 
private vocational school at the address shown in the 
contract within two days after the duplicate original copy 
of the contract first comes into the possession of the 
person and, where the contract is rescinded, the person 
shall immediately return any goods received under the 
contract and the private vocational school shall return 
any moneys received or realized in respect of the contract. 


1974, c. 48, s. 18. 
19.—(1) A statement as to, 
(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Superin- 
tendent; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Superin- 
tendent; 


(d@) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Superintendent is, without 
proof of the office or signature of the Superintendent, receiv- 


55% 


Corporations 


Limitation 


Idem 


Rescission 
of contract 


Certificate 
as evidence 


558 


Proof of 
Minister’s 
signature 


Regulations 


Chap. 392 PRIVATE VOCATIONAL SCHOOLS Sec. 19 (1) 


able in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed 
by the Minister, or any certified copy thereof, is receivable 
in evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 
without proof of the office or signature of the Minister. 1974, 
c. 48, s. 19. 


20.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing vocations to which this Act and the 
regulations apply; 


(6) exempting any vocation or class of private vocational 
school from this Act or the regulations or any provi- 
sion thereof; 


(c) governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


(d) requiring the payment. of fees on application for 
registration or renewal of registration, and prescrib- 
ing the amounts thereof; 


(e€) requiring registered private vocational schools to be 
bonded in such form and terms and with such 
collateral security as are prescribed, and providing 
for the forfeiture of bonds and the disposition of 
the proceeds; 


(f) prescribing further procedures respecting the conduct 
of matters coming before the Board; 


(g) requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by private 
vocational schools; 


(h) requiring private vocational schools to make returns 
and furnish information to the Superintendent; 


(1) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


(7) prescribing the accommodation and equipment re- 
quired by private vocational schools and the means of 
instruction to be used; 
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(2) A regulation may adopt by reference, 


(R) 


(t) 


requiring the approval of the Superintendent for 
courses of study, requirements for admission, quali- 
fications of teachers, methods of instruction, and 
premises and equipment used, in connection with a 
private vocational school ; 


prescribing the minimum number of hours of instruc- 
tion in any vocation that shall constitute a course of 
instruction in that vocation; 


prescribing the maximum fees that shall be paid or 
received for a course of instruction in a vocation; 


prescribing the terms and conditions upon which 
money paid for or on account of instruction in a 
private vocational school shall be either retained by 
the payee or be repayable to the payer; 


prohibiting the use of any advertising relating to a 
private vocational school that may tend to mislead, 
and requiring the discontinuance of any specified 
advertisement or means of advertisement by the 
owner of a private vocational school; 


regulating the selling or offering for sale of any course 
of instruction offered by a private vocational school; 


prescribing the amount that may be charged for the 
material used by or the services supplied to any 
student of the private vocational school; 


providing that no certificate or other document as 
to the competency of any student shall be issued 
by a private vocational school unless the student 
has submitted himself to such examination as may 
be prescribed by the regulations, and prescribing 
fees for such examination and certificate; 


prescribing the nature of any examinations for certi- 
ficates of competency, the manner, times and places 
of holding such examinations, and the persons who 
shall sit as examiners; 


governing the conduct, operation and management 
of private vocational schools; and 


(w) prescribing forms and providing for their use. 


part, with such changes as the Lieutenant Governor in Counci 
considers necessary, any publication and may require com- 
pliance with any publication that is so adopted. 1974, c. 48, 


s. 20. 
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CHAPTER 393 


Proceedings Against the Crown Act 


1. In this Act, Interpre- 


tation 


(a) “‘agent’’, when used in relation to the Crown, 
includes an independent contractor employed by 
the Crown; 


(b) “Crown” means Her Majesty the Queen in right 
of Ontario; 


(c) ““order’’ includes a judgment, decree, rule, award 
and declaration ; 


(d) “proceedings against the Crown’ includes a claim 
by way of set-off or counterclaim raised in pro- 
ceedings by the Crown and includes interpleader 
proceedings to which the Crown is a party; 


(e) “‘servant’’, when used in relation to the Crown, 
includes. a minister of the Crown. R.S.O. 1970, 
fa05e5.. 1; 


2.—(1) This Act does not affect and is subject to the pos Be 
Certification of Titles Act as to claims against The Certification of p > o 1980, 
Titles Assurance Fund, the Corporations Tax Act, the Expropria- cc. 61, 97, 148. 
tions Act, the Public Transportation and Highway Improvement nes ts 
Act, the Income Tax Act, the Land Titles Act, as to claims against 454, 539 
The Land Titles Assurance Fund, the Mining Tax Act, the Motor 
Vehicle Accident Claims Act, the Motor Vehicle Fuel Tax Act, 
the Retail Sales Tax Act, the Workmen’s Compensation Act and 
The Succession Duty Act, being chapter 449 of the Revised Sta- 
tutes of Ontario, 1970. R.S.O. 1970, c. 365, s.2.(1); 1971, c. 61, 
ie SR kos a La ae ae ae 


(2) Nothing in this Act, Limits of 


scope of 
(a) subjects the Crown to greater liability in respect mid 
of the acts or omissions of a servant or agent of 
the Crown than that to which the Crown would 
be subject in respect of such acts or omissions if 


it were a person of full age and capacity; or 


, —— } 
= 


subjects the Crown to proceedings under this Act 
in respect of a cause of action that is enforceable 
against a corporation or other agency of the Crown; 
or 
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(c) subjects the Crown to proceedings under this Act 
in respect of any act or omission of a servant of 
the Crown unless that servant has been appointed 
by or is employed by the Crown; or 


(d) subjects the Crown to proceedings under this Act 
in respect of anything done in the due enforcement 
of the criminal law or of the penal provisions of 
any Act of the Legislature; or 


(e) authorizes proceedings against the Crown under 
the Master and Servant Act. R.S.O. 1970, c. 365, 
S12 (2); 


3. Except as provided in section 29, a claim against 
the Crown that, if this Act had not been passed, might 
be enforced by petition of right, subject to the grant of a 
fiat by the Lieutenant Governor, may be enforced as of 
right by proceedings against the Crown in accordance with 
this Act without the grant of a flat by the Lieutenant 
Governor. R.S.O. 1970, c. 365, s. 3. 


4. A claim against a corporation of the Crown that, if 
this Act had not been passed, might be enforced, subject 
to the consent of a servant of the Crown, may be enforced 
as of right without such consent. R.S.O. 1970, c. 365, s. 4. 


©&.—(1) Except as otherwise provided in this Act, and 
notwithstanding section 11 of the Interpretation Act, the 
Crown is subject to all liabilities in tort to which, if it 
were a person of full age and capacity, it would be subject, 


(a) in respect of a tort committed by any of its ser- 
vants or agents; 


(6) in respect of a breach of the duties that a person 
owes to his servants or agents by reason of being 
their employer; 


(c) in respect of any breach of the duties attaching 
to the ownership, occupation, possession or control 
of property; and 


(d@) under any statute, or under any regulation or 
by-law made or passed under the authority of any 
statute. 


(2) No proceedings shall be brought against the Crown 
under clause (1) (a) in respect of an act or omission of a servant or 
agent of the Crown unless proceedings in tort in respect of such act 
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or omission may be brought against that servant or agent or his 
personal representative. 


(3) Where a function is conferred or imposed upon a Liability 
for acts 


servant of the Crown as such, either by a rule of the com- ofservants 
mon law or by or under a statute, and that servant com- a aod 
mits a tort in the course of performing or purporting £6 reunited 
perform that function, the liability of the Crown in respect 

of the tort shall be such as it would have been if that 
function had been conferred or imposed by instructions 


lawfully given by the Crown. 


; ; ; ion. Applicati 
(4) In proceedings against the Crown under this section, Application 


an enactment that negatives or limits the lability of a ser- Fk rei 
vant of the Crown in respect of a tort committed by that liability 

: . : : of servants 
servant applies in relation to the Crown as it would have of the Crown 
applied in relation to that servant if the proceedings against 


the Crown had been proceedings against that servant. 


(5) Where property vests in the Crown independent of F7onerty, 
the acts or the intentions of the Crown, the Crown is not, the Crown 
by virtue of this Act, subject to liability in tort by reason 
only of the property being so vested; but this subsection 
does not affect the liability of the Crown under this Act in 
respect of any period after the Crown, or any servant of 


the Crown, has in fact taken possession or control of the 
property. 


i i i ic Limitation 
(6) No proceedings lie against the Crown under this heme 


section in respect of anything done or omitted to be done ey een 
by a person while discharging or purporting to discharge acts 
responsibilities of a judicial nature vested in him or 
responsibilities that he has in connection with the execution 


of judicial process. R.S.O. 1970, c. 365, s. 5. 


6. The law relating to indemnity and contribution is Application 


enforceable by and against the Crown in respect of any indemnity 
a6 sae ; ig: ‘ ‘ and contri- 
liability to which it is subject, as if the Crown were a bution 


person of full age and capacity. R.S.O. 1970, c. 365, s. 6. 


7.—(1) Subject to subsection (3), except in the case of auetoree of 

counterclaim or claim by way of set-off, no action for a 
claim shall be commenced against the Crown unless the 
claimant has, at least sixty days before the commencement 
of the action, served on the Crown a notice of the claim 
containing sufficient particulars to identify the occasion 
out of which the claim arose, and the Attorney General 
may require such additional particulars as in his opinion 
are necessary to enable the claim to be investigated. R.S.O. 
1970;c...365,-8.°7 (131942, Carles 9 (a: 
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(2) Where a notice of a claim is served under sub- 
section (1) before the expiration of the limitation period 
applying to the commencement of an action for the claim 
and the sixty-day period referred to in subsection (1) expires 
after the expiration of the limitation period, the limitation 
period is extended to the end of seven days after the 
expiration of the sixty-day period. 


(3) No proceedings shall be brought against the Crown 
under clause 5 (1) (c) unless the notice required by subsection (1) is 
served on the Crown within ten days after the claim 
arose. “Reo, CeO o7O Cr 3654 ort (2585). 


8. Except as otherwise provided in this Act, proceedings 
against the Crown in the Supreme Court shall be instituted 
and proceeded with in accordance with the Judicature Act 
and the rules of court. R.S.O. 1970, c. 365, s. 8. 


9. Except as otherwise provided in this Act and subject 
to any enactment limiting the jurisdiction of county and 
district courts, proceedings against the Crown, may be 
instituted in a county or district court and proceeded with 
in accordance with the County Courts Act and the rules of 
court’: «RES. OV'1970 Pe. 365 4s./9. 


10. Except as otherwise provided in this Act and subject 
to any enactment limiting the jurisdiction of small claims 
courts, proceedings against the Crown may be instituted 
in a small claims court and proceeded with in accordance 
with the Small Claims Courts Act and the rules thereunder. 
RAS? O19 70) cS 659%5) 9H), 


11. Except as otherwise provided in this Act, all enact- 
ments and rules of court relating to appeals and stay of 
execution or proceedings, with necessary modifications, apply 
to proceedings against the Crown. R.S.O. 1970, c. 365, s. 11. 


12. In proceedings against the Crown, the rules of the 
court in which the proceedings are pending as to discovery 
and inspection of documents and examination for discovery 
apply in the same manner as if the Crown were a corporation, 
except that, 


(a2) the Crown may refuse to produce a document or to 
answer a question on the ground that the production 
or answer would be injurious to the public interest ; 


(6) the person who shall attend to be examined for 
discovery shall be an official designated by the 
Deputy Attorney General; and 
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(c) the Crown is not required to deliver an affidavit on 
production of documents for discovery and inspec- 
tion, but a list of the documents that the Crown may 
be required to produce, signed by the Deputy 
Attorney General, shall be delivered. R.S.O. 1970, 
C. 365,@F 12: aa? 25 c0W s..0.0% 


13. In proceedings under this Act, the Crown shall be Designation 


designated “‘Her Majesty the Queen in right of Ontario’’. proceedings 
B.S OihlL9710ncc.8bb pend. 


14. In proceedings under this Act, a document to be served S2rvice on 
on the Crown shall be served by leaving a copy with the 
Attorney General or the Deputy Attorney General or any 
barrister or solicitor in the office of the Attorney General. 


RAS JO mh, 21368, astdl4adkOR2:, cl ysin9a): 


15. In proceedings against the Crown, trial shall be without ae with- 
a jury. R.S.O. 1970, c. 365, s. 15. 


16. The Crown may obtain relief by way of interpleader /™te"Pleader 

proceedings and may be made a party to such proceedings in 
the same manner as a person may obtain relief by way of 
such proceedings, or be made a party thereto, notwithstand- 
ing that the application for relief is made by a sheriff or bailiff 
or other like officer, and the provisions relating to interpleader 
proceedings in the rules of court, subject to this Act, shall have 
effect accordingly. R.S.O. 1970, c. 365, s. 16. 


17. Except as otherwise provided in this Act, in proceed- Pads ets 
ings against the Crown, the rights of the parties are as nearly authority 
as possible the same as in a suit between persons, and the 
court may make any order that it may make in proceedings 
between persons, and may otherwise give such appropriate 


relief as the case may require. R.S.O. 1970, c. 365, s. 17. 


18.—(1) Where in proceedings against the Crown any reer kee: 
is sought that might, in proceedings between persons, be specific per 
granted by way of injunction or specific performance, the against 
court shall not, as against the Crown, grant an injunction 
or make an order for specific performance, but in lieu thereof 


may make an order declaratory of the rights of the parties. 


(2) The court shall not in any proceedings grant an injunc- bimivation 


tion or make an order against a servant of the Crown if the tionsand 
effect of granting the injunction or making the order would against 
be to give any relief against the Crown that could not have servants 
been obtained in proceedings against the Crown, but in lieu 
thereof may make an order declaratory of the rights of the 


parties. R.S.O. 1970, c. 365, s. 18. 
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PROCEEDINGS AGAINST THE CROWN 

19. In proceedings against the Crown in which the recovery 
of real or personal property is claimed, the court shall not 
make an order for its recovery or delivery, but in lieu thereof 
may make an order declaring that the claimant is entitled, 
as against the Crown, to the property claimed or to the 
possession thereof. R.S.O. 1970, c. 365, s. 19. 


20.—(1) No person may avail himself of any set-off or 
counterclaim in proceedings by the Crown for the recovery of 
taxes, duties, or penalties, or avail himself, in proceedings of 
any other nature by the Crown, of any set-off or counter- 
claim arising out of a right or claim to repayment in respect 
of any taxes, duties or penalties. 


(2) Subject to subsection (1), a person may avail himself of 
any set-off or counterclaim in proceedings by the Crown if the 
subject-matter of the set-off or the counterclaim relates to a 
matter under the administration of the particular govern- 
ment ministry with respect to which the proceedings are brought 
by the, Crown. Re Si QO 10, 4Oe 365 ysa2OighO726 CuksiSy 2: 


21. In proceedings against the Crown, any defence that, if 
the proceedings were between persons, could be relied upon 
by the defendant as a defence to the proceedings or otherwise 
may be relied upon by the Crown. R.S.O. 1970, c. 365, s. 21. 


22. In proceedings against the Crown, judgment shall not 
be entered against the Crown in default of appearance or 
pleading without the leave of the court to be obtained on an 
application of which notice has been given to the Crown. 
KS :@. £970; e9i86R), 99222: 


23. Nothing in this Act authorizes proceedings 7m vem in 
respect of any claim against the Crown, or the seizure, attach- 
ment, arrest, detention or sale of any property of the Crown. 
BS, O lO oc e305 20: 


24. A judgment debt due to or from the Crown bears 
interest in the same way as a judgment debt due from one 
person to another. R.S.O. 1970, c. 365, s. 24. 


25. No execution or attachment or process in the nature 
thereof shall be issued out of any court against the Crown. 
Ris: Que hO70$619365) 1.025: 


26. Where an order of a court provides for the payment 
of money by the Crown by way of damages or costs or other- 
wise and such order is final and not subject to appeal, the 
Treasurer of Ontario shall pay out of the Consolidated Revenue 
Fund to the person entitled, or to his order, the amount due, 
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together with the interest, if any, lawfully due thereon. R.S.O. 
1970, ¢. 365, s, 26: 


27. Where this Act conflicts with any other Act, this Act Conflict 
governs. R.S.O. 1970, c. 365, s. 27. 
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PROFESSIONAL ENGINEERS Chap. 394 


CHAPTER 394 


Professional Engineers Act 


INTERPRETATION 


1. Inthis Act, 


‘““Association’’ means the Association of Profes- 
sional Engineers of the Province of Ontario; 


‘“by-law’’ means a by-law of the Association; 


‘chapter’ means a group of members constituted 
and governed by by-law; 


“council’’ means the council of the Association; 


‘graduate’ means a graduate of a university or 
other educational institution in a course in any 
branch of engineering or science, the practice of which 
constitutes professional engineering and which is 
recognized by the council; 


‘‘licence’’ means a licence to practise professional 
engineering issued under this Act; 


‘licensee’? means a person who holds a subsistin 
g 
licence ; 


“‘member’’ means a member of the Association ; 


“practice of professional engineering’’ means the 
doing of one or more acts of advising on, reporting 
on, designing of or supervising of the construction 
of, all public utilities, industrial works, railways, 
tramways, bridges, tunnels, highways, roads, canals, 
harbour works, lighthouses, rrver improvements, wet 
docks, dry docks, floating docks, dredges, cranes, 
drainage works, irrigation works, waterworks, water 
purification plants, sewerage works, sewage disposal 
works, incinerators, hydraulic works, power trans- 
mission systems, steel, concrete or reinforced concrete 
structures, electric lighting systems, electric power 
plants, electric machinery, electric or electronic 
apparatus, electrical or electronic communication 
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systems or equipment, mineral property, mining 
machinery, mining development, mining operations, 
gas or oil developments, smelters, refineries, metal- 
lurgical machinery, or equipment or apparatus for 
carrying out such operations, machinery, boilers 
or their auxiliaries, steam engines, hydraulic tur- 
bines, pumps, internal combustion engines or other 
mechanical structures, chemical or metallurgical 
machinery, apparatus or processes, or aircraft, and 
generally all other engineering works including the 
engineering works and installations relating to air- 
ports, airfields or landing strips or relating to 
town and community planning; 


“professional engineer’? means a person who is a 
member or licensee; 


“region” means a geographical area of Ontario 
as defined by by-law; 


“register means the record of registrants main- 
tained by the registrar ; 


“registrant’’ means a person recorded in the register 
as a member, licensee, an assistant to a professional 
engineer, a graduate or an undergraduate ; 


‘registrar’ means the registrar of the Association ; 
“regulation” means a regulation of the Association ; 


‘undergraduate’ means a student enrolled at but 
not graduated from a university or other educa- 
tional institution in a course in any branch of 
engineering or science, the practice of which con- 
stitutes professional engineering and that is recog- 
mized by the council, | R.s.O. 1970) c 360,;s,.1. 


Activities 2. Nothing in this Act prevents, 


not affected 


(a) any person from performing his duties in the 


Canadian Forces; 


any member or licensee of the Ontario Association 
of Architects under the Architects Act or any 
employee of such member or licensee acting under 
the direction and responsibility of such member 
or licensee from performing professional engineering 
services in the course of any work undertaken or 
proposed to be undertaken by such member or 
licensee as an architect ; 
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(c) any person who holds a certificate of qualification 
under the Operating Engineers Act from practising * ern 1980, 
or designating himself as an operating engineer; 


(dq) any person from practising as a_ bacteriologist, 
chemist, geologist, mineralogist or physicist ; 


(e) any person from advising on or reporting on any 
mineral property or prospect ; 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master, 


Or requires any such person to become registered or 
licensed under this Act in order to do any such thing. 
R.BOW1L970 p64 360,)5,112. 


ASSOCIATION 


3.—(1) The body politic and corporate known as the Association 
“Association of Professional Engineers of the Province of 
Ontario’ incorporated under The Professional Engineers 1922, c¢.59 
Act, 1922 is hereby continued. 


(2) All persons who were members of the Association on Members 
the Ist day of August, 1969 or who have been admitted 
as members since that day constitute the Association. 


(3) The objects of the Association are, Objects 


(a) to regulate the practice of professional engineering 
and to govern the profession in accordance with this 
Act, the regulations and the by-laws ; 


(6) to establish and maintain standards of knowledge 
and skill among its members; and 


(c) to establish and maintain standards of professional 
ethics among its members, 


in order that the public interest may be served and pro- 
tected. R.S.O. 1970, c. 366, s. 3 (1-3). 


(4) The head office of the Association shall be in The Head office 
Municipality of Metropolitan Toronto. 1972, c. 45,s. 1. 


(5) The Association may purchase, acquire or take by Property 
gift, devise or bequest for the purposes of the Association 
and the furtherance of its objects, but for no other purposes 
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or objects, any real or personal property, and may sell, 
mortgage, lease or otherwise dispose of any such property. 


R.S.0. 1970, c. 366, s. 3 (5). 


COUNCIL 


4..—(1) There shall be a council which shall consist of 
a president, a first vice-president, a second vice-president, 
an immediate past president, two elected councillors-at- 
large, ten elected regional councillors and five appointed 
councillors, all of whom shall be members and residents of 
Ontario. 


(2) The president and the vice-presidents shall have 
such qualifications as are prescribed by by-law and shall 
be elected annually by vote of the members. 


(3) One councillor-at-large shall be elected each year 
for a two-year term by vote of the members. 


(4) There shall be elected from each of the five regions 
established and defined by by-law two regional councillors, 
one to be elected from each region each year for a two-year 
term by vote of the members who are recorded as residents 
in that region at the time the election is held. 


(S) The five appointed councillors shall be appointed 
by the Lieutenant Governor in Council for a term of three 
years and shall be qualified respectively in the following 
fields of engineering: 


1;,.Civil. 

2. Mechanical, Aeronautical and Industrial. 

3. Electrical. 

4. Chemical and Metallurgical. 

5. Mining and cenit 

(6) In addition to the councillors mentioned in subsection 

(1), the Lieutenant Governor in Council may appoint as 
councillors, 

(a) a person who is not a member; and 


(b) a person who is a barrister and solicitor of at least 
ten years standing at the bar of Ontario, 


both of whom are residents of Ontario. 
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(7) Persons appointed under subsection (6) shall serve for Term 
a term of three years but are eligible for reappointment. 


(8) Where the president, a vice-president or a councillor V#c@ncies 
resigns, is absent from three consecutive meetings of the 
council, becomes incapacitated or dies, the office may be 
declared vacant by the council, and, if such office should 
be declared vacant, except in a case of a councillor appointed 
by the Lieutenant Governor in Council, the council shall 
fill the vacancy in such manner as is provided by by-law, 
and in the case of a vacancy in the office of a councillor 
appointed by the Lieutenant Governor in Council, the 
Lieutenant Governor in Council may fill the vacancy by 
appointment of a person of the same class as the councillor 
causing the vacancy. 


(9)"No “person” shall’ be'‘appointed’ or’’elected to the Councillors 
council unless he is a Canadian citizen or other British Canadians 
subject, and no person shall continue to hold any such office 
if he ceases to be so qualified. R.S.O. 1970, c. 366, s. 4. 


1 Registrar, 
5. Thecouncil, nar lad an 
secretary, 
‘ , executive 
(a) shall appoint a registrar and a treasurer; and director 


(b) may appoint a secretary, an executive director and 
such other officials as the council considers appro- 
priate, 


and any two or more of such offices may be held by one 
person. R.S.O. 1970, c. 366, s. 5. 


6. No action or other proceedings for damages shall] Mablity 
be instituted against the council, or any member or official officers and 
of the council or any person appointed by the council for 
any act done in good faith in the performance or intended 
performance of any duty or in the exercise or in the intended 
exercise of any power under this Act, a regulation or a by-law, 
or for any neglect or default in the performance or 
exercise in good faith of any such duty or power. R.S.O. 

1970, c. 366, s. 6. 


7.—(1) The council may make regulations respecting Resulations 
any matter that is outside the scope of the power to pass 
by-laws specified in section 8 and, without limiting the 
generality of the foregoing, 


(a) prescribing the scope and conduct of examinations 
of candidates for registration; 
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(b) prescribing the form of the summons referred to 
in subsection 25 (10); 


(c) respecting the practice and procedure for hearings 
held under this Act; 


(d) defining “‘professional misconduct’ for the purpose 
of this Act and the regulations; 


(ec) defining classes of specialists in the various fields 
of engineering ; | 


(f) prescribing the qualifications required of specialists 
or any class thereof; 


(g) providing for the designation of specialists upon 
application and examination or otherwise, for the 
suspension or revocation of such designations, and 
for the regulation and prohibition of the use of terms, 
titles or designations by professional engineers 
indicating specialization in any field of engineering; 


= 


regulating and prohibiting the use of terms, titles 
or designations by _ professional engineers in 
independent practice. 


Approvals (2) No regulation is effective, 


(a) until it has been submitted to the members for 
approval by means of a letter ballot returnable within 
thirty days after the mailing thereof and it has 
been approved by a majority of those voting within 
the prescribed time; and 


(6) until it has been approved by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 366, s. 7. 


Byers 8.—(1) The council may pass by-laws relating to the 
administrative and domestic affairs of the Association, and, 
without limiting the generality of the foregoing, 


(a) respecting the determination and modification of 
the boundaries of regions and the determination 
of regions in which members shall be deemed to 
reside for the purposes of the election of councillors ; 


(6) prescribing procedures for the nomination and 
election of the councillors and the nomination and 
election of the president and the vice-presidents and 
the qualifications necessary to hold any such office; 
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(c) 


(d) 


(m) 


prescribing the duties of the councillors and rules 
governing their conduct ; 


respecting the remuneration and reimbursement 
of members of the council; 


respecting the calling, holding and conduct of 
meetings of the council and the Association; 


providing for the establishment and regulation of 
chapters ; 


respecting the management of the property of the 
Association ; 


providing for the borrowing of money on the credit 
of the Association and the charging, mortgaging, 
hypothecating or pledging of any of the real or 
personal property of the Association to secure any 
money borrowed or other debt or any other obligation or 
liability of the Association; 


respecting the application of the funds of the 
Association, and the investment and reinvestment 
of any of its funds not immediately required in any 
investments that may from time to time be author- 
ized investments for joint stock insurance companies 
and cash mutual insurance corporations under 
the Corporations Act; 


defining the composition and functions of the 
board of examiners; 


providing for the establishment of scholarships, 
bursaries and prizes ; 


providing for the appointment of committees of 
the council and defining their composition and 
functions; 


providing for the closing of the register and the 
restriction of recording changes of addresses of the 
registrants for a period of time not exceeding 
forty-eight hours, exclusive of Sundays and holidays, 
immediately preceding any meeting of the members 
or any election ; 
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(nm) respecting the registration of members and the 
recording of licensees, graduates, undergraduates 
and assistants to professional engineers ; 


(0) for maintaining a system for the recording of 
registrants, their residence addresses and the regions 
in which they are resident and for the recording 
of the names of official representatives of partner- 
ships, associations of persons or corporations ; 


= 


providing for services to encourage and _ assist 
members in the development of their professional 
competence and conduct ‘and in carrying on the 
practice of professional engineering ; 


(q) fixing and providing for levying and collecting or 
remitting annual and other fees, levies and assess- 
ments; 


(7 


(s) respecting all other things that are deemed necessary 
or convenient for the attainment of the objects of 
the Association and the efficient conduct of its 
business. 


ee 


prescribing forms and providing for their use; 


(2) No by-law is effective until it has been submitted 
to the members for approval by means of a letter ballot 
returnable within thirty days after the mailing thereof and 
unless it has been approved by a majority of those voting 
within the prescribed time. 


(3) As between a registrant and the Association, the 
ruling of the council on the construction and interpretation 
of any by-law is final. R.S.O. 1970, c. 366, s. 8. 


9.—(1) The council shall prepare and publish from time 
to time a code of ethics containing standards of conduct 
designed for the protection of the public, which standards 
members and licensees must subscribe to and follow in the 
practice of professional engineering. 


(2) Copies of the code of ethics shall be sent to the 
members and licensees and shall be available free of charge 
to members of the public who apply therefor. R.S.O. 
1970}.¢,,366,82.9: 


10. The council may authorize participation by the 
Association in the activities of the Canadian Council of 
Professional Engineers, as a constituent association thereof. 
R.5:01970, en360ss:t10: 
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MEMBERSHIP 


11.—(1) Any applicant for membership who, 


(a) resides, 
(i) in Ontario, 


(1) out of Ontario and is employed for an 
indefinite period as a full-time employee of an 
employer having works or facilities in Ontario 
and is required by the terms of his employ- 
ment to practise professional engineering in 
respect of such works or facilities or has a 
place of employment in Ontario and practises 
or proposes to practise professional engineer- 
ing in Ontario on a full-time basis; 


(6) is twenty-one or more years of age; 


(c) has passed the examinations prescribed by _ the 
council or is exempted therefrom pursuant to 
subsection (3) or (6); 


(d2) has had six or more years of experience in engin- 
eering work satisfactory to the council; and 


(e) provides satisfactory evidence of good character, 
shall be admitted as a member by the council. 


(2) Each applicant for membership shall submit upon 
the prescribed form evidence of his educational qualifi- 
cations and engineering experience, information as to his 
residence and at least three references as to his character 
and engineering experience, and he may be required by the 
council to verify the statements set out in his application 
by affidavit. 


(3) The council may exempt an applicant from any of 
the examinations mentioned in clause (1) (c) if the council is of the 
opinion that the applicant has adequate academic and other qual- 
ifications. 


(4) Where the applicant is a graduate, upon presenting 


evidence of the actual time during which he was under 4t 


instruction as an undergraduate in a university, the council 
shall grant him the time spent under such instruction in 
reduction of the six-year period of engineering experience 
required by clause (1) (d), but only in so far as the total exemption 
granted does not exceed four years. 
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(5) The council may for the purpose of subsection (3) or (4) 
require the board of examiners to consider and make recommen- 
dations to the council with respect to any application for exemp- 
tion, including an application for exemption of a graduate in 


honours science. R.S.O. 1970, c. 366, s. 11. 


12, The council may, upon application and satisfactory 
proof of residence, admit as a member any person who 
resides in Ontario, or who resides out of Ontario under 
the circumstances set out in subclause 11 (1) (a) (ii), and who 
furnishes satisfactory proof, 


(a) that he is a member of an association of profes- 
sional engineers in another province or a territory 
of Canada that has objects similar to those of the 
Association and requirements for membership no 
less exacting than those in effect in Ontario; or 


that he is a member of an association of pro- 
fessional engineers in another part of the Common- 
wealth or in the United States of America that 
has objects similar to those of the Association and 
requirements for membership no less exacting than 
those 1n effect in Ontario. R.S.O. 1970, c. 366, s. 12. 


13.—(1) Persons who are engaged as assistants to pro- 
fessional engineers in categories recognized by the council and 
graduates and undergraduates who have not completed 
the period of engineering experience required by this Act 
and who contemplate applying for membership on the com- 
pletion of the period of engineering experience may, upon 
application in the prescribed form, be recorded in the register 
but not as members of the Association until fully qualified, 
and upon being so recorded are subject to the control 
of the council in accordance with this Act, the regulations 
and the by-laws. 


(2) Any registrant whose name is recorded in the register 
pursuant to subsection (1) may, upon application, have his name 
deleted from the register. R.S.O. 1970, c. 366, s. 13. 


14.—(1) The annual fee from a registrant shall be deemed 
to be a debt due to the Association and is recoverable 
from him in the name of the Association in any court 
of competent jurisdiction. 


(2) Where the annual fee is not paid within six months 
from the date upon which it became due, the treasurer 
shall send a written notice of such default by prepaid mail 
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addressed to the registrant’s latest address as shown on the 
register, and, if payment is not made within one month 
thereafter, the registrar, upon the direction of the council, 
shall delete or cause the name of the registrant to be 
deleted from the register, and thereupon the registrant ceases 
to be a member, a licensee, an assistant to a professional 
engineer, or a graduate or undergraduate recorded pursuant 
to section 13, as the case may be. R.S.O. 1970, c. 366, s. 14. 


15. Any member who intends to withdraw from the Resignations 
practice of professional engineering and whose fees are paid 
up shall send written notice thereof to the registrar, where- 


upon the registrar shall delete his name from the register. 
RiS.O; 19708c. 300, 5. 15: 


16. Any person who ceased to be a member under Restorations 

subsection 14 (2), upon payment of the fees owing at the time he 
ceased to be a member and the fee for the current year, or any 
person whose name has been deleted from the register under 
section 15, upon payment of the fee for the current year, and, in 
either case, upon production of evidence of good character satis- 
factory in the council, shall, upon the direction of the council, 
have his name restored on the register. R.S.O. 1970, c. 366, 
pag 


LICENSING 


17.—(1) The registrar may upon application issue a [ssueof 


licence to any person who resides in Canada but not in members of 
Ontario and who furnishes satisfactory proof that he is Sorc 
member of an association of professional engineers in another °° 
province or a territory of Canada that has objects similar 


to those of the Association. 


(2) Any person who does not reside in Canada but who {ssvect 
in the opinion of the council is a consulting specialist in cone eee 
a field of professional engineering who has had not less than 
ten years experience in the practice of his profession, or who 
furnishes satisfactory evidence that he has qualifications 
at least equal to those required for registration as a pro- 
fessional engineer in Ontario, may, with the approval of the 
council, be issued a licence. 


(3) Any person practising or proposing to practise pro- {ssueot 


fessional engineering in Ontario who resides in a province persons 
or territory of Canada in which there is no association Of provinces 

: . , ae without 
professional engineers that has objects similar to those Of associations 
the Association, may, with the approval of the council, be 


issued a licence. 
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(4) Where an applicant for a licence fails to obtain it 
promptly for any reason unrelated to his professional capa- 
city or his own neglect, he may practise professional 
engineering in Ontario for a period of not more than three 


months without a licence. 


(5) The registrar shall issue a licence in the prescribed 
form to any person entitled thereto and shall specify 
therein the work upon which and the name of the employer 
in Ontario by whom the holder of the licence is to be 
employed and the period for which it is issued, but in no 
case shall the period extend beyond the end of the calendar 
year in which the licence is issued. 


(6) The council may direct that any licence issued under 
subsection (2) shall, in addition to the conditions mentioned in 
subsection (5), contain a condition that the licensee may practise 
professional engineering in Ontario only in collaboration with a 
member who shall sign and seal any plans and specifications 
together with the licensee. R.S.O. 1970, c. 366, s. 17. 


18. Any person who is employed as a_ professional 
engineer by a public service corporation carrying on an 
interprovincial undertaking or by the Government of Canada 
and who is by reason of his employment required to 
practise professional engineering in a province or territory 
of Canada other than that of his residence may practise 
professional engineering in Ontario without a licence, but 
he shall on demand of the council furnish satisfactory 
evidence that he is a member of an association of pro- 
fessional engineers in another province or a territory of 
Canada that has objects similar to those of the Association. 
RiSi@- 1970)<cu 366, sf 18: 


19.—(1) Every member shall have a seal of a design 
approved by the council, the impression of which shall con- 
tain the name of the engineer and the words “Registered 
Professional Engineer’’ and ‘‘Province of Ontario’. 


(2) Every licensee shall have a seal of a design approved 
by the council, the impression of which shall contain the 
name of the licensee and the words ‘“‘Licensed Professional 
Engineer” and “‘Province of Ontario’. 


(3) All final drawings, specifications, plans, reports and 
other documents involving the practice of professional 
engineering when issued shall bear the signature and seal of 
the professional engineer who prepared or approved them. 
RS:Om8970 01366, soil 9, 
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PARTNERSHIPS, CORPORATIONS 


1 lati Practice 
20.—(1) No partnership, association of persons or cor- onahie ean is 
poration as such shall be a member or a licensee, or shall, partnerships 
except as authorized by this section, practise professional corporations 


engineering. 


i lati j Certificates of 
(2) A partnership, association of persons or corporation perp icate 
that holds a certificate of authorization may, in its own 
name, practise professional engineering, 


(a) if one of its principal or customary functions is to 
engage in the practice of professional engineering ; 
and 


(b) if the practice of professional engineering is done 
under the responsibility and supervision of a mem- 
ber of the partnership or association of persons, or 
of a director or full-time employee of the corpora- 
tion, as the case may be, who, 


(1) is a member, or 


(11) is a licensee, in which case the practice of 
professional engineering shall be restricted to 
the work specified in the licence of the licensee. 


(3) A partnership, association of persons or corporation Applications 
that desires a certificate of authorization shall submit to the certificates 
registrar an application in the prescribed form containing, 


(a) the names and addresses of all its partners, mem- 
bers, officers or directors, as the case may be; 


(b) the names of all its partners, members of associations 
of persons, directors of corporations, or full-time 
employees of corporations, as the case may be, who 
are the members or licensees who will be in charge 
of professional engineering on its behalf; 


(c) from among the names specified under clause (6) the 
name or names of its official representative or repre- 
sentatives whose duty it is to ensure that this Act, 
and the regulations and the by-laws are complied 
with by the partnership, the association of persons 
or the corporation, as the case may be, 


and shall, whenever there is a change in the particulars given 
in its application, give notice of the change to the registrar 
within thirty days after the effective date of the change. 
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(4) If subsection (3) is complied with, the registrar shall 


issue to the applicant a certificate of authorization. 


(5) Where the holder of a certificate of authorization 
ceases to have any official representative, the certificate 
is 1pso facto revoked, and the partnership, association of 
persons or corporation shall not practise professional en- 
gineering until a new certificate of authorization is issued. 


(6) Where the council finds that the holder of a certificate 
of authorization has failed to observe any of the provisions 
of this section or has been guilty of conduct that would, 
in the case of a member or licensee, have been professional 
misconduct, the council may reprimand the holder or suspend 
or revoke the certificate of authorization. 


(7) Sections 24, 25 and 26 apply with necessary modifications to 
the refusal to issue a certificate of authorization and to the revoca- 
tion or suspension of a certificate of authorization. R.S.O. 1970, 
oe OD a Se Uae 


EXAMINATIONS 


21.—(1) The council shall appoint annually a board of 
examiners. 


(2) The council may establish conjointly with the council 
of any association in one or more of the provinces or 
territories of Canada that has objects similar to those of 
the Association a central examining board and may delegate 
to the central examining board all or any of the powers of 
the council respecting the examination of candidates for 
admission as members, but any examinations conducted 
by the central examining board shall be held in at least one 
Place in Ontario. KhS.O 1970) 6 -S00..S.. 21. 


REGISTRAR 


22.—(1) The registrar shall register in a system of 
recording approved by the council the names of the 
members, the licensees, the assistants to professional en- 
gineers, and the graduates and the undergraduates. 


(2) The registrar shall keep the register correct and in 
accordance with this Act, the regulations and the by-laws. 


(3) The certificate of the registrar respecting the regis- 
tration of a person is prima facie evidence of the facts 
certified to therein. 
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(4) The registrar shall send to the Lieutenant Governor pe rachaaien 
in Council quarterly as of the last days of March, June, 
September and December in each year a report containing, 
with respect to the immediately preceding three-month period, 
the names of the persons, 


(a) who have been granted partial exemption from 
examinations ; 


(6) who have been granted no exemption from ex- 
aminations ; 


(c) who have been refused permission to write ex- 
aminations; or 


(2) who have not been admitted to membership in the 
Association because, 


(i) their experience in engineering work was not 
satisfactory to the council, or 


(ii) they did not provide satisfactory evidence 
of good character, 


giving, in each case, the reason for the decision, together 
with such further information and particulars with respect 
to such matters as the Lieutenant Governor in Council may 
require. R.S.O. 1970, c. 366, s. 22. 


23.—(1) The registrar shall issue to each member ad- fertiicate of 
mitted to the Association a certificate of membership 
signed by the president or a vice-president and by the 


registrar, and bearing the seal of the Association. 


(2) Every member shall keep his certificate of member- Der vitioat 
ship prominently displayed in his place of business. R.S.O. displayed 
L970 9¢.:960; s223% 


HEARINGS, UPON APPLICATION 


24.—(1) Where an applicant for membership or a licence Hearing 
has met the academic and experience requirements, or an application 
applicant for restoration of his name on the register has bership, etc., 
paid the required fees and has produced the required sea 
evidence of good character, and his application is refused, 
the council shall, upon the written request of the applicant 
received by the registrar within fifteen days of the receipt 
by the applicant of written notice of the refusal, conduct a 


hearing of the matter. 
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(2) Section 25 applies with necessary modifications to any 
hearing conducted under this section except that upon any such 
hearing the council may make findings of fact by such standards of 
proof as are commonly relied upon by reasonable and prudent 
men in the conduct of their own affairs. R.S.O. 1970, c. 366, 
S. 24. 


HEARINGS, DISCIPLINARY 


25.—(1) Subject to subsection (2), where the council 
finds that a person who is a member or licensee is guilty 
of professional misconduct or has obtained registration as 
a member or has been issued a licence by reason of mis- 
representation by such person, the council may by order do 
one or more of the following: 


1. Reprimand such person and, if considered proper, 
direct that the fact of the reprimand be recorded 
on the register. 


2. Suspend the membership or licence of such person 
for such time as the council considers proper and 
direct that the reinstatement of such membership 
or licence on the termination of such suspension 
be subject to such conditions, if any, as the 
council considers proper. 


3. Direct that the imposition of any penalty be 
suspended or postponed for such period and upon 
such terms as the council considers proper and that 
at the end of such period and upon the com- 
pliance with such terms any penalty be remitted. 


4. Direct that the membership or licence of such 
person be cancelled and that the name of such 
person be removed from the register. 


5. Direct that the decision of the council be pub- 
lished in detail or in summary in the official journal 
of the Association or in such other manner or 
medium as the council considers appropriate in any 
particular case. 


6. Direct that, where it appears that the proceedings 
were unwarranted, such costs as to the council 
seem just be paid by the Association to the member 
or licensee whose conduct was the subject of 
such proceedings. 
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; Benet 
(2) The council shall not take any action under sub- el pine 
section (1) unless, 


(a) a complaint under oath has been filed with the 
registrar and a copy thereof has been served on the 
person whose conduct is being investigated ; 


(b) the person whose conduct is being investigated has 
been served with a notice of the ‘time and place 
of the hearing; and 


(c) the council has heard evidence of or on_ behalf 

of the complainant and, if the person whose 

conduct is being investigated appears at the hearing 

and so requests, has heard his evidence or evidence 

on his behalf and has reached the decision that 

he is guilty. 

(3) Any person presiding at a hearing may administer ower te 

oaths to witnesses and require them to give evidence under evidence 
oath. 


(4) If the person whose conduct is being investigated foes to 
fails to appear in answer to the notice at the time and place 


appointed, the hearing may be conducted in his absence. 


(5) Hearings shall be held 1m camera, but if the person Disciplinary 
: A : : : hearings 

whose conduct is being investigated requests otherwise by to be held 

a notice in writing delivered to the registrar before the day ” ™ 

fixed for the hearing, the council shall conduct the hearing 


in public or otherwise as it considers proper. 


(6) The council may adjourn any hearing at any time and Adourn- 
from time to time. 


(7) A person whose conduct is being investigated, if Ses 
present in person at the hearing, has the right to be represented thks a ee 
by counsel or agent, to adduce evidence and to make sub- 
missions, and any such person may be compelled to attend 
and give evidence in the manner provided in subsection (10), but 
such person shall be advised of his right to object to answer any 
question under section 9 of the Evidence Act and section 5 of the Hy ae 1980, 
Canada Evidence Act. RSC. 1970. 

c. E-10 

(8) The oral evidence submitted at a hearing shall be Hearing of 

taken down in writing or by any other method authorized by 


the Evidence Act. 


(9) The rules of evidence applicable in civil proceedings a 


are applicable at hearings, but at a hearing members of 
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the council may take notice of generally recognized technical 
or scientific facts or opinions within the specialized knowledge 
of members of the council if the person whose conduct is 
being investigated has been informed before or during the 
hearing of any such matters noticed and he has been given 
an opportunity to contest the material so noticed. 


aged (10) The president, a vice-president, the immediate past 
president or the registrar may, and the registrar upon 
application of a person whose conduct is being investigated 
shall, issue a summons in the form prescribed by regulation, 
commanding the attendance and examination of any per- 
son as a witness, and the production of any document the 
production of which could be compelled at the trial of 
an action, to appear before the council at the time and 
place mentioned in the summons and stating that failure 
to obey the summons will render the person liable to 
imprisonment on an application to the Supreme Court, but 
the person whose attendance is required is entitled to the like 
conduct money and payment for expenses and loss of time as 
upon attendance as a witness at a trial in the Supreme 
Court. 


Failure of 
Paes oe (11) If any person, 
appear, etc. 

(a) on being duly summoned to appear as a witness 


makes default in attending; or 


(b) being in attendance as a witness refuses to take an 
oath legally required to be taken, or to produce 
any document in his power or control legally required 
to be produced by him, or to answer any question 
which he is legally required to answer; or 


(c) does any other thing which would, if the council 
had been a court of law having power to commit 
for contempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence 
of that person under his hand to the Supreme Court and the 
court may thereupon inquire into the alleged offence and after 
hearing any witnesses who may be produced against or on 
behalf of the person charged with the offence, and after 
hearing any statements that may be offered in defence, 
punish or take steps for the punishment of that person in the 
like manner as if he had been guilty of contempt of court. 


Examination = (12) At a hearing the complainant and the person whose 
examination conduct is being investigated have the right to examine the 
witnesses called by them respectively, and to cross-examine 


the witnesses opposed in interest. 
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(13) The decision taken after a hearing shall be in Decisions 

writing and shall contain or be accompanied by the reasons 
for the decision in which are set out the findings of fact 
and the conclusions of law, if any, based thereon, and a copy 
of the decision and the reasons therefor, together with a notice 
to the person whose conduct is being investigated of his right 
of appeal, shall be served upon him within thirty days after 
the date of the decision. 


(14) A record shall be compiled for every hearing con- Record 
sisting of the complaint and the notice referred to in sub- 
section (2), any intermediate rulings or orders made in the 
course of the proceedings, a transcript of the oral evidence, 
if a transcript has been prepared, such documentary evidence 
and things as were received in evidence and the decision 
and the reasons therefor, provided that documents and 
things received in evidence may be released to the persons 
tendering them when all appeals have been finally disposed 
of or the right to appeal has terminated. 


(15) Any document required to be served under this Service of 
Act upon a person whose conduct is being investigated shall 
be served personally upon him, but where it appears that 
service cannot be effected personally, the document may be 
served by mailing a copy thereof in a registered letter 
addressed to him at his last known residence or office 
address as shown by the records of the Association, and 
service shall be effected not less than ten days before the 
date of the hearing or the event or thing required to be 
done, as the case may be, and proof by affidavit of the 
service 1s sufficient. 


(16) Where a member or licensee has been suspended Reinstate- 
from practising under this section, he may, upon payment suspension 
of all fees and other costs owing by him to the Association, 
apply to the council to be reinstated as a member or licensee, 
as the case may be, and the council may terminate the 
suspension of such member or licensee upon such terms. as it 


considers proper. 


(17) A person whose membership or licence has been Re 
cancelled under this section may apply to the council for after 
membership or for a licence, as the case may be, and the ada 
council shall, subject to subsection (18), hear the application 
and make such order as it considers proper and may 
include as a term of any such order such conditions as the 
council considers proper to be fulfilled before the applicant is 
admitted to membership or granted a licence or to be observed 
by such member or licensee thereafter. 
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(18) Except with the consent of the council, no applica- 
tion under subsection (17) shall be heard before the expiry 
of two years from the date of the cancellation of member- 
ship or licence or the date of the final disposition of any 
appeal. 


(19) Upon a hearing for admission to membership or for 
the granting of a licence under subsection (17), the council shall 
follow, in so far as practicable, the procedure provided for in the 
case of a complaint under this section, and a former member or 
licensee has the same right of appeal from an order made by the 
council under subsection (17) as is provided in section 26. 


(20) The council may appoint a committee to act for and 
on its behalf composed of not fewer than five members of 
the council, one of whom shall be the president, a vice- 
president or the immediate past president, and may delegate 
to the committee all or any of its powers and duties under 
this section upon such terms and conditions, if any, as the 
council considers proper, and a decision or order of the 
committee is the decision or order of the council. 


(21) Except in the case of professional misconduct con- 
stituting incompetence on the part of the person whose 
conduct was investigated, the suspension or cancellation of 
the membership or licence of a person whose conduct was 
investigated under this section does not become effective 
until any appeal has been finally disposed of or the right of 
appeal has terminated. R.S.O. 1970, c. 366, s. 25. 


APPEAL 


26.—(1) Any person whom the council has refused to 
register for membership or whose name the council has refused 
to restore on the register or to whom the council has refused 
to issue a licence or who has been reprimanded or whose 
membership or licence is suspended or cancelled may appeal 
from the order of refusal, reprimand, suspension or cancella- 
tion to the Divisional Court within fifteen days from the day upon 
which he is served with the order of refusal, reprimand, suspen- 
sion or cancellation. 


(2) Upon the request of any person desiring to appeal 
and upon payment of the cost thereof, the registrar shall 
furnish such person with a certified copy of all proceedings, 
evidence, reports, orders and papers received as evidence 
by the council and any committee thereof appointed pur- 
suant to subsection 25 (20) in dealing with and disposing of the 
matter complained of. 
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(3) If the appellant fails to pay the cost of the certified reese. 
copy and the cost of such additional copies of the evidence 
as may be reasonably required for the purposes of the appeal 
within fifteen days after written demand from the registrar, 


the appeal shall be deemed to be abandoned. 


(4) Notice of an appeal under this section shall be served upon Hey asec 
the registrar, and the record shall consist of a copy, certified by the 
registrar, of the proceedings before the council or committee 
thereof, the evidence taken, the report of the council or committee 
thereof and all decisions, findings and order of the council or 


committee thereof in the matter. 


(5) Upon the hearing of an appeal under this section, Orders 
the Divisional Court may make such order as the court considers 
proper or may refer the matter or any part thereof back to the 
council with such directions as the court considers proper. 


(6) The Divisional Court may make such order as to the costs of Costs 
the appeal as the court considers proper. R.S.O. 1970, c. 366, 
26, 


OFFENCES 


7 .—(1) Every person, other than a member or a licensee, Poets” 
who, 


(a) takes and uses orally or otherwise the title ‘Pro- 
fessional Engineer’ or ‘‘Registered Professional 
Engineer” or uses any addition to or abbreviation of 
either such titles, or any word, name or designation 
that will lead to the belief that he is a professional 
engineer, a member or a licensee or, except as 
permitted by section 2, uses the title or designation 
“engineer” in such a manner as will lead to the 
belief that he is a professional engineer, a member 
or a licensee ; 


(b) advertises, holds himself out, or conducts himself 
in any way or by any means as a member or a 
licensee; or 


(c) engages in the practice of professional engineering, 


is guilty of an offence. 
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Idem (2) Every person who, 


(a) wilfully procures or attempts to procure registra- 
tion under this Act for himself or for another person 
by making, producing or causing to be made or 
produced any fraudulent representation or declaration 
either verbal or written; or 


(0) knowingly makes any false statement in any applica- 
tion or declaration signed or filed by him under this 
Act, 


is guilty of an offence. 


Offences, i iati = 
Pattnerehips, (3) Where a partnership, association of persons or cor 


associations poration that has no subsisting certificate of authorization, 


corporations 


(a) practices professional engineering ; 


(6) uses orally or otherwise any name, title, description 
or designation that will lead to the belief that it is 
entitled to practice professional engineering; or 


(c) advertises, holds itself out or conducts itself in any 
way or in such manner as to lead to the belief 
that it is entitled to practise professional engineering, 


every member of the partnership, every member of the 
association or persons, or the corporation and every director 
thereof, is guilty of an offence. 


— (4) Where a partnership, association of persons or cor- 
poration that has a subsisting certificate of authorization 
practises professional engineering in contravention of this 
Act, every member of the partnership, every member of the 
association of persons, or the corporation and every director 
thereof, is guilty of an offence. 


Penalties (5) Every person, member of a partnership, member of an 
association of persons, and every corporation and director 
thereof, who is guilty of an offence under this section is on 
conviction liable to a fine of not more than $1,000 or to imprison- 
ment for a term of not more than six months, or to both. 


aati (6) No proceedings shall be commenced for a contravention 

proceedings of any of the provisions of this section after two years 
from the date of the commission of such contravention. 
R520; 19:720;6:360;'5. 27. 


Sec. 28 (3) PROFESSIONAL ENGINEERS Chap. 394 591 
LIMITATION OF ACTIONS 


28.—(1) Except as provided in subsection (2), an action Limitation 
against a member or a licensee for negligence or malpractice 
in connection with professional services requested of him or 
rendered by him or under his direction or control shall be 
commenced within and not later than twelve months after 
the cause of action arose. 


(2) The court in which an action mentioned in- subsec- Extension 
tion (1) has been or may be brought may extend the period of 
limitation specified therein either before or after it has expired if 
the court is satisfied that to do so is just. 


(3) This section does not apply to proceedings under appre to 


section 25. R.S.O. 1970, c. 366, s. 28. disciplinary 


proceedings 
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sec. 1 PROPERTY AND CIVIL RIGHTS Chap. 395 


CHAPTER 395 


Property and Civil Rights Act 


1. In all matters of controversy relative to property and 
civil rights, resort shall be had to the laws of England as 
they stood on the 15th day of October, 1792, as the rule 
for the decision of the same, and all matters relative to 
testimony and legal proof in the investigation of fact and 
the forms thereof in the courts of Ontario shall be regulated 
by the rules of evidence established in England, as they 
existed on that day, except so far as such laws and rules 
have been since repealed, altered, varied, modified or affected 
by any Act of the Imperial Parliament, still having the 
force of law in Ontario, or by any Act of the late Province 
of Upper Canada, or of the Province of Canada, or of the 
Province of Ontario, still having the force of law in Ontario. 
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CHAPTER 396 


Provincial Auctioneers Act 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Agricultural Licensing and Regis- 
tration Review Board under the Ministry of Agriculture 
and Food Act; 


R.S.O. 1980, 
Cea1o 


(6) “Commissioner” means the Live Stock Commis- 
sioner ; 


(c) “‘licence’’ means a licence under this Act. 1971, 
6.00.6. 09 (1) parte 1978. 0. 100 06.20) (1), 


2.—(1) The Commissioner shall issue a licence to = Set THOSN AR, 
pure-bred live stock only, by public auction in Ontario, 
to a person who makes application therefor and pays the 
prescribed fee unless, after a hearing, he is of opinion that, 


(a) the applicant is not competent or does not have 
sufficient experience with and knowledge of pure- 
bred live stock to conduct public auctions of such 
live stock; or 


(6) the past conduct of the applicant affords reasonable 
grounds for belief that he may not engage in such 
business in accordance with law and with honesty 
and integrity. 


(2) Any person who resides in Ontario shall pay a fee of Fee 
$50, and any person who does not reside in Ontario shall 
pay a fee of $100, for a licence. 1971, c. 50, s. 69 (1), part. 


3.—(1) The Commissioner may revoke a licence if, after Revocation 
a hearing, he is of opinion that the licensee or any person 
under his control or direction or associated with him in 
connection with his operations as a licensee has not carried 
on his business as an auctioneer in accordance with law 
and with honesty and integrity. 


(2) The Commissioner, by notice to a licensee and with- Suspension 
out a hearing, may suspend the licensee’s licence where 
in the Commissioner’s opinion it is necessary to do so for 
the immediate protection of the interests of persons dealing 
with the licensee and the Commissioner so states in such 
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notice giving his reasons therefor, and thereafter the Com- 
missioner shall hold a hearing to determine whether the 
licence should be revoked under this Act. 1971, c. 50, s. 


69 (1), part. 


4.—(1) Notice of a hearing by the Commissioner under 
section 2 or 3 shall afford to the applicant or licensee a 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue 
or retention of the licence. 


(2) An applicant or licensee who is a party to proceedings 
in which the Commissioner holds a hearing shall be afforded 
an opportunity to examine before the hearing any written 
or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at 
the hearing. 1971, c. 50, s. 69 (1), part. 


5. Where the Commissioner has refused to issue or has 
revoked a licence pursuant to a hearing, he may, at any 
time of his own motion or on the application of the person 
who was the applicant or licensee, vary or rescind his 
decision, but the Commissioner shall not vary or rescind 
his ‘decision adversely to the interests of any person with- 
out holding a rehearing to which such person is a party 
and may make such decision pursuant to such rehearing 
as he considers proper under this Act. 1971, c. 50, s. 69 (1), 
part. 


6.—(1) Where the Commissioner refuses to issue or 
revokes a licence, the applicant or licensee may, by written 
notice delivered to the Commissioner and filed with the 
Board within fifteen days after receipt of the decision of 
the Commissioner, appeal to the Board. 


(2) The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection (1), 
either before or after expiration of such time, where it is 
satisfied that there are prima facie grounds for appeal and 
that there are reasonable grounds for applying for the 
extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued or revoked and may, after the hearing, confirm 
or alter the decision of the Commissioner or direct the 
Commissioner to do any act he is authorized to do under 
this Act and as the Board considers proper and, for such 
purpose, the Board may substitute its opinion for that of the 
Commissioner. 
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(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Com- 
missioner, unless the Commissioner otherwise directs, the 
decision of the Commissioner is effective until the appeal is 


disposed of. 1971, c. 50, s. 69 (1), part. 


7.—(1) The Commissioner, the appellant and such other 
persons as the Board may specify are parties to the pro- 
ceedings before the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing 
with any person or with any party or his representative 
except upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice from 
an adviser independent from the parties and in such case 
the nature of the advice should be made known to the 
parties in order that they may make submissions as to the 
law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a tran- 
script thereof shall be furnished upon the same terms as in 
the Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing who was not present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the 
parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 1971, c. 50, 
Ss. 69 (1), part. 


8.—(1) Any party to the hearing before the Board may appeal 
from the decision of the Board to the Divisional Court in accord- 
ance with the rules of court. 


(2) The Minister is entitled to appear, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 
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(3) The chairman of the Board shall file with the 
Registrar of the Supreme Court the record of the pro- 
ceedings before the Board which, together with a tran- 
script of the evidence before the Board, if it is not part of 
the Board’s record, constitutes the record on the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Board or direct 
the Commissioner to do any act he is authorized to do 
under this Act or may refer the matter back to the Board 
for reconsideration by the Board as the court considers 
proper and the court may substitute its opinion for that of 
the Commissioner or the Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the 
Board is effective until the appeal is disposed of. 1971, 
c. 50, s. 69 (1), part. 


9. A licence under this Act remains in force only during the 
calendar year of its issue. R.S.O. 1970, c. 368, s. 2. 


10. A person holding a licence under this Act shall not be 
required to take out an auctioneer’s licence in any muni- 
cipality for the sale of pure-bred live stock. R.S.O. 1970, 
Ca0S) 6/03) 
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CHAPTER 397 


Provincial Court (Civil Division) 
Project Act 


Interpre- 


1. In this Act, | 
tation 


(a) “Advisory Committee” means the advisory committee 
referred to in section 8; 


(b) “judge” means a judge of the Provincial Court appointed 
under section 4; 


(c) “Provincial Court” means the Provincial Court (Civil 
Division) of The Municipality of Metropolitan Toronto; 


(dq) “rules” means the rules made under or adopted by this 
AC hoe vat nibga,8s 1: 


2. The purpose of this Act is to enable the establishment and Purpose 
conduct of a project using a limited class of civil actions in The 
Municipality of Metropolitan Toronto for the development of 
simplified procedures and of methods of making civil remedies 
more accessible and reducing delays. 1979, c. 67, s. 2. 

3.—(1) There shall be a court of record in and for The ee 4 

i . . . . 1V 
Municipality of Metropolitan Toronto called the Provincial Court Division) 
(Civil Division) of The Municipality of Metropolitan Toronto, °stablished 

(2) The Provincial Court shall be presided over by a judge of cei 
the Provincial Court appointed under section4. 1979,c.67,s. 3. 

4. The Lieutenant Governor in Council, on the reeommenda- hee 
tion of the Attorney General, may appoint such judges of the 
Provincial Court as are considered necessary. 1979, c. 67, s. 4. 


5. The Lieutenant Governor in Council, on the recommen- Senior 
dation of the Attorney General, shall appoint a judge as senior ar 
judge of the Provincial-Court who shall have general supervision 
and direction over arranging the sittings of the Provincial Court 
and assigning judges for hearings in the Provincial Court, as 
circumstances require. 1979, c. 67, 5s. 5. 


6.—(1) The jurisdiction of the Provincial Court shall be the Jurisdiction 
same as the jurisdiction of small claims courts under the Small ro 1980, 
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Claims Courts Act or any other Act, except that in the Provincial 
Court the maximum claim or value of $1,000 set out in section 55 
of the Small Claims Courts Act shall be $3,000 in each instance and 


not as set out therein. 


(2) Except in so far as they are inconsistent with this Act or the 
rules, the Small Claims Courts Act and the rules and regulations 
thereunder apply in the same manner as if the Provincial Court 
and judges and officers thereof were small claims courts and 
judges and officers thereof and the proceedings in the Provincial 
Court were proceedings in a small claims court. 


(3) Sections 15 and 104 of the Small Claims Courts Act do not 
apply where the action is for more than $1,000. 


(4) The divisions established under the Small Claims Courts 
Act in The Municipality of Metropolitan Toronto are continued as 
local divisions of the Provincial Court, subject to amendment by 
the rules, and an office of the Provincial Court shall be maintained 
in each local division, and the provisions of the Small Claims 
Courts Act respecting the territorial jurisdiction of a small claims 
court in a division apply in respect of the office of the Provincial 
Court in which proceedings are commenced and the action is 
conducted. 


(5) A reference in or under any Act to a small claims court or a 
judge thereof shall, in respect of The Municipality of Metropolitan 
Toronto, be deemed to be a reference to the Provincial Court or a 
judge thereof. 1979, c. 67,.s. 6. 


7 .—(1) A proceeding commenced in a small claims court in The 
Municipality of Metropolitan Toronto before the 30th day of June, 
1980 shall be continued and disposed of in the Provincial Court. 


(2) Where an action that is within the jurisdiction of the Pro- 
vincial Court was commenced in the county court or in the Sup- 
reme Court before the 30th day of June, 1980 and no evidence has 
been heard in the action, the action shall, with the consent of the 
parties, be transferred to the Provincial Court in the manner 
prescribed by themes, 0979. C6 (ee 


8.—(1) There shall be an Advisory Committee composed of 
seven persons of whom one shall be the Deputy Attorney General, 
who shall be the chairman, one shall be the senior judge of the 
Provincial Court or his nominee and five shall be appointed by the 
Attorney General, of whom one shall be a county court judge and 
at least two shall be members of the Law Society of Upper Canada 
engaged in active litigation practice. 
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(2) The Deputy Attorney General may designate a member of Deputy 


the Advisory Committee who shall act as chairman during the 
absence of the Deputy Attorney General. 


(3) The Advisory Committee shall advise and make recom- 
mendations to the Attorney General on any matter concerning the 
establishment and operation of the Provincial Court and the prac- 
tices and procedures therein that the Advisory Committee consid- 
ers advisable or that is referred to it by the Attorney General. 
19/9, €, 6/,.5. 8; 


9.—(1) The Lieutenant Governor in Council may make such 
rules as are considered necessary and desirable for the establish- 
ment and operation of the Provincial Court and, without restrict- 
ing the generality of the foregoing, may make rules, 


(a) on any matter in respect of which rules may be made 
under section 190 of the Small Claims Courts Act or 
section 116 of the Judicature Act but having application 
to the Provincial Court and matters and proceedings 
within its jurisdiction; 


(b) providing for sittings of the Provincial Court to be held 
at places in The Municipality of Metropolitan Toronto 
outside the local division in which the action is com- 
menced. 


(2) Any rule made under subsection (1) may be general or par- 
ticular in its application. 


(3) Where a rule made under subsection (1) is in conflict with a 
provision of any other Act or of the rules of any court, the rule shall 


prevail. 1979, c. 67, s. 9. 


10. This Act is repealed on the 1st day of January, 1983. 
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CHAPTER 398 


Provincial Courts Act 


1. In this Act, Interpre- 
tation 


(a) “‘judge’’ means a provincial judge appointed under 
trie Act: 


(b) “Judicial Council’ means the Judicial Council for 
Provincial Judges referred to in section 7; 


(c) ““Minister’’ means the Attorney General. R.S.O. 
197 Ope 369, sad ebOF2y'o Wiss: (, 


Palo 


PROVINCIAL JUDGES 


2. The Lieutenant Governor in Council on the recom- Appointment 
mendation of the Minister may appoint such provincial 
judges as he considers necessary. R.S.O. 1970, c. 369, s. 2. 


3.—(1) Every judge shall take and subscribe the follow- 04% 
ing oath before a chief judge or a judge designated by him: 


do swear that I will truly and faithfully, according to my skill and 
knowledge, execute the several duties, powers and trusts of the 
Provincial Courts, so help me God. 


and also the oath of allegiance as required by the Public R50. 1980, 
Officers Act. 


(2) The oath of office and oath of allegiance shall be Filing of 
transmitted forthwith to the Inspector of Legal Offices 
and shall be filed in his office. R.S.O. 1970, c. 369, s. 3. 


4.—(1) A judge may be removed from office before Removal 
attaining retirement age only for misbehaviour or for 
inability to perform his duties properly and only if, 


(a) the circumstances respecting the misbehaviour or 
inability are first inquired into; and 


(b) the judge is given reasonable notice of the time and 
place for the inquiry and is afforded an opportunity, 
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Chap. 398 PROVINCIAL COURTS Sec. 4 (1) (0) 
by himself or his counsel, of being heard and of 
cross-examining the witnesses and of producing 


evidence on his own behalf. 


(2) For the purpose of making an inquiry under sub- 
section (1), the Lieutenant Governor in Council may appoint 
one or more judges of the Supreme Court who shall make 
the inquiry and report thereon, and a judge so appointed 
has all the powers of a commission under Part II of the 
Public Inquiries Act, which Part applies to the inquiry as if it were 
an inquiry under that Act. 


(3) An order removing a judge from office under this 
section may be made by the Lieutenant Governor in Council 
and the order and the report of the inquiry shall be laid 
before the Legislative Assembly if it is in session or, if 
not, within fifteen days after the commencement of the next 
ensuing session. R.S.O. 1970, c. 369, s. 4; 1971, c. 49, s. 18. 


5.—(1) Every judge shall retire upon attaining the age of 
sixty-five years. 


(2) Notwithstanding subsection (1), a judge appointed as a 
full-time magistrate after the Ist day of July, 1941 and 
before the 2nd day of December, 1968 shall retire upon 
attaining the age of seventy years. 


(3) Notwithstanding subsection (1), a judge appointed as a 
full-time magistrate on or before the Ist day of July, 1941, 
shall retire upon attaining the age of seventy-five years. 


(4) Upon attaining an age for retirement under sub- 
section (1) or (2), a judge may be reappointed to hold office 
during pleasure but shall not hold office after attaining the 
age of seventy-five years. R.S.O. 1970, c. 369, s. 5. 


6. A judge may at any time resign his office in writing, 
signed by him and delivered to the Minister. R.S.O. 1970, 
99369. Szib: 


7.—(1) The Judicial Council for Provincial Judges is 
continued and shall be composed of, 


(a) the Chief Justice of Ontario, who shall be chair- 
man ; 


d 


(b) the Chief Justice of the High Court; 


(c) the Chief Judge of the Provincial Courts (Criminal 
Division); 


Sec. 8 (5) PROVINCIAL COURTS Chap. 398 605 


(d) the Chief Judge of the Provincial Courts (Family 
Division); 


(e) the Treasurer of the Law Society of Upper Canada; 
and 


(f) not more than two other persons appointed by 
the Lieutenant Governor in Council. 


(2) Such officers and employees of the Judicial Council Staf 
as are considered necessary shall be appointed under the 
Public Service Act. sore 1980, 
(3) A majority of members of the Judicial Council con- Quorum 
stitutes a quorum and is sufficient for the exercise of all 
the jurisdiction and powers of the Judicial Council. R.S.O. 
Pil ce OO, 30.4. 


8.—(1) The functions of the Judicial Council are, Functions 


(a) at the request of the Minister, to consider the 
proposed appointments of provincial judges and 
make a report thereon to the Minister; 


(6) to receive complaints respecting the misbehaviour 
of or neglect of duty by judges or the inability 
of judges to perform their duties; and 


(c) to take such action to investigate complaints as it 
considers advisable including the review thereof 
with the judge where appropriate, and to make 
such recommendations to the Minister with respect 
thereto as it sees fit. 


(2) The chairman may transmit such complaints as he neni 
considers appropriate to the Chief Judge of the Provincial Chief Judge 
Courts (Criminal Division) or the Chief Judge of the Provincial 


Courts (Family Division). 


(3) The Judicial Council may recommend to the Lieu- Recom. | 
tenant Governor in Council that an inquiry be held under ofinquiry 


section 4. 


(4) The proceedings of the Judicial Council shall not be Advising 
public, but it may inform and advise the Minister respecting 
matters that it has investigated or reviewed. 


(5) The Judicial Council has all the powers of a com- Powers 
mission under Part II of the Public Inquiries Act, which Part ee 1980, 
applies to the investigation as if it were aninquiry underthatAct. — 
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(6) No action or other proceeding for damages shall be 
instituted against the Judicial Council or any member or 
officer thereof or any person acting under its authority for 
any act done in good faith in the execution or intended 
execution of its or his duty. R.S.O. 1970, c. 369, s. 8; 1971, 
6,49. 5/18. 


9.—(1) Every judge has jurisdiction throughout Ontario 
and, 


(a) shall exercise all the powers and perform all the 
duties conferred or imposed upon a provincial judge 
by or under any Act of the Legislature or of the 
Parliament of Canada; 


(b) has all the power and authority vested by or 
under any Act of the Legislature in a magistrate, 
two justices of the peace sitting together or a 
juvenile and family court or a judge thereof; 


(c) subject to subsection (2), may exercise all the powers 
and perform all the duties conferred or imposed 
upon a magistrate, provincial magistrate or one or 
more justices of the peace under any Act of the 
Parliament of Canada; 


(d) is ex officio a justice of the peace and commissioner for 
taking affidavits. R.S.O. 1970, c. 369, s. 9 (1). 


(2) Where jurisdiction is conferred on a judge, justice of the 
peace or provincial court, in the absence of express provision for 
procedures therefor in any Act, regulation or rule, the judge, 
justice of the peace or provincial court shall exercise the juris- 
diction in any manner consistent with the due administration 
Ofsslstices vil97 9.05. Sesh sk. 


(3) A judge shall not exercise the powers or perform the 
duties conferred or imposed upon a magistrate under Part 
XVI of the Criminal Code (Canada) unless, 


(a) he is or has been a member of the bar of one of the 
provinces of Canada; 


(b) he has acted as a provincial judge for a period of 
five years; or 


(c) he was acting as a full-time deputy magistrate, 
magistrate or judge of the juvenile and family 
court immediately before the 2nd day of December, 
1968, 
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and he is so designated by the Lieutenant Governor in Coun- 
cH.  Rot@1d07 0c. 360500 12): 


10.—(1) The Lieutenant Governor in Council may appoint a a 
judge as Chief Judge of the Provincial Courts (Criminal Division) oo 
and a judge as Chief Judge of the Provincial Courts 
(Family Division). R.S.O. 1970, c. 369, s. 10 (1). 


(2) The Chief Judge of the Provincial Courts (Criminal es 
Division) is chief judge of the provincial offences courts. 1979, offences 


GBs a. ent 


(3) The Lieutenant Governor in Council may appoint Bb eine cake 
judge as associate chief judge of the provincial courts (criminal 
division) and a judge as associate chief judge of the pro- 


vincial courts (family division). 1977, c. 46, s. 1. 


(4) Each Chief Judge shall have general supervision and Duties 
direction over arranging the sittings of his courts and 
assigning judges for hearings in his courts, as circum- 
stances require. 


(5) In the arrangement of the courts and the assign-!dem 
ment of judges thereto, regard shall be had to, 


(a) the desirability of rotating the judges; and 


(b) the greater volume of judicial work in certain of 
the counties and districts. R.S.O. 1970, c. 369, 
prs l0.ifSji4d) 


11. The Minister may designate a judge to be senior Senior 
judge of such provincial courts (criminal division) or pro- 
vincial courts (family division), or both, as are named in 
the designation. R.S.O. 1970, c. 369, s. 11. 


12.—(1) Subject to subsection (2), unless authorized 2 olin nO 
the Lieutenant Governor in Council, a judge shall not 
practise or actively engage in any business, trade or 
occupation but shall devote his whole time to the _ per- 


formance of his duties as a judge. 


(2) A judge, with the previous consent of the Minister, !dem 
may act as arbitrator, conciliator or member of a police 
commission. R.S.O. 1970, c. 369, s. 12. 


13. The Public Authorities Protection Act applies to judges ene 
in the same manner and to the same extent as it applies RS.0. 1980, 
to justices of the peace, without limiting any other. defences © *°° 
available to judges under the law in respect of acts done 
in the execution of their duties. R.S.O. 1970, c. 369, s. 13. 
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BARA 
PROVINCIAL COURTS (CRIMINAL DIVISION) 


14. There shall be in and for every county and district 
a court of record to be styled, 


(a) in counties, the ‘“‘Provincial Court (Criminal Division) 
of the County (07 Judicial District ov United 
Counties) of (naming the county, etc.)’’; 


(b) in districts, the ‘‘Provincial Court (Criminal Division) 
of the District of (naming the district)’’, 
presided over by a judge. R.S.O. 1970, c. 369, s. 14. 
15. A judge shall exercise the powers and perform the 
duties vested in him as a magistrate, provincial magistrate 
or one or more justices of the peace under section 9 sitting 


in a provincial court (criminal division). R.S.Q. 1970, c. 369, 
Sato: 


16. The judges of the provincial court (criminal division) 
of each county or district may hold sittings at any place 
in the county or district designated by the Chief Judge of the 
Provincial Courts (Criminal Division). R.S.O. 1970, c. 369, 
S16. 


17.—(1) The rules committee of the provincial courts (crimi- 
nal division) is continued and shall be composed of such mem- 
bers as are appointed by the Lieutenant Governor in Council who 
shall designate one of the members as chairman. 


(2) A majority of the members of the rules committee 
constitutes a quorum. 


(3) The rules committee of the provincial courts (criminal 
division) is a provincial court (criminal division) for the 


purpose of making rules of court under the Criminal Code 
(Canada) J 1970. C5 See. 


PART I 
PROVINCIAL OFFENCES COURTS 


18.—(1) There shall be in every county and district a court of 
record to be styled, 
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(a) in counties, the ‘‘Provincial Offences Court of the 
County (or Judicial District oy United Counties) of 
(naming the county, etc.)’’; 


(5) in districts, the “Provincial Offences Court of the 
District of (naming the district)’’, 


presided over by a judge or justice of the peace. 


(2) Each provincial offences court has jurisdiction to hear, Jurisdiction 
determine and dispose of, 


(a) all matters in which jurisdiction is conferred by 

the Provincial Offences Act; and aes 1980, 
(6) any other matter assigned to it by or under any 

statute. ©1979, c.'5, 8. 4, part. 


19—(1) The provincial offences courts may hold sittings Sittings 
at any place in the county or district designated by the 
chief judge of the provincial offences courts. 


(2) Where a proceeding in which a provincial offences Idem 
court has jurisdiction is conducted during the course of a 
sitting of the provincial court (criminal division) or provincial 
court (family division) in the same county or district, the 
proceeding shall be deemed to be conducted in the provincial 
offences court. 1979, c¢. 5, s. 4, part. 


20.—(1) Except as otherwise provided by statute, every Penalty 
person who commits contempt in the face of a provincial contempt 
offences court is upon conviction lable to a fine of not more 
than $1,000 or to imprisonment for a term of not more 
than thirty days, or to both. 


(2) Before proceedings are taken for contempt under Statement 
subsection (1), the court shall inform the offender of the con- offender 
duct complained of and the nature of the contempt and 
inform him of his right to show cause why he should not be 
punished. 


(3) A punishment for contempt in the face of the court Show 
shall not be imposed without giving the offender an 


opportunity to show cause why he should not be punished. 


(4)’ Except’ where," in’ the ‘opinion’ of the court, it “is AWournment 
necessary to deal with the contempt immediately for the pop neramck 
preservation of order and control in the courtroom, the 


court shall adjourn the contempt proceeding to another day. 
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(5) Where a contempt proceeding is adjourned to another 
day under subsection (1), the contempt proceeding shall be 


heard and determined by the court presided over by a judge. 


(6) Where the court proceeds to deal with a contempt 
immediately and without adjournment under subsection (4), 
the court may order the offender arrested and detained in 
the courtroom for the purpose of the hearing and determina- 
tion. 


(7) Where the offender is appearing before the court as an 
agent who is not a barrister and solicitor entitled to 
practise in Ontario, the court may order that he be barred 
from acting as agent in the proceeding in addition to any 
other punishment to which he is liable. 


(8) An order of punishment for contempt under this 
section is appealable in the same manner as if it were a 
conviction in proceedings commenced by certificate under 
Part I of the Provincial Offences Act. 


(9) The Provincial Offences Act applies for the purpose of 
enforcing a punishment by way of a fine or imprisonment under 
this section. 1979, c. 5, s. 4, part. 


21. Any person who knowingly disturbs or interferes with 
the proceedings of a provincial offences court, without 
reasonable justification, while outside the courtroom is 
guilty of an offence and upon conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 
not more than thirty days, or to both. 1979, c. 5, s. 4, part. 


22. Subject to the approval of the Lieutenant Governor 
in Council, the rules committee of the provincial courts 
(criminal division) may make rules regulating any matters 
relating to the practice and procedure of the provincial 
offences courts including, without limiting the generality of 
the foregoing, 


(a) prescribing forms respecting proceedings in the 
court ; 

(b) prescribing any matter required to be or referred to 

as prescribed by the rules of the court ; 


(c) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon a provincial 
offences court or a judge or justice of the peace 
sitting therein. 1979, c. 5, s. 4, part. 
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PART IV 
PROVINCIAL COURTS (FAMILY DIVISION) 


23.—(1) There shall be in and for every county and Provincial 
district, except the Judicial District of Hamilton-Wentworth, (family 
division) 
a court of record to be styled, 


(a) in counties, the “Provincial Court (Family Division) 
of the County (or Judicial District ov United 
Counties) of (naming the county, etc.)’’; 


(b) in districts, the ‘Provincial Court (Family Division) 
of the District of (naming the district)’, 


presided over by a judge.’ /R‘S:0:11970) :c.:369,1s2 17 (1); 
1976,.C; 85:.84 20. 


(2) Each provincial court (family division), Jurisdiction 


(a) is a juvenile court for the purpose of dealing with 
juvenile delinquents so soon as the Juvenile Delin- me 1970, 
guents Act (Canada) is proclaimed in force in the © 
county or district for which it was established, 
and such court has all the powers vested in a 
juvenile court under that Act; 


(b) has power to try any child charged with an offence 
against the laws of Ontario; and 


(c) has power to deal with all cases where jurisdiction 
is conferred by any Act upon a juvenile court or a 
judge thereof or upon a juvenile and family court 
or a judge thereof or upon a provincial court 
(family division). R.S.O. 1970, c. 369, s. 17 (2). 


(3) On the Ist day of July, 1982, subsection (1) is amended by geo Sa 
striking out “except the Judicial District of Hamilton-Wentworth” , 
in the second line. 1976, c. 85, s. 24. 


24. A judge shall exercise the powers and perform the aes 
duties vested in him as a judge of the juvenile and family 
court under section 9 sitting in a provincial court (family 
division). R.S.O. 1970, c. 369, s. 18. 


25. The judges of the provincial court (family division) Sittings 
of each county or district may hold sittings at any place 
in the county or district designated by the Chief Judge of 
the Provincial Courts (Family Division). R.S.O. 1970, c. 369, 
s. 19. 
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26. The officers and members of the staff of a provincial 
court (family division) shall act in accordance with the 
directions of the presiding judge of the court. R.S.O. 1970, 
Cy OOO }S37 20); 


27.—(1) In this section and sections 29 and 30, “Minister” 
means the Minister of Community and Social Services. 


(2) The Minister may establish, operate and maintain 
observation and detention homes upon such terms and 
conditions as the Minister considers necessary. 7 


(3) A detention and observation home in existence on the 
15th day of June, 1979 shall be deemed to have been established by 
the Minister under this section and to continue as an observation 
and detention home under this Act. 


(4) The Minister may, by written agreement or otherwise 
with any person upon such terms and conditions as may be 
agreed, provide for the establishment, operation and main- 
tenance of observation and detention homes and for the 
provision of services in such observation and detention 
homes. 


(5) The Minister may appoint one or more persons to 
act as a Director for the purpose of providing general super- 
vision and direction over observation and detention homes. 
POTS Ceri Ss or: 


28.—(1) Subject to the provisions of the Juvenile Delinquents 
Act (Canada), the Criminal Code (Canada), the Child Welfare Act 
and the Training Schools Act, no child shall be admitted to or 
discharged from an observation and detention home except by 
order of a judge of the provincial court (family division) or a judge 
of the Unified Family Court. 1978, c. 71, s. 2, part. 


(2) On the Ist day of July, 1982, subsection (1) is amended by 
striking out “or a judge of the Unified Family Court” in the fifth 
andsixthalmes. 1976, c. 85, \s. 24. 


29.—(1) There shall be a superintendent for each observation 
and detention home established under section 27 or designated 
under section 30 who shall perform the duties imposed and may 
exercise the powers conferred upon the superintendent by the 
Minister or a Director appointed by the Minister under subsection 
2S )e 


(2) The superintendent of an observation and detention 
home shall have the temporary care, custody and control of a 
child committed to or placed in the observation and 
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detention home, other than a child detained under Part II of the 

Child Welfare Act or who is a Crown ward under the Training B-.S.0. 1980, 
Schools Act, during the period of time that the child remains in the ~ aes 
observation and detention home. 


(3) A police officer, a superintendent of an observation Apprehen- F 
and detention home or any other person designated by the 
superintendent who has reasonable and probable grounds 
to believe that a child committed to or placed in the observa- 
tion and detention home has left the observation and 
detention home prior to the child’s discharge therefrom 
without the consent of, 


(a) the superintendent ; 


(b) where the child has been detained under Part II of the 
Child Welfare Act, the children’s aid society having care, Se. 1980, 
custody and control of the child; es 


(c) where the child is a Crown ward under the Training pee 1980, 
Schools Act, the area administrator having care, 
custody and control of the child, 


may apprehend the child with or without a warrant and arrange 
for the. child to be brought back to the observation and 
detention home. 


(4) A warrant referred to in subsection (3) may be issued Warrant to 
by a justice of the peace on information laid before tiechia 
justice on oath that the child has left the observation and 
detention home without the consent of the superintendent 
or the children’s aid society or area administrator referred to 


in subsection (3), as the case may be. 


(5) A person authorized by a warrant issued under subsec- A be of 
tion (4) may enter, if need be by force, any house, building 
or other place specified in the warrant and may search for 
and remove the child therefrom. 1978, c. 71, s. 2, part. 


30. The Minister may designate any place, house, home or peensacs 
institution a detention home within the meaning of the 
Juvenile Delinquents Act (Canada) and such detention home 8.8.0. 1970, 
shall be deemed to be an observation and detention home 


under this Aeti. “197 8c) Fife 22. 


31. Every probation officer appointed for a_ provincial onan 
court (family division) has, while acting in the discharge of Officers 
his duties, all the powers of a police constable. R.S.O. 1970, 


c. 369, s. 24. 


614 


Rules 
committee 


Quorum 


Rules 


Idem 


Costs 


R.S.O. 1980, 
C, 223 


Clerk 


Chap. 398 PROVINCIAL COURTS seca'32:.(4) 


32.—(1) The rules committee of the provincial courts (family 
division) is continued and shall be composed of such members as 
are appointed by the Lieutenant Governor in Council who shall 
designate one of the members as chairman. 


(2) A majority of the members of the rules committee con- 
stitutes a quorum. R.S.O. 1970, c. 369, s. 26 (1, 2). 


(3) Subject to the approval of the Lieutenant Governor 
in Council, the rules committee of the provincial courts (family 
division) may make rules regulating any matters relating to the 
practice and procedure of the courts, including, without limiting 
the generality of the foregoing, 


(a) regulating the duties of officers of the courts; 
(b) regulating the costs of proceedings in the courts; 


(c) providing for the taxation of costs and prescribing 
tariffs therefor; 


(d) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon the courts 
or a judge sitting therein; 


(e) governing the payment, transfer or deposit into, 
or in, or out of, any court of any money or prop- 
erty, or to the dealing therewith; 


(f) allowing for service out of Ontario. R.S.O. 1970, 
C)..309.9.20 (3)¢ OF 7 e446) s):2. (1); 


(4) Where provisions in respect of practice or procedure 
are contained in any Act, rules may be made adding to or 
modifying such provisions to any extent that is considered 
necessary for the equitable despatch of the business of the 
court unless that power is expressly excluded. R.S.O. 
1970, c. 369, s. 26 (4). 


(5) Section 80 of the Judicature Act applies to the pro- 
vincial court (family division) and to judges presiding in the 
Court, 0197 7G 46)-82'21(2); 


PART V 


GENERAL 


33.—(1) There shall be a clerk for each provincial 
court (criminal division) and each provincial court (family 
division) who shall act under the direction and supervision 
of the judge. R.S.O. 1970, c. 369, s. 27 (1). 
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(2) The clerk of a provincial court (criminal division) is !4°™ 
the clerk of the provincial offences court of the same county 
Or mistrict.. 1979) 125, 62.5; 


(3) Such officers, clerks and employees as are considered nine betotg 
necessary shall be appointed for provincial courts under 
ihe Public Service Act. K.5.0)..1970; c, 369, 8.27, (2). SEer 1980, 
34.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) specifying the returns to be made by judges and 
Chief Judges; 


(b) providing for the safekeeping, inspection and 
destruction of books, documents and papers of 
provincial courts and judges; 


— 
Q 
_—— 


fixing the remuneration of judges; 


& 


providing for the benefits to which judges are 
entitled, including, 


(i) leave of absence and vacations, 


(ii) sick leave credits and payments in respect 
of such credits, 


(iii) pension benefits for judges and their widows 
and surviving children, 


and for the transfer or other disposition of benefits 

in respect thereof to which persons appointed as 

judges under this Act were entitled under the 

Public Service Act or the Public Service Super- 8.5.0. 1980, 
annuation Act at the time of their appointment “ *'* *” 
under this Act; 


Ga, 
® 
Ne 


providing for the appointment and employment of 
stenographic reporters to take down evidence be- 
fore judges, and fixing their fees, expenses and 
other forms of remuneration; 


— 


(f) prescribing the duties of Chief Judges; 


< 


prescribing the functions of and providing for the 
management of detention and observation homes, 
detention homes, and diagnostic clinics under this 
Act; 


616 Chap. 398 PROVINCIAL COURTS Sec. 34 (1) (h) 


(1) prescribing additional powers and duties of super- 
intendents of observation and detention homes; 


(1) governing the procedures for admission to and 
discharge of children from observation and detention 
homes or any class thereof; 


(7) defining “services” for the purposes of section 27 
and prescribing the terms and conditions upon which 
such services may be provided; 


prescribing the classes of payments by way of 
provincial aid to any observation and detention 
home and the methods of determining the amounts 
of payments and providing for the manner and time 
of payment and the terms and conditions of the, 
payment thereof and the suspension and withholding 
of payments and for the making of deductions from 
payments; 


(k 


— 


(I 


— 


prescribing the duties of the officers and employees 
of the staffs of provincial courts or of any class 
of such officers or members; 


— 


(m) providing for a system of statistical records re- 


lating to provincial courts; 


— 


(1) respecting any matter considered necessary or ad- 
visable to carry out effectively the intent and 
purpose of this Act. R.S.O. 1970, c. 369, s. 28 (1); 
LOT SN Ce] leno. 

we (2) Any regulation made under subsection (1) may be general or 


particular in its application. R.S.O. 1970, c. 369, s. 28 (2). 
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CHAPTER 399 


Provincial Land Tax Act 


: Interpre- 
1. In this Act, tation 


(a) ‘“‘collector’’ means the Land Tax Collector appointed 
under this Act; 


(b) ‘“‘Deputy Minister’? means the Deputy Minister of 
Revenue; 


(c) “land” includes, 
(i) land covered with water, 
(11) all trees and underwood growing upon land, 


(i111) all mines, minerals, gas, oil, salt quarries, and 
fossils, in and under land, 


(iv 


eee 


all buildings, or any part of any building, and 
all structures, machinery and fixtures erected 
or placed upon, in, over, under or affixed to 
land, 


all structures and fixtures erected or placed 
upon, in, over, under or affixed to a high- 
way, lane or other public communication or 
water, but not the rolling stock of a trans- 
portation system, 


S 


(vi) the interest in land of a tenant or occupant, 


ea” 


the interest of the holder of any licence, 
concession or contract under which there 
has been acquired from the Crown any right 
to be exercised in respect of, or over, or 
upon land; 


(vil 


(d) “Minister” means the Minister of Revenue; 


(e) “Ministry” means the Ministry of Revenue; 
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(f) 


(g) 


(A) 


(7) 


“municipality” includes a district, metropolitan or 
regional municipality; 


“officer” means a person who has powers or duties 
with respect to the administration of this Act; 


“owner” includes a tenant or occupant and any 
person owning or enjoying an interest in land and 
the holder of any licence, concession or contract 
under which there had been acquired from the 
Crown any right to be exercised in respect of, or 
over, or upon land; 


“person” includes a partnership, a body corporate 
or politic, a bridge authority, an agent or trustee, 
and the heirs, executors, administrators or other 
legal representatives of a person to whom the con- 
text can apply according to law; 


“pipe line” means every pipe forming part of any 
system for the purpose of the transportation or 
transmission or distribution by pipe line of crude 
oil or liquid or gaseous hydrocarbons or any product 
or by-product thereof or natural or manufactured 
gas or any mixture or combination of the foregoing 
and includes, 


(i) all valves, regulators, couplings, cathodic 
protection apparatus, protective coatings, 
casings, curbboxes, meters, and all incidental 
fastenings, attachments, appliances, apparatus 
and appurtenances, 


(ii) all haulage, labour, engineering and over- 
heads in respect of any such pipe line, 


(iii) any section, part or branch of any such pipe 
line, 


(iv) any easement or right of way used by a pipe 
line company, and 


(v) any franchise or franchise right, 


and such other pipe lines as are prescribed, but 
does not include a pipe line or lines situate wholly 
within an oil refinery, oil storage depot, oil bulk 
plant or oil pipe line terminal; 
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(k) “pipe line company” means a person, firm, partner- 
ship, association or corporation owning, controlling 
or operating a pipe line, all or any part of which is 
situate in Ontario; 


(1) “prescribed” means prescribed in the regulations 
made under this Act; 


(m) “register” means the Provincial Land Tax Register; 


(n) “telegraph company” means a person, firm, partner- 
ship, association or corporation owning, controlling 
or operating a telegraph system or line, all or any 
part of which is situate in Ontario; 


(0) “telephone company” means a person, firm, partner- 
ship, association or corporation owning, controlling 
or operating a telephone system or line, all or any 
part of which is situate in Ontario. R.S.O. 1970, 
poos0san Leni sac. ew. O4a10s3 cokes 7s: T. 


ADMINISTRATION 


2. There shall be an officer known as the Land Tax }and Tax 
Collector and such other officers as are considered necessary 


for the administration of this Act. R.S.O. 1970, c. 370, s. 2. 


LIABILITY TO TAX, EXEMPTIONS 


3.—(1) All land situate in territory without municipal one 
organization is liable to assessment and taxation under this 2n4 taxable, 


; if . . ti 
Act, subject to the following exemptions from taxation: i 


; Lands of 
1. Land belonging to Canada or any province of (ono§ > etc. 
Canada. 


2. Land held in trust for a band or body of Indians. Indian lands 


3. Every place of worship and land used in connection Churches, 
therewith, every churchyard, and every cemetery 
or burying ground that is enclosed and actually 
and bona fide required, used and occupied for the 
interment of the dead, but not land rented or leased 
to a church or religious organization by a person 
other than another church or religious organization. 


4. The buildings and grounds of and attached to or Public 
otherwise bona fide used in connection with and for institutions 
the purpose of a university, high school, public or 


separate school or other educational institution 
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10. 
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supported in whole or in part by Provincial moneys, 
whether vested in a trustee or otherwise, only so long 
as such buildings and grounds are actually used and 
occupied by such institution. 


. The buildings and grounds of and attached to or 


otherwise bona fide used in connection with and for 
the purposes of a seminary of learning maintained 
for philanthropic or religious purposes, the whole 
profits from which are devoted or applied to such 
purposes, only so long as such buildings and grounds 
are actually used and occupied by such seminary. 


. The buildings and grounds not exceeding in the 


whole fifty acres of and attached to or otherwise 
bona fide used in connection with and for the purposes 
of a seminary of learning maintained for educa- 
tional purposes, the whole profits from which are 
devoted or applied to such purposes, only so long 
as such buildings and grounds are actually used 
and occupied by such seminary, but such exemption 
does not extend to include any part of the land of such 
a seminary that is used for farming or agricultural 
pursuits and is worked on shares with any other 
person, or if the annual or other crops, or any part 
thereof, from such land are sold. 


. Land owned, occupied and used exclusively by The 


Boy Scouts Association or The Canadian Girl 
Guides Association or by any provincial or local 
association or other local group in Ontario that is a 
member of either of such associations or is other- 
wise chartered or officially recognized by either of 
them. 


. Land owned, occupied and used exclusively by an 


incorporated charitable institution organized for the 
relief of the poor, The Canadian Red Cross Society, 
St. John Ambulance Association, or any similar 
incorporated institution conducted on philanthropic 
principles and not for the purpose of profit or gain, 
that is supported, in part at least, by public moneys. 


. Land owned by an agricultural society under 


the Agricultural Societies Act; 


All machinery and equipment used for manufacturing 
or farming purposes, including the foundations on 
which they rest, but not including machinery and 
equipment to the extent that it is used, intended or 
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required for lighting, heating or other building 
purposes, or machinery owned, operated or used by a 
transportation system or by a person having the 
right, authority or permission to construct, main- 
tain or operate within Ontario in, under, above, 
on or through any highway, lane or other public 
communication, public place or public water, any 
structure or other thing, for the purposes of a 
bridge or transportation system, or for the purpose 
of conducting steam, heat, water, gas, oil, electricity 
or any property, substance or product capable of 
transportation, transmission or conveyance for the 
supply of water, light, heat, power or other service. 


11. Subject to subsection (2), land that is liable for the Mining lands 


acreage tax under the Mining Act. eee 1980, 
Gi. 


ildi j _ Mining 
12. All buildings, improvements, substructures; stipers ses ate ak 
structures, machinery and fixtures erected, made or etc. 


installed in or on any land for mining purposes. 


13. The right of a licensee under the Crown Timber Act vee ea 
to cut timber under his licence. R.S.O. 1980, 
c. 109 
14. The telephone and telegraph plant, poles and wires ®#!ways 
of a railway company that are used exclusively in 
the running of trains or for any other purpose of a 
railway, but not for commercial purposes, and the 
structures, substructures, superstructures, rails, ties 
and other property on railway lands that are used 
exclusively for railway purposes or incidental thereto, 
except stations, freight sheds, offices, warehouses, 
elevators, hotels, roundhouses and machine, repair 
or other shops. 


15. Land of a designated class that is declared by the Further 


: : : exemptions 
Lieutenant Governor in Council to be exempt wholly 


or partially from taxation under this Act. 


16. The buildings and grounds of an athletics field, an Community 


outdoor swimming pool, an outdoor skating rink or a 
community hall owned by a board as defined in the 
Education Act and having jurisdiction only in territory heey a 
without municipal organization and in respect of which 

a grant has been made under the Community Recreation 


Centres Act. 


; C1 j 1m Municipal 
17. Land belonging to any municipality or vested in ree pete. 


or controlled by any public commission or local 
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board as defined by the Municipal Affairs Act, 
wherever situate and whether occupied for the 
purposes thereof or unoccupied but not when 
occupied by a tenant or lessee who is liable to 


taxation under this Act. 


18. Buildings and grounds of and attached to or other- 
wise bona fide used in connection with and for 
the purposes of a public hospital receiving aid 
under the Public Hospitals Act, and all land 
owned and used by such a public hospital for 
farming purposes, but no land is exempt from 
assessment and taxation by virtue of this para- 
graph when occupied by any tenant or lessee 
who is liable to taxation under this Act. R.S.O. 
IEG UB rete 17k 0 Nie bi By al lo Wie MP es be ha A 17 


(2) Paragraph 11 of subsection (1) does not apply where the land 
or any part of it, 


(a) is used for a purpose other than mining, or, if used 
for mining purposes, is also used for any other 
purpose; or 


(b) is land upon which there is timber, other than 
Crown timber, and the average value of such timber 
is more "than *$2an-“acre’ , R-S:077 1970" ¢. 370. 
$5 (2). 


ASSESSMENT 


4.—(1) The assessed value to be placed upon land for 
the purposes of this Act is the price that it might be expected 
to bring if offered for sale in the open market by a person 
who is solvent. 


(2) Subject to section 10, where an easement is appurtenant 
to land situate in territory without municipal organiza- 
tion, the easement shall be assessed in connection with 
and as part of the land at the added value it gives to the 
land as the dominant tenement, and the assessment of the 
land that, as the servient tenement, is subject to the ease- 
ment shall be reduced accordingly. 


(3) A restrictive covenant running with land shall be deemed to 
be an easement within the meaning of subsection (2). 
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(4) Where land is laid out and used as a lane and is Sub- re tei) 
ject to a right of way, its value shall be apportioned among way 
the various parcels to which the right of way is appurtenant 
and shall be included in the assessment of such parcels. 


R. S970) c£3:70) 18h: 4j 


5.—(1) Every assessment made under the predecessor of Existing 
this Act or under this Act continues in effect until varied 
by re-assessment or appeal as hereinafter provided. 


(2) The collector may at any time assess or amend the peat dca 
assessment of any land liable to assessment and taxation assessment 
under this Act and shall forthwith notify the owner of the 
land of the assessment or the amendment. R.S.O. 1970, 
eo70)'si0d: 


6. The collector shall keep a Provincial Land Tax Register Provincial 
in which shall be entered the name and address of every Register 
owner of land to which this Act applies, the amount of the 
assessment of the land and such other particulars as the 


collector deems requisite. R.S.O. 1970, c. 370, s. 6. 


7. The collector or any other officer may, in the per- Right 
é : : , to search 
formance of his duties under this Act, search and inspect land registry 
books, plans and documents in land registry offices, and no charge “¥¢¢s 
shall be made by and no fee is payable to a land registrar for any 


such search or inspection. R.S.O. 1970, c. 370, s. 7. 


8.—(1) The collector, any other officer and the judge of Right of 

the county or district court may, in the performance of 
their duties under this Act, enter into or upon land situate 
in territory without municipal organization and shall at all 
reasonable times and upon reasonable request be given free 
access for the purposes of this Act to all such land and to 
all parts of every building, structure, machinery and fixture 
erected or placed upon, in, over, under or affixed to such 
land. 


(2) Every adult person present on land when any person Information 
referred to in subsection (1) visits the land in the performance 
of his duties shall upon request give to such person all the 
information in his knowledge that will assist such person in the 
performance of his duties under this Act. R.S.O. 1970, c. 370, 
s. 8. 
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9.—(1) Every person who becomes the owner of land 
situate in territory without municipal organization shall, 
within thirty days of becoming the owner of such land, 
notify the collector in writing giving his name and address, 
the name and address of the previous owner, a description of 
the land acquired, the purchase price paid where the land was 
purchased, or the rent paid where the land is rented, or the 
fee paid where the land is held under a licence. 


(2) Upon the erection or the placing upon, in, over, under 
or the affixing to land situate in territory without municipal 
organization of any building, structure, machinery, fixture or 
other improvement, the owner shall forthwith notify the 
collector in writing thereof. 


(3) The collector may at any time mail a form of return 
in the prescribed form to any owner of land to which this 
Act applies, and such owner shall complete and return it 
within thirty days from the date of mailing by the collector. 
R.S.O. 1970, c. 370, s. 9. 


PIPE LINES 


10.—(1) For the purpose of the tax under this Act, a 
pipe line or any part thereof situate in territory without 
municipal organization shall be deemed to be land to which 
this Act applies. 


(2) Notwithstanding any other provision of this Act but 
subject to subsection (3), a pipe line shall be assessed for taxation 
purposes at the following rates: 


Sj Assessment 
ize of 
Pipe per Foot 
of Length 
AV eee. rere eae Nominal inside diameter ........ $ .07 
1 FY ANN yes ar ae x A ele alan ty eet: .09 
IDEAS nes» EA one SOs eas ee eee aa 
US Meee eee en eae) eae em ee |! Rene ener p3 
2? dane Yee cdepen Seto, WEES GATE IAB D | EY, 28 os a a 
SMS OMT AAK AR ae PAL age Se” 2) Le Me te ee cree .46 
AeA say oe hae. cn uae | palin aed, «Oa eteee ahs ies ashe) 
DE EICUED SL mE tne teee sae Saye es NSE | Sane @mrIOeR re G 83 
GTand:Gophs..Asize Oo SVT pei? Wha ee. 2 .98 
a. peramncnat cergotwnnnn Magy Bort) aedeal wyyerst-sael ores 1.24 
ae ee ee ea ae py Oe RN fare Fh er LoD 
I le tad Rech Wit Poa ll a lel Mile hi ih a i gi aod 
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i oabos Pence 
per Foo 

pare of Length 

DV Bs cho ia SO gh RS Outsiderdiameéeter } iiss). deals $62.34 
Ae AOU PO. ABS % Pam USNs, Te, Bae Dds 
BO Weare. das seit ease 28 = ekien ibe) bite Anew deat: 2.67 
4" pee Btn telnet cele Mee panes +9 4 py Ae eft he Oe tet a 2.96 
BR Pe Ngee ye Yb es SITE. Pee ee ak Sears 325 
Pe Ae. Sos ~ Vat Ae Ale Ce eee Sele) 
Dra met .b bee. pues > dn i‘ a eee See ee ee 3.69 
Sg i PC Te oe de ye ee, Soe te ee 3.85 
St afl OD ful. toiled pay “ Roe ee eee eee me es 4.03 
eee eee ue Se plete aR RN eee ee 4.24 
fe" SUPP te WA tele aa eR a igmcte Saeed ere RO hh, 4.46 
DN ce et eke Wes LH as Ede ASAD. ot by ARE AA 4.72 


(3) A pipe line installed before 1940 shall be assessed for Pipe lines 
taxation at the rates set forth in subsection (2) but shall be before 1940 
depreciated up to the year 1940 at the rate of 2 per cent 
per annum of the assessed value of the pipe line, with a 


maximum depreciation of 50 per cent. 


(4) A pipe line installed during or after 1940 shall be Pipelines 
assessed for taxation at the rates set forth in subsection (2), with no after 1939 


allowance for depreciation. 


(5S) A pipe line removed from one location and re-installed Pipe lines 
removed and 


in another location shall, where depreciation is applicable, installed in 
. ° . . . anotner 
continue to be depreciated in accordance with subsection (3) as location 


though remaining in its original location. 


(6) A pipe line that has been abandoned in any year Fipelines, 
ceases to be liable for the tax effective with the year next 
following the year in which the pipe line was abandoned. 


R.S.O. 1970, c. 370, s. 10 (1-6). 


ine i Liability to 
(7) Where a pipe line is located on, in, under, along or eK 


across a highway or any lands, other than lands held in roe eer 
trust for a band or body of Indians, exempt from taxation 
under this or any special or general Act, the pipe line is 
nevertheless liable to assessment and taxation in accordance 
with this section. R.S.O. 1970, c. 370, s. 10 (7); 1973, c. 135, 


$53; 


(8) Where a pipe line is placed on the boundary between fipe lines on 
land situate in territory without municipal organization and 
land situate in territory with municipal organization, or so 
near thereto as to be in some places on one side and in other 


places on the other side of the boundary line, such pipe line 
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shall be assessed as if half of it were situate entirely within 
the former and half of it were situate entirely within the 


latter. 


(9) Land that is liable to the tax under this Act shall not 
have a lesser or greater assessment by reason of there being a 
pipe line located on, in, under, along or across it, nor shall 
it have a lesser or greater assessment by reason of the 
abandonment of the pipeline. R.S.O. 1970, c. 370, s. 10 (8, 9). 


TELEPHONE AND TELEGRAPH LINES 


11.—(1) For the purpose of the tax under this Act, a 
telephone line or part thereof, or a telegraph line or part 
thereof, situate in territory without municipal organization 
shall be deemed to be land to which this Act applies. 


(2) Notwithstanding any other provision of this Act and 
subject to subsections (3) and (6), a telephone line or part 
thereof shall be assessed for one circuit used for carrying 
messages and placed or strung on poles or other structures 
or in conduits, including such poles, structures and conduits, 
and in use on the 31st day of December next preceding the 
year for which the tax is payable, at the rate of $135 per 
mile, and for each additional circuit placed or strung on 
such poles or other structures or in such conduits, whether 
or not in use on such 31st day of December, at the rate of 
$7.50 per mile. 


(3) Where a telephone company does not operate generally 
throughout Ontario and is not authorized by statute to carry 
on business throughout Ontario, notwithstanding any other 
provision of this Act but subject to subsection (6), its tele- 
phone lines shall be assessed for one circuit used for carrying 
messages and placed or strung on poles or other structures 
or in conduits, including such poles, structures and conduits, 
and in use by the company on the 31st day of December 
next preceding the year for which the tax is payable, at the 
rate of $50 per mile, and for each additional circuit placed 
or strung on such poles or other structures or in such con- 
duits, whether or not in use by the company on such 3lst 
day of December, at the rate of $7.50 per mile. 


(4) In computing the length of telephone circuits placed 
or strung on poles or other structures or in conduits, 


(a) a circuit that does not exceed twenty-five miles in 
length that is not used as a connecting circuit 
between two or more central exchange switchboards 
shall not be included; and 
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(b) every circuit regardless of its length that connects 
two or more central exchange switchboards shall 
be included. 


(5) Notwithstanding any other provision of this Act but a fis eet 
subject to subsection (6), a telegraph line or part thereof lines 
shall be assessed a sum equal to $40 for every mile of length 
of one wire placed or strung on the poles or other structures 
or in conduits in use on the 31st day of December next 
preceding the year for which the tax is payable, and a sum 
equal to $5 per mile for each additional wire so placed or 
strung on such 31st day of December. 


(6) Notwithstanding any other provision of this Act, the Telegraph 
telephone and telegraph plant, poles and wires of a railway phone plant 
company that are used in whole or in part for commercial : 
purposes shall be assessed at $5 per mile in the manner 
hereinbefore mentioned. 


(7) In the computation of the length of telegraph wires Measure: 
and additional wires, the wires of all branch and loop lines wires 


that do not exceed twenty-five miles shall not be included. 


(8) In the measurement of such additional wires or cir- !dem 
cuits, the length of every telegraph wire and every telephone 
circuit placed or strung in cables or other combinations, and 
used or capable of being used as an independent means of 
conveying messages, shall be computed. 


(9) Where the poles, structures, conduits or wires of a Folesand 
telegraph or telephone company are placed on the boundary boundary of 
between land situate in territory without municipal organiza- which this 
tion and land situate in territory with municipal organization, “°**?P"°* 
or so near thereto as to be in some places on one side and 
in other places on the other side of the boundary line, such 
poles, structures, conduits or wires shall be assessed as if 
half of them were situate entirely within the former and half 
of them were situate entirely within the latter. R.S.O. 


1970, c. 370, s. 11 (1-9). 


(10) Every telegraph and telephone company doing busi- papers yo 
ness in Ontario shall, in respect of its wires and circuits poem 
in territory without municipal organization, on or before 
the 1st day of March in each year, transmit to the col- 


lector a statement in writing showing, 


(a) the length in miles of one wire or of one cir- 
cuit, as the case may be, placed or strung on 
poles or other structures or in conduits (including 
half on the boundaries of townships without muni- 
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cipal organization that adjoin townships with muni- 
cipal organization) in use by the company in such 
townships on the 3lst day of December next pre- 
ceding the assessment, and the length in miles of 
additional wires or circuits, as the case may be, 
placed or strung on such poles or other structures 
or in such conduits (including half on the boundaries 
of townships without municipal organization that 
adjoin townships with municipal organization) 
whether or not in use by the company in such 
townships on the 31st day of December next 
preceding the assessment ; and 


‘the length in miles of one exempt wire or of one 
exempt circuit, as the case may be, placed or 
strung on poles or other structures or in conduits 
(including half on the boundaries of townships 
without municipal organization that adjoin town- 
ships with municipal organization) in use by the 
company in such townships on the 31st day of 
December next preceding the assessment, and the 
length in miles of additional exempt wires or cir- 
cuits, as the case may be, placed or strung on 
such poles or other structures or in such con- 
duits (including half on the boundaries of town- 
ships without municipal organization that adjoin 
townships with municipal organization) whether 
or not in use by the company in such townships 
on the 31st day of December next preceding the 
assessment. 1973, c. 135, s. 4. 


Fe 
S 
— 


RAILWAYS 


12.—(1) On request of the collector, a railway company 
shall, in respect of its land in territory without municipal 
organization, make a return to the collector showing the 
information required to be furnished to the assessment 
commissioner or clerk of a township under subsection 29 (1) 
of the Assessment Act. 


(2) Notwithstanding any other provision of this Act but subject 
to paragraph 14 of subsection 3 (1), 


(a) the roadway or right-of-way of a railway company 
shall be assessed at the actual value thereof according 
to the average value of land in the locality; 


(b) the vacant land of a railway company shall be 
assessed at its value as other vacant lands are assessed 
under this Act; 
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(c) the structures, substructures, superstructures, rails, 
ties, poles and other property belonging to or used 
by a company (not including rolling stock and not 
including tunnels or bridges in, over, under or 
forming part of any highway) upon, in, over, under 
or affixed to any highway, street or road (not being 
a highway, street or road merely crossed by the 
line of railway) at their actual cash value as they 
would be appraised upon a sale to another company 
possessing similar powers, rights and franchises, 
regard being had to all circumstances adversely 
affecting the value, including the non-user of such 
property; and 


S 


the land of a railway company not designated in clauses 
(a), (b) and (c) in actual use and occupation by the 
company shall be assessed at its actual cash value as it 
would be appraised upon a sale to another company 
possessing similar powers, rights and _ franchises. 
Re! 41.070 8C.<3709 sx 12! 


PUBLIC UTILITIES 


13.—(1) In this section, “public utility’ means a public Mterpre 


tation 


629 


utility as defined in the Municipal Affairs Act and includes pg. 1080, 


parking facilities on land owned by a municipal corporation ©. 303 
or by a municipal parking authority established under any 
general or special Act. 


(2) Notwithstanding any other provision of this Act, the Idem 
land, other than buildings, fixtures and structures, of a 
public utility shall be assessed at the actual value thereof 
according to the average value of land in the locality, and 
there shall be no assessment of machinery whether fixed or 
not nor of the foundation on which it rests. R.S.O. 1970, 
oos40; shd37 19721 4 s.s, 104(6). 


MINIMUM ASSESSMENT OF LAND 


14.—(1) In this section, “land” has the meaning given Iterpre- 


to it by section 1, but does not include buildings, fixtures, 
machinery or structures erected or placed upon, in, over or 
under the land or affixed thereto. 


(2) Notwithstanding subsection 4 (1) and subject to subsection Minimum 


(3), land shall be assessed at not less than $4 an acre or part of an of land 
acre. 


(3) Notwithstanding subsection 4 (1), land that is rock barrens, Idem 
muskeg or covered with water shall be assessed at not less than $2 
an acre or part of an acre. R.S.O. 1970, c. 370, s. 14. 
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ASSESSMENT APPEALS 


15.—(1) Any person complaining of, 


(a) an error or omission in regard to himself as having 
been, 


(i) wrongly inserted in or omitted from the 
register, or 


(11) under-assessed or over-assessed by the collector 
in the register; or | 


(b) the apportionment of arrears of tax made by the 
collector under section 32, 


may personally or by his agent make a complaint in the 
prescribed form to the collector. 


(2) The complaint shall be made to the collector on or 
before the Ist,day of May in the year of the triennial 
sitting of the judge of the county or district court as 
hereinafter provided. R.S.O. 1970, c. 370, s. 15. 


16. Where a complaint is made to the collector within 
the time limited by subsection 15 (2) and remains unresolved, the 
collector shall, at least fifteen days before the date of the hearing of 
the complaint, notify the person who has made the complaint of 
the time and place at which a judge of the county or district court 
will sit for the purpose of hearing such complaint. R.S.O. 1970, 
o2sG70, soxil6; 


17.—(1) For the purpose of hearing unresolved com- 
plaints, a judge of the county or district court of the county 
or district in which the land is situate shall sit, 


(a) in the territorial districts of Kenora, Rainy River 
and Thunder Bay in the year 1980 and in every third 
year thereafter; 


(6) in the territorial districts of Algoma, Cochrane, 
Sudbury and Timiskaming in the year 1981 and in 
every third year thereafter; and 


(c) in the parts of Ontario not mentioned in clauses (a) and 


(b) in the year 1982 and in every third year thereafter. 


(2) Notwithstanding subsection (1), where in the opinion of 
the Minister unusual or special circumstances require it, an 
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unresolved complaint made under section 15 may, subject 
to section 16, be heard at any time at a special sitting. 
RiS.O; 19/0;.¢. 370, sad: 


18.—(1) The judge shall attend at the time and place Hearing 
arranged by the judge and the collector for the hearing of 
unresolved complaints, but, if the complaints have been 
resolved, the sitting may be cancelled. 


(2) The judge, after hearing the complainant and the Mere ont 
collector or his agent and any evidence adduced, shall con- appears 
firm, decrease or increase the assessment for the year in 
which the complaint was made and for each year thereafter 


up to and including the year in which the appeal is heard. 


(3) Where a complainant who has been notified of the Ranureo’ at 
time and place of the sitting under section 16 fails to appear t appear 
at the sitting, the judge may dismiss the complaint. R.S.O. 

1970, c. 370, s. 18 (1-3). 


(4) Subject to subsections (5) and (6), the assessment as Assessment 
determined by the judge is final and binding and is not open ”’"® 
to question or dispute in any action or proceeding or other- 
wise. 


(5) The judge, upon request of the complainant or the Stated case 
collector within thirty days after the determination of the 
assessment by him, shall state a case in writing to the 
Divisional Court upon any question of law arising in the assess- 
ment. 


(6) Where a case is stated to the Divisional Court under this Towers 
section, the court shall hear the case and may vary or annul the 
assessment or may refer it back to the judge for reassessment in 


accordance with the judgment ofthecourt. 1971,c.50,s.70(1). 


19. The judge hearing any complaint under section 15 has doi of 
the like powers, as nearly as may be, as in the case of a _ 
judge hearing appeals under the Assessment Act from R-S.O. 1980, 
decisions of the Assessment Review Court, and, subject to this © i 
Act, the procedure for the hearing of complaints under this Act 
shall be, as nearly as may be, the same as the procedure under the 
Assessment Act for the hearing of appeals from decisions of the 
Assessment Review Court, except that the judge shall hear only 
those complaints that are included in the list of unresolved com- 
plaints required by section 20 unless the collector consents to the 
judge’s hearing of any complaint that is not included on that 
list, \ 19735. Geol 35ei8edy 
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20. The collector or his agent shall attend at every sitting 
of the judge and shall have with him at the sitting a list 
of the unresolved complaints containing the names of the 
complainants and the assessments of their land, and he shall 
correct, alter and amend the register in accordance with the 


directions of the judge. R.S.O. 1970, c. 370, s. 20. 


PAYMENT OF TAX 


21.—(1) The tax under section 3 is payable annually at 
the appropriate prescribed rate upon the assessed value of the 
land. 


(2) The rate or rates of the annual tax prescribed remain 
in force from year to year until changed. 


(3) The minimum annual tax imposed under this Act in 
respect of any land is $6. R.S.O. 1970, c. 370, s. 21. 


(4) In determining for the purposes of subsection (3) the annual 
tax imposed under this Act, no account shall be taken of any tax 
imposed pursuant to the Local Services Boards Act. 1979, c. 82, 
Si B Sk 


CROWN LANDS 


22.—(1) Notwithstanding paragraph 1 of subsection 3 (1), the 
tenant of land owned by the Crown where a rent or any valuable 
consideration is paid in respect of such land and the owner of land 
in which the Crown has an interest and the tenant of such land 
where rent or any valuable consideration is paid in respect of such 
land shall be assessed and taxed in the same way asif the land was 
owned or the interest of the Crown was held by any other person. 


(2) For the purpose of subsection (1), 


(a) ‘rent or any valuable consideration’ shall be 
deemed to have been paid, in the case of an employee 
using land belonging to the Crown as a residence, 
where there is a reduction in or deduction from the 
salary, wages, allowances or emoluments of the 
employee because of such use or where such use is 
taken into consideration in determining the em- 
ployee’s salary, wages, allowances or emoluments ; 


(0) “‘residence’’ means a building or part of a building 
used as a domestic establishment in which persons 
usually sleep and prepare and serve meals; 


(c) “‘tenant”’ includes any person who uses land belong- 
ing to the Crown, as or for the purposes of, or in 
connection with, his residence, irrespective of the 
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relationship between him and the Crown with respect 
tosuchwisen! sR O19 70} e370, so 2202): 


COLLECTION OF TAX 


23.—(1) Except as otherwise provided in this Act, the T@x bills 
tax imposed by this Act shall be for the calendar year and 
becomes due and is payable on the 15th day of March in the 
year for which it is imposed, and a tax bill shall be mailed 
by the collector to every owner of land subject to taxation 
at his latest known address on or before the 15th day of 
February in the year for which the tax is payable. R.S.O. 

Be S108. 2a LO ta lO5, 8.1, 


(2) The tax bill shall show the assessed value of the land, !4e™ 
the rate of taxation, the amount of the tax payable and such 
other information as may be prescribed. R.S.O. 1970, c. 370, 
See HAAR 
24. Except as otherwise provided in this Act, where any Fenalty and 
tax under this Act remains unpaid on the Ist day of April unpaid tax 
in the year for which it is payable, a penalty of 5 per cent 
shall be added thereto and in addition such tax and penalty 
shall bear interest at the rate of 6 per cent per annum from 
such Ist day of April until the tax and penalty are paid, 
which interest shall be compounded annually on the Ist day 
of April of the year next following the date on which the 
tax was payable and on each Ist day of April thereafter 
that the tax or any part thereof remains unpaid, and for all 
purposes the amount of such tax, penalty and interest shall be 
deemed to be tax due and payable under this Act. R.S.O. 
1970" 67570 Ss 24319736. 1352 3./8: 
25.—(1) Where land becomes liable to assessment and mabey ee 
taxation under this Act between the Ist day of January 
and the 29th day of November in any year, the collector 
may enter the land in the register for a portion of the amount 
of taxes that would have been payable under this Act for 
the year if the land had been liable to assessment and taxation 
for the whole of the year, and, subject to subsection 21 (3), that 
portion shall be in the ratio that the number of months remaining 
in the year after the land becomes liable to assessment and taxa- 
tion bears to the number 12. 


(2) Where the value of land hable to assessment and naa et 
taxation under this Act increases between the Ist day of 
January and the 29th day of November in any year, the 
collector may amend the assessment of the land in the register 
and enter in the register tax for the increase in the assess- 
ment for a portion of the year, and that portion shall be in 
the ratio that the number of months remaining in the year 


after the value increases bears to the number 12. 
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(3) If at any time it appears to the collector that, 
notwithstanding the receipt of a notice under section 9, land 
liable to assessment and taxation has been omitted from the 
register in whole or in part for the current year or for either 
or both of the next two preceding years, he may enter such 
land in the register as well for the arrears of the preceding year 
or years, 1f any, as for the tax for the current year. 


(4) Where land liable to assessment and taxation is 
omitted from the register by reason of the failure of the owner 
of the land to give the notice required under section 9, the 
collector may enter such land in the register for the arrears 
of tax of each year back to and including the year in which 
such notice should have been given. 


(5) For the purpose of determining the arrears of tax 
under subsection (3) or (4), the collector may assess the land 
at its current assessed value for each year in which arrears are 
owing. 


(6) Where the collector enters tax or arrears of tax in the register 
under subsection (1), (2), (3) or (4), he may thereupon mail to the 
owner, at his latest known address, a tax bill for such tax or 
arrears of tax, and such tax or arrears of tax are due and payable 
within thirty days of the date of such bill. R.S.O. 1970, c. 370, 
s. 25 (1-6). 


(7) Where any tax or arrears of tax billed under sub- 
section (6) remains unpaid after the due date, a penalty of 
5 per cent shall be added thereto and in addition such tax 
or arrears of tax and penalty shall bear interest at the rate of 
6 per cent per annum from the due date until paid, which 
interest shall be compounded annually on the Ist day of 
April of the year next following the date on which the 
tax or arrears of tax was payable and on each Ist day of 
April thereafter that the tax or arrears of tax or any part 
thereof remains unpaid, and for all purposes the amount of 
such tax, arrears of tax, penalty and interest shall be 
deemed to be tax due and payable under this Act. R.S.O. 
POTOV CES TOS. 2. (AYEETOT OE Cmnoa nso: 


26.—(1) Every tax, interest and penalty imposed by this 
Act is a special lien on the land upon or in respect of which 
such tax, interest or penalty is imposed in priority to every 
claim, privilege, lien or encumbrance, heretofore or hereafter 
created, of every person, and the lien and its priority are not 
lost or impaired by any neglect, omission or error of the 
Minister or the collector or of any other officer, clerk or 
servant appointed or assigned to any work in the course of 
the administration of this Act or by want of registration. 
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(2) The owner or any person entered in the register as the Pwner liable 
owner of any land is personally lable for all tax, interest and penalties 
penalties imposed by this Act in respect of such land, and the 
collector may bring an action in his name of office for the 
recovery thereof in any court of competent jurisdiction. 


RS 1970) es ee. 


27. In addition to the collection of arrears of tax by Collection 
: : ; ‘ F y distress 
action as hereinbefore provided, the collector may distrain for 
the same and has the like powers in that regard as a collector 
of taxes for a municipal corporation. R.S.O. 1970, c. 370, 
Singhs 


DELIVERY OF NOTICES 


28. Any complaint made under section 15 or any notice Delivery of 

or return required by or given under this Act, other than a 
notice under subsection 33 (1) or (2), may be given by sending it by 
post-paid mail to the collector, or to the latest known address of 
the owner of the land or of any person interested in the land, as the 
case may be, and such notice or a notice by registered mail under 
subsection 33 (1) or (2) shall be deemed to have been received if it 
was so mailed. R.S.O. 1970, c. 370, s. 28. 


29. A tax bill shall be deemed to be delivered to an Delivery of 
owner of land to which this Act applies or to his agent or 
representative where it is mailed post paid to the latest 
known address of such owner, agent or representative. 


RS. 1970 9c) 370s: 29. 


30.—(1) Where land is owned by two or more persons, Bijing joint 
either jointly or otherwise, the collector may send any 
notice or tax bill issued under this Act to such part owner 
as is designated by the other part owners, and, where the 
part owners fail to designate a part owner for this purpose 
or where they fail to agree on which part owner should be 
designated, the collector may select a part owner to whom 


such notices and tax bills may be sent. 


(2) Where the collector designates the part owner to ldem 
whom such notices and tax bills may be sent, he shall notify 
the other part owners of his designation. 


(3) Any notice or tax bill sent to the latest known address 14e™ 
of the part owner designated under subsection (1) shall be 
deemed to have been received by the other part owners. 
R.S.O. 1970, c. 370, s. 30. 
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REMISSION OF TAXES 


31.—(1) The collector may reduce, refund or pay to the 
municipality any part of the tax under this Act on any land 
in respect of a year in which the land became part of a munici- 


pality. 


(2) The collector may cancel any arrears of tax, interest 
or penalties in respect of land exempted from taxation under 
this Act or any predecessor of this Act or any regulations 
made hereunder or thereunder and may remit to any 
person any money paid by such person for any part of the 
current year or either or both of the next two preceding 
years as tax, interest or penalties under such Acts in respect 
of lands exempted from taxation under such Acts or regu- 
lations. 


(3) Where the value of land liable to assessment and 
taxation under this Act decreases between the Ist day of 
January and the 29th day of November in any year, the 
collector, after amending the assessment of the land in the 
register, may cancel a portion of the arrears of tax on the 
decrease in the assessment or, without interest, may make a 
refund to the owner or give a credit to the owner to be 
applied to the following year’s tax in the amount of the 
tax on the decrease in the assessment for a portion of the 
year, and any such portion shall be in the ratio that the 
number of months remaining in the year after the value 
decreases bears to the number 12. R.S.O. 1970, c. 370, s. 31. 


APPORTIONMENT OF ARREARS 


32.—(1) Where land in respect of which arrears of tax, 
interest or penalties are owing under this Act has been 
assessed in one block, upon the application by or on behalf 
of any person claiming to be the registered owner of one or 
more parcels of the land, the collector may, after giving notice 
of the application to the owner of the land entered in the 
register, apportion the arrears of tax, interest and penalties 
and the current year’s tax upon such parcels in proportion 
to their relative assessed value as determined from the 
assessment shown in the register at the date of the application. 


(2) The payment of the apportionment assigned to any 
parcel under subsection (1) is a satisfaction of the tax, interest and 
penalties thereon. 


(3) Forthwith after an apportionment has been made, the 
collector shall enter it in the register, and thereafter each 
parcel of the land affected is liable only for the amount of tax, 
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interest and penalties apportioned or charged thereto, and 
is only liable for forfeiture for non-payment of the tax, 
interest and penalties so apportioned or charged against it. 
RO 1970, c03 My seo7. 


FORFEITURE OF LANDS FOR ARREARS OF TAX 


33.—(1) Where any part of the tax imposed under this 
Act remains unpaid for a period of two years or more, the 
collector may cause to be filed on or before the 30th day of 
November in any year in the proper land registry office a caution 
in the prescribed form, and thereupon he shall cause to be sent by 
registered mail a notice to the person appearing from search or 
inquiry at the proper land registry office to be the owner of the 
land in respect of which the default has been made and to every 
person appearing from such search or inquiry to have an interest 
therein, stating that, unless the total amount of tax, interest, 
penalties and costs due and payable under this Act is paid on or 
before the 30th day of November in the year next following, the 
land and every interest therein will be liable to be forfeited to and 
to be vested in the Crown on the Ist day of December in the 
last-mentioned year by acertificate under the hand of the Minister 
or the Deputy Minister, and to the amount so due and payable 
there shall in every case be added and paid as costs the prescribed 
sum, Riss sho, Gnd AOe Sebo eelbiieh® (occa Laae Sa L041). 


(2) Where no letters patent from the Crown have issued 
granting land in respect of which tax remains unpaid for a 
period ot two years or more, the collector may send by 
registered mail a notice mentioned in subsection (1) to the 
person entered in the register as the owner of the land, and 
the sending of such notice shall be deemed to be compliance 
with the provisions of subsection (1). R.S.O. 1970, c. 370, 
5. ab (20. 


(3) The collector shall cause to be prepared a list of the lands 
in respect of which notices under subsections (1) and (2) 
have been mailed and shall cause the list to be published in one 
issue of The Ontario Gazette not later than the 3lst day of 
December next following the mailing of the notices and giving 
notice that, unless the total amount of tax, interest, penalties 
and costs shown therein is paid on or before the 30th day of 
November in the year next following, the land and every 
interest therein will be liable to be forfeited to and to be 
vested in the Crown on the Ist day of December in the last- 
mentioned year by a certificate under the hand of the Minister 
or the Deputy Minister. R.S.O. 1970, c. 370, s. 33 (3); 
1973, c. 135, 3.46 (2). 
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(4) Where any part of the tax, interest, penalties and 
costs remains unpaid after the 30th day of November in the 
year next following the publication of the list in The Ontario 
Gazette under subsection (3), the Minister or the Deputy 
Minister by a certificate may, on and after the Ist day of 
December next following, declare the lands and every interest 
therein forfeited to and vested in the Crown, and thereupon, 
subject to subsections (5) and (6), the land and every interest 
therein vests in the Crown absolutely freed and discharged 
from every estate, right, title, interest, claim or demand therein 
or thereto, whether existing, arising or accruing before or 
after such forfeiture is declared, and the land may be granted, 
sold, leased or otherwise disposed of in the same manner as 
public lands may be dealt with under the laws of Ontario. 
RS .O GRO #3 70) SSG) EOS FEMS, SLO Sr 


(5) Where land, other than land held under a lease or 
licence of occupation, that is subject to forfeiture under this 
Act is also subject to the acreage tax under the Mining Act, 
such forfeiture shall be of the surface rights only. 


(6) Where a dominant tenement is forfeited, any ease- 
ment appurtenant thereto passes to the Crown and, where a 
servient tenement is forfeited, the forfeiture does not affect any 
easement to which the servient tenement is subject. 


(7) The proper land registrar shall upon receipt of the certificate 
duly register the same, and it is absolute and conclusive evidence 
of the forfeiture to the Crown of the land and every interest therein 
so certified to be forfeited, and is not open to attack in any court by 
reason of the. omission of any act or thing leading up to the 
forfeiture. 


(8) Upon registration of a certificate of forfeiture in the land 
registry office, the Registry Act or the Land Titles Act, as the case 
may be, ceases to apply to the land forfeited, and the proper land 
registrar shall note that fact in his register in red ink. R.S.O. 
1970s ice 370962 3345-8). 


34. Where land has been forfeited in error to the Crown 
under this Act or any predecessor of this Act, the Minister 
or the Deputy Minister, by a certificate under his hand, may 
revoke, cancel or annul the forfeiture in so far as it has 
reference to land forfeited to the Crown in error, and thereupon 
such land reverts to the owner of the land at the time of 
forfeiture, his heirs, successors or assigns, subject to any lien, 
mortgage or charge entered or registered prior to the forfeiture 
and still outstanding. R.S.O. 1970, c. 370, s. 34. 
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OFFENCES 


35. Every owner who makes default in completing or Notmaking 
making a return or notice required by this Act within the 
prescribed period is guilty of an offence and on conviction is liable 
to a fine of not more than $100 and an additional fine of $10 for 
each day during which default continues. R.S.O. 1970, c. 370, 


e.°35, 


_ 86. Every person who knowingly makes a false statement re ee 
in any return or notice required by this Act is guilty of an 
offence and on conviction is liable to a fine of not more than 


S00... “Bis. 01 1970, Cas TU soa, 


37. Every person who wilfully obstructs or interferes with Oftence for. 


the collector or any other officer or the county or district collector, 
: i 5 : ; etc. 

court judge in the performance of his duties under this Act 

is guilty of an offence and on conviction is liable to a fine of not 


more than $200. RS) 0. 11970,0c)93. 70, S037. 


REGULATIONS 


38. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing any return, bill or other form required 
for the purposes of this Act; 


(b) designating classes of land and declaring the same 
to be exempt, wholly or partially, from taxation 
under this Act; 


(c) designating classes of land and prescribing the rate 
of tax applicable to each class; 


(7d) amending the table of rates set out in subsection 
10 (2); 


(e) designating pipes in addition to those mentioned in sub- 
clause 1 (7) (i) as pipe lines; 


(f) prescribing the costs to be paid under subsection 
saa.) 


(g) authorizing or requiring the Deputy Minister or 
any officer of the Ministry to exercise any power 
or perform any duty conferred or imposed by this 
Act upon the Minister, the Deputy Minister or the 
collector: .R:S.0. 1970, c; 370; °s; 38: 1971, c, 50, 
5:°70:(2); 1973pe2-135, 52:11. 


i 
q 


er 
auton ne aulisee sons ote and is, ‘the: fod an 
cher ta wets ie ows rol | | 
ed ere P RSS. var ei Dit ih Pt } y y ye shale 
' , ‘3 . ae a ‘ie oth 
ariel, tna wed } herein a tyr? Rte. be ara 
7 ign ud 


set soastio | ita 4 ait id ae ite Yh vit ole ards, yo bia ae | 
mi nosoaltag Petia sh at i 199 un one ee Aah old % 

Sen etait yobry earth 2d to aortatieno! Toq felt qr mabart 11009 na 
Mining nit Wane, te ofoldsibti, POL eg .amn DAA mA Pah MAN a 
ane a nanny co ea Ag yt ADE On ees My hdd ae? EBRD Serta : 


re ee beth Mi idaee det he at enna SOL der Une Ui itheag ICE. 
“4 cle: fovbesnyre aa tus Pet, AAs von iy | yo 
HALTS mtg ype: teat)? at wormayed  hidenty: abd Tee 
uit ye ; Marian? Peart: ta Fevedeaiis aires il 
cent ahi earn TEAR eee Te AAW TWH atl, @TePGoR . 


frertzpeget dyer! eulibicki mete diel ey dear vit gdldkigasotg fa! avy 
eet wie, UL weal ing pres iit il tert) 


bglovometync | SOAR PE. ay a nes Pin SAAR i nd an ubabail ne 
erty ’ aM.) Wye Sil cy) Aho iL hedel t hie y hy, liga hy he Ad gg a Beh (a) i ; lene : 
at rfoit aye iw rhe | ( (A wre y bad Gi 3 joe. 1 Libese Cea 
PyTs Lt), One rte i] Sa a A ae ber) Oe urk i" e A 
fe ay ds, Mt: aie Rif fea brea May PEE Mh bo NEM ee hb peo" | 
ba seals Agnes od <fe pings a7 ky ‘Caae 
* ep nel eh th PL TE Fe RR adh pithy ant ora bobis (ay) is = 
it) spew reiteton a ak OUCET te OF Kertentigny wy Stee 1h os seer 
uiere atiice. hoRre t i Lar § fade Aiea Lhe CMS oS ale 
Hibs | r it hid Th aig cen Bintht ie as renee H foes th piss sis 
wi WALL LaCie iaal cadet Petits ob, Qe aT fi 
9 i 4anb3-18 i See 
rostyediue bod. brag sd ete ergo: ods aniciouwry t\) = 


Bd. Whery Land bas, teen. forigited inn estonc pp gay {hom \ bad 
rave his te aay - crt pred ete) # yr ea At, th Mink er: ‘ 4p} 
0 Chuan yi lgnia aby Alster upper enti Ah —e | 
wn eY! oO wml HCL PEI Ht SORT, Shao Hage a 
ech grngd biadanie ‘uplbenta\ecobnersan vel! ae int eas Be 
pe orto lcs deabanlir trp dep beta tta banka Pardge' jorge ¢ mapas Ror ce . 

», 7 7 Sieferp iin, Bin. tbr eee AIBA 4 ; 


| TH guae ae hare criteria | Senet 
| “hdl tall outthandting. HS. 97a. 3 


e 4 
Sy IP. 
44 ; raf i: ' ae | : 
Cy at ee © : 
os ; eee) es | ee ny 


Sec. 1 (1) @) PROVINCIAL OFFENCES Chap. 400 


CHAPTER 400 


Provincial Offences Act 


INTERPRETATION 


1.—(1) In this Act, 


(4) 


“certificate’? means a certificate of offence issued 
under Part I or a certificate of parking infraction 
issued under Part II; 


“court’’ means a provincial offences court or, where 
jurisdiction in respect of the offence is conferred 
upon a provincial court (family division) by any 
other Act, the provincial court (family division) ; 


“judge”’ means a provincial judge ; 


‘justice’ means a provincial judge or a justice of 
thes peace ; 


“offence’’ means an offence under an Act of the 
Legislature or under a regulation or by-law made 
under the authority of an Act of the Legislature; 


‘‘police officer’” means a chief of police or other police 
officer or constable but does not include a special 
constable or by-law enforcement officer ; 


‘‘prescribed’’ means prescribed by the rules of the 
provincial offences courts; 


‘‘prosecutor’’ means the Attorney General or, where 
the Attorney General does not intervene, means 
the person who issues a certificate or lays an in- 
formation and includes counsel or agent acting on 
behalf of either of them; 


‘provincial offences officer’’ means a police officer 
or a person designated under subsection (2); 
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(7) “‘set fine’’ means the amount of fine set by the court 
for an offence for the purpose of proceedings com- 


menced under Part I or II. 


(2) A minister of the Crown may designate in writing 
any person or class of persons as a provincial offences officer 
for the purposes of all or any class of offences. 1979, c. 4,5. 1. 


2.—(1) The purpose of this Act is to replace the summary 
conviction procedure for the prosecution of provincial offences, 
including the provisions adopted by reference to the Criminal 
Code (Canada), with a new procedure that reflects the dis- 
tinction between provincial offences and criminal offences. 


(2) Where, as an aid to the interpretation of provisions of 
this Act, recourse is had to the judicial interpretation of and 
practices under corresponding provisions of the Criminal 
Code (Canada), any variation in wording without change in 
substance shall not, in itself, be construed to intend a change 
of.meaning,, 19/940 4iySa.c. 


PART I 


COMMENCEMENT OF PROCEEDINGS BY 
CERTIFICATE OF OFFENCE 


3.—(1) In addition to the procedure set out in Part III 
for commencing a proceeding by laying an information, a 
proceeding in respect of an offence may be commenced by 
filing a certificate of offence alleging the offence in the office 
of the court named therein. 


(2) A provincial offences officer who believes that one or 
more persons have committed an offence may issue, by 
completing and signing, a certificate of offence certifying 
that an offence has been committed and, 


(a) an offence notice indicating the set fine for the offence; 
or 


(>) a summons, 
in the form prescribed under section 13. 


(3) The offence notice or summons shall be served person- 
ally upon the person charged within thirty days after the 
alleged offence occurred. 


(4) Upon the service of an offence notice or summons, the 
person charged shall be requested to sign the certificate of 
offence, but the failure or refusal to sign as requested does 
not invalidate the certificate of offence or the service of the 
offence notice or summons. 
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(5) Where service is made by the provincial offences officer pepe ea 
who issued the certificate of offence, he shall certify on the certi- 
ficate of offence that he personally served the offence notice or 
summons on the person charged and the date of service. 


(6) Where service is made by a person other than the Affidavit 
provincial offences officer who issued the certificate of offence, he 
shall complete an affidavit of service in the prescribed form. 


(7) A certificate of service of an offence notice or summons Certificate 
purporting to be signed by the provincial offences officer evidence 
issuing it or an affidavit of service under subsection (6) shall 
be received in evidence and is proof of personal service in the 
absence of evidence to the contrary. 

(8) The provincial offences officer who serves an offence Officer 
notice or summons under this section shall not receive pay- as agent 
ment of any money in respect of a fine, or receive the 
offence notice for delivery to the court. 1979, c. 4, s. 3. 


4. A certificate of offence shall be filed in the office Filing of | 
of the court named therein as soon as is practicable after service of of offence 


the offence notice or summons. 1979, c. 4, s. 4. 


5.—(1) Where an offence notice is served on a defendant, Dispute 
he may plead not guilty by signing the not guilty plea on the trial 
offence notice and indicate his desire in the form prescribed 
on the notice to appear or be represented at a trial and 
deliver the offence notice to the office of the court specified 
in the notice. 


(2) Where an offence notice is received under subsection (1), ones of 
the clerk of the court shall, as soon as is practicable, give 
notice to the defendant and prosecutor of the time and place 
of the trial. | 1979, c. 4, +s. 5. 


6.—(1) Where an offence notice is served on a defendant Dispute 
whose address as shown on the certificate of offence is appearance 
outside the territorial jurisdiction of the court specified in the 
notice, and he wishes to dispute the charge but does not 
wish to attend or be represented at a trial, he may do so 
by signifying his intention on the offence notice and delivering 
the offence notice to the office of the court specified in the 
notice together with a written dispute setting out with 
reasonable particularity his dispute and any facts upon 
which he relies. 


(2) Where an offence notice is delivered under subsection (1), Disposition 
a justice shall, in the absence of the defendant, consider 
the dispute and, 
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(a) where the dispute raises an issue that may con- 
stitute a defence, direct a hearing; or 


(6) where the dispute does not raise an issue that may 
constitute a defence, convict the defendant and im- 
pose the set fine. 


Hearing (3) Where the justice directs a hearing under subsection (2), 
the court shall hold the hearing and shall, in the absence 
of the defendant, consider the evidence in the light of the 
issues raised in the dispute, and acquit the defendant or 
convict the defendant and impose the set fine or such lesser 
fine as is permitted by law. . 


Application (4) This section applies in such part or parts of Ontario 
as are prescribed by the regulations. 1979, c. 4, s. 6. 


Sate 7.—(1) Where an offence notice is served on a defendant 

representa- and he does not wish to dispute the charge but wishes to 
make submissions as to penalty, including the extension of 
time for payment, he may attend at the time and place 
specified in the notice and may appear before a justice 
sitting in court for the purpose of pleading guilty to the 
offence and making submissions as to penalty, and the justice 
may enter a conviction and impose the set fine or such lesser 
fine as is permitted by law. 


har fare pitta (2) The justice may require submissions under subsection (1) 
oath ate : 
to be made under oath, orally or by affidavit. 1979, c. 4, s. 7. 


UA Biggs) 8.—(1) Where an offence notice is served on a defendant 
out of , . . 
court and he does not wish to dispute the charge, he may sign the 


plea of guilty on the offence notice and deliver the offence 
notice and amount of the set fine to the office of the court 
specified in the notice. 


Conviction (2) Acceptance by the court office of payment under 
subsection (1) constitutes a plea of guilty whether or not 
the plea is signed and endorsement of payment on the 
certificate of offence constitutes the conviction and im- 
position of a fine in the amount of the set fine for the offence. 
1979, c. 4, s. 8. 

pice rat 9. Where at least fifteen days have elapsed after the 

offence notice defendant was served with the offence notice and the offence 
notice has not been delivered in accordance with section 
6 or 8 and a plea of guilty has not been accepted under 
section 7, the defendant shall be deemed to not wish to 
dispute the charge and a justice shall examine the certificate 
of offence and, 
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(a) where the certificate of offence is complete and 
regular on its face, he shall enter a conviction in the 
defendant’s absence and without a hearing and im- 
pose the set fine for the offence; or 


(b) where the certificate of offence is not complete and 
regular on its face, he shall quash the proceeding. 
L979, Cay 8.9: 


10. A signature affixed to the form of plea of guilty or 
not guilty on an offence notice, purporting to be that of 
the defendant, is prima facie proof that it is the signature of 
that person. 1979, c. 4, s. 10. 


11.—(1) Where the defendant has not had an opportunity to 
dispute the charge or to appear or be represented at a hearing 
for the reason that through no fault of his own the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during_ regular 
office hours and may appear before a justice and the justice, 
upon being satisfied by affidavit in the prescribed form of 
such facts, shall strike out the conviction, if any, and give 
the person appearing a notice of trial under section 5 or 
proceed under section 7. 


(2) Where a conviction is struck out under subsection (1), 
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the justice shall give the defendant a certificate of the fact out 


in the prescribed form, 1979, c. 4, s. 11, 


12.—(1) Where the penalty prescribed for an offence in- 
cludes a fine of more than $300 or imprisonment and pro- 
ceedings are taken under this Part, the provision for fine or 
imprisonment does not apply and in lieu thereof the offence 
is punishable by a fine of not more than the maximum 
fine prescribed for the offence or $300, whichever is the 
lesser. 


(2) Where a person is convicted of an offence in a pro- 
ceeding initiated by an offence notice, 


(a) a provision in or under any other Act that pro- 
vides for an action or result following upon a con- 
viction of an offence does not apply to the con- 
viction, except, 


(i) for the purpose of carrying out the sentence 
imposed, 


conviction 


Penalty 


Other 
consequences 
of conviction 


646 


R.S.O. 1980, 
c. 198 


Regula- 
tions 


Sufficiency 
of 


abbreviated 
wording 


Idem 


Interpre- 
tation 


Date 
applicable 


Chap. 400 PROVINCIAL OFFENCES Sec. 12 (2) (@) (ii) 


(ii) for the purpose of recording and proving 
the conviction, 


(ii1) for the purposes of the demerit point system 
under the Highway Traffic Act, and 


(iv) for the purposes of section 30 of the Highway 
Traffic Act; and 


(b) any thing seized in connection with the offence after 
the service of the offence notice is not liable to for- 
relture. © -19793 C405: "17° 


13.—{({1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of certificates of offence, offence 
notices and summonses and such other forms as are 
considered necessary under this Part; 


(b) authorizing the use in a form prescribed under 
clause (a) of any word or expression to designate an 
offence; 


(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause (1) (a) of any 
word or expression authorized by the regulations to designate an 
offence is sufficient for all purposes to describe the offence desig- 
nated by such word or expression. 


(3) Where the regulations do not authorize the use of a 
word or expression to describe an offence in a form pre- 
scribed under clause (1) (a), the offence may be described in 
accordance with section 26. 1979, c. 4, s. 13. 


PART II 


COMMENCEMENT OF PROCEEDINGS FOR PARKING 
INFRACTIONS 


14. In this Part, “parking infraction” means any unlaw- 
ful parking, standing or stopping of a -vehicle that con- 
stitutes an offence. 1979, c. 4, s. 14. 


15.—(1) Subject to subsection (2), this Part does not 


toinfractions apply in respect of parking infractions under by-laws of 


under 
municipal 
by-laws 


municipalities until a date two years after this Part comes 
into force. 
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(2) Subject to the approval of the Lieutenant Governor in !4e™ 
Council, the council of a municipality, including a regional, 
district or metropolitan municipality, may by by-law declare 
that this Part applies in respect of parking infractions 
under by-laws in the municipality on a date earlier than 
the date determined under subsection (1). 1979, c. 4, s. 15. 


16.—(1) In addition to the procedure set out in Part ITT prainsate 


for commencing a proceeding by laying an information, a orga ates 
proceeding in respect of a parking infraction may be com- 
menced by filing a certificate of the parking infraction in 
the office of the court named therein, within thirty days 
after the alleged offence occurred. 

(2) A provincial offences officer who believes from his svance 
personal knowledge that one or more persons have committed "tice 
a parking infraction may issue, by completing and signing, 


(a) a certificate of parking infraction certifying that a 
parking infraction has been committed; and 


(6) a parking infraction notice indicating the set fine 
for the infraction, 


in the form prescribed under section 21. 


(3) The issuing provincial offences officer may serve the Service of 
parking infraction notice on the owner of the vehicle identified owner 
therein by affixing it to the vehicle in a conspicuous place at 
the time of the alleged infraction, or delivering it personally 
to the person having care and control of the vehicle at the 


time of the alleged infraction. 1979, c. 4, s. 16. 


17.—(1) Where a parking infraction notice is served, the ma ute 
defendant may plead not guilty by signing the not guilty trial 
plea on the notice and indicate his desire in the form pre- 
scribed on the notice to appear or be represented at a trial 


and deliver it to the place specified in the notice. 


(2) Where a parking infraction notice is received under Nanton af 


subsection (1), the clerk of the court shall, as soon as is 
practicable, give notice to the defendant and prosecutor of 
the time and place of the trial. 1979, c. 4, s. 17. 


18. Where the defendant does not wish to dispute the Payment 


out of 
charge, he may deliver the notice and amount of the set fine court 


to the place shown on the notice. 1979, c. 4, s. 18. 


19.—(1) Where at least fifteen days have elapsed after Failure to 
the defendant was served with the parking infraction notice parking 
‘ : : : . . Infraction 
and the parking infraction notice has not been delivered in notice 
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accordance with subsection 17 (1), the defendant shall be deemed 
to not wish to dispute the charge and a justice shall examine the 
certificate of parking infraction and where the justice is satisfied, 


(a) that the certificate of parking infraction is complete 
and regular on its face; 


(b) where the defendant is hable as owner, that he is 
the owner; and 


(c) that payment has not been made under section 18, 


the justice shall enter a conviction in the defendant’s absence 
and without a hearing and impose the set fine for the offence. 


(2) Where the justice is not able to enter a conviction 
under subsection (1), he shall quash the proceeding. 


(3) The clerk of the court shall give notice to the person 
against whom a conviction is entered under subsection (1) of 
the date and place of the infraction, the date of the conviction 
and the amount of the fine, and the fine or any part of the 
fine not paid within fifteen days after the giving of the 
notice shall be deemed to be in default. 1979, c. 4, s. 19. 


20. Where the defendant has not had an opportunity to 
dispute the charge or appear or be represented at a hearing 
for the reason that, through no fault of his own, the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular office 
hours and may appear before a justice and the justice, upon 
being satisfied by affidavit in the prescribed form of such 
facts, shall strike out the conviction, if any, and give the 
person appearing a notice of trial under subsection 17 (2) or accept 
a plea of guilty under section 18. 1979, c. 4, s. 20. 


21.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of certificates of parking 
infractions and parking infraction notices and such 
other forms as are considered necessary under this 
Part: 


(6) authorizing the use in a form prescribed under clause 
(a) of any word or expression to designate a parking 
infraction; 
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(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause (1) (a) of any S#fficiency 
word or expression authorized by the regulations to designate a theca 
parking infraction is sufficient for all purposes to describe the 
infraction designated by such word or expression. 


(3) Where the regulations do not authorize the use of aldem 
word or expression to describe a parking infraction in a 
form prescribed under clause (1) (a), the offence may be described 
in accordance with section 26. 1979, c. 4, s. 21. 


PARI WH 


COMMENCEMENT OF PROCEEDING BY INFORMATION 


wait) In addition tothe procedure set out in’ Parts “| Gommence- 
and II for commencing a proceeding by the filing of a certifi- poacrent ng 
cate, a proceeding in respect of an offence may be com- information 


menced by laying an information. 


(2) Where a summons or offence notice has been served Exception 
under Part I, no proceeding shall be commenced under 
subsection (1) in respect of the same offence except with the 
consent of the Attorney General or his agent. 1979, 

G4, 8) 223 


23. Where a provincial offences officer believes, on reason- Summons 
efore 
able and probable grounds, that an offence has been com- ae ee 
mitted by a person whom he finds at or near the place where 
the offence was committed, he may, before an information is laid, 
serve the person with a summons in the prescribed form. 1979, 


G, 4,3) 23; 


24.—(1) Any person who, on reasonable and probable Information 
grounds, believes that one or more persons have committed 
an offence, may lay an information in the prescribed form 
and under oath before a justice alleging the offence and the 
justice shall receive the information. 


(2) An information may be laid anywhere in Ontario. 1979, Idem 
c. 4, s. 24. 


25.—(1) A justice who receives an information laid under Procedure 
; . x ‘ on laying 
section 24 shall consider the information and, where he of | ‘4 
° " ° . niormation 
considers it desirable to do so, hear and consider ex parte 
the allegations of the informant and the evidence of witnesses 


and, 


(a) where he considers that a case for so doing is made 
out, 
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(i) confirm the summons served under section 
25puiyanyy 


(11) issue a summons in the prescribed form, or 


(111) where the arrest is authorized by statute and 
where the allegations of the informant or the 
evidence satisfy the justice on reasonable and 
probable grounds that it is necessary in the 
public interest to do so, issue a warrant Or 
the arrest of the defendant: or 


(5) where he considers that a case for issuing process 
is not made out, 


(i) so endorse the information, and. 


(11) where a summons was served under section 
23, cancel it and cause the defendant to be 
so notified. 


(2) A justice shall not sign a summons or warrant in blank. 
1979; c. 4, s. 25. 


26.—(1) Each offence charged in an information shall be 
set out in a separate count. 


(2) Each count in an information shall in general apply 
to a single transaction and shall contain and is sufficient if 
it contains in substance a statement that the defendant 
committed an offence therein specified. 


(3) Where in a count an offence is identified but the count 
fails to set out one or more of the essential elements of the 
offence, a reference to the provision creating or defining the 
offence shall be deemed to incorporate all the essential 
elements of the offence. 


(4) The statement referred to in subsection (2) may be, 


(a) in popular language without technical averments or 
allegations of matters that are not essential to be 
proved ; 


(b) in the words of the enactment that describes the 
offence; or 


(c) in words that are sufficient to give to the defendant 
notice of the offence with which he is charged. 
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(5) Any number of counts for any number of offences may 
be joined in the same information. 


651 


More than 
one count 


(6) A count shall contain sufficient detail of the circum- Particulars 
stances of the alleged offence to give to the defendant reason- 
able information with respect to the act or omission to be 
proved against him and to identify the transaction referred 


to. 


(7) No count in an information is insufficient by reason 
of the absence of details where, in the opinion of the court, 
the count otherwise fulfils the requirements of this section 
and, without restricting the generality of the foregoing, no 
count in an information is insufficient by reason only that, 


(a) 


(0) 


it does not name the person affected by the offence 
or intended or attempted to be affected ; 


it does not name the person who owns or has a 
special property or interest in property mentioned 
in the count ; 


it charges an intent in relation to another person 
without naming or describing the other person ; 


it does not set out any writing that is the subject of 
the charge; 


it does not set out the words used where words 
that are alleged to have been used are the subject 
of the charge; 


it does not specify the means by which the alleged 
offence was committed ; 


it does not name or describe with precision any 
person, place or thing; or 


it does not, where the consent of a person, official 
or authority is required before proceedings may be 
instituted for an offence, state that the consent has 
been obtained. 


(8) A count is not objectionable for the reason only that, 


(4) 


it charges in the alternative several different matters, 
acts or omissions that are stated in the alternative 
in an enactment that describes as an offence the 
matters, acts or omissions charged in the count; or 


of count 


Sufficiency 


Idem 
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(b) it is double or multifarious. 


(9) No exception, exemption, proviso, excuse or qualifica- 
tion prescribed by law is required to be set out or negatived, 
as the case may be, in an information. 1979, c. 4, s. 26. 


27.—(1) A summons issued under section 23 or 25 shall, 
(a) be directed to the defendant ; 


(b) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) require the defendant to attend court at a time and 
place stated therein and to attend thereafter as 
required by the court in order to be dealt with 
according to law. 


(2) A summons shall be served by a provincial offences 
officer by delivering it personally to the person to whom it is 
directed or if that person cannot conveniently be found, by 
leaving it for him at his last known or usual place of abode 
with an inmate thereof who appears to be at least sixteen 
years of age. 


(3) Notwithstanding subsection (2), where the person to 
whom a summons is directed does not reside in Ontario, the 
summons shall be deemed to have been duly served seven 
days after it has been sent by registered mail to his last- 
known or usual place of abode. 


(4) Service of a summons on a corporation may be effected 
by delivering the summons personally, 


(a) in the case of a municipal corporation, to the 
mayor, warden, reeve or other chief officer of the 
corporation or to the clerk of the corporation; or 


(6) in the case of any other corporation, to the manager, 
secretary or other executive officer of the corporation 
or person apparently in charge of a branch office 
thereof, 


or by mailing the summons by registered mail to the cor- 
poration at an address held out by the corporation to be its 
address, in which case the summons shall be deemed to have 
been duly served seven days after the day of mailing. 


(5) A justice, upon application and upon being satisfied 
that service can not be made effectively on a corporation 
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in accordance with subsection (4), may by order authorize 
another method of service that has a reasonable likelihood 
of coming to the attention of the corporation. 


(6) Service of a summons may be proved by statement poke ag 
under oath, written or oral, of the person who made the 


SOrvitt, (10/0. C.4..8 20) 


28.—(1) A warrant issued under section 25 shall, penvenys 
warrant 


(a) name or describe the defendant; 


(6) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) order that the defendant be forthwith arrested and 
brought before a justice to be dealt with according 
to law. 


(2) A warrant issued under section 25 remains in force until Idem 
it is executed and need not be made returnable at any 
particular time. 1979, c. 4, s. 28. 


PART TV 
TRIAL AND SENTENCING 
Tnal 


29. This Part applies to proceedings commenced under ‘pplication 
this Act . 1070. Cu.d, ss 20. 


Proper 
court 


30.—(1) Subject to subsection (2), a proceeding in respect 
of an offence shall be heard and determined in the provincial 
offences court in whose territorial jurisdiction the offence 
occurred. 


(2) A proceeding in respect of an offence may be heard and !4e™ 
determined in the provincial offences court having territorial 
jurisdiction that adjoins that in which the offence occurred if, 


a) the court holds sittings in a _ place reasonabl 
8 P Mg 
proximate to the place where the offence occurred; 
and 


(b) the court and place of sitting referred to in clause (a) 
are named in the summons or offence notice. 
(3) Where a proceeding is taken in a court other than one {japster 
referred to in subsection (1) or (2), the court shall order that the court 
proceeding be transferred to the proper court and may 
where the defendant appears award costs under section 61. 
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PROVINCIAL OFFENCES 

(4) Where, upon the application of a defendant or prosecutor 
made to the court named in the information or certificate, it 
appears to the court that, 


(a) it would be appropriate in the interests of justice to 
do so; or 


(0) both the defendant and prosecutor consent thereto, 


the court may order that the proceeding be transferred to 
another court in Ontario. 


(5) The court may, in an order made upon an application by 
the prosecutor under subsection (3) or (4), prescribe conditions 
that it thinks proper with respect to the payment of addi- 
tional expenses caused to the defendant as a result of the 
change of venue. 


(6) An order under subsection (3) or (4) may be made not- 
withstanding that any motion preliminary to trial has been 
disposed of or that the plea has been taken and it may be 
made at any time before evidence has been heard. 


(7) The court to which proceedings are transferred under 
this section may receive and determine any motion pre- 
liminary to trial notwithstanding that the same matter was 
determined by the court from which the proceeding was 
transferred. 


(8) Where an order is made under subsection (3) or (4), the 
clerk of the court in which the trial was to be held before 
the order was made shall deliver any material in his possession 
in connection with the proceedings forthwith to the clerk of 
the court before which the trial is ordered to be held, and 
all proceedings in the case shall be held or, if previously 
commenced, shall be continued in that court. 1979, c. 4, s. 30. 


31.—(1) The justice presiding when evidence is first taken 
at the trial shall preside over the whole of the trial. 


(2) Where evidence has been taken at a trial and, before 
making his adjudication, the presiding justice dies or in his 
opinion or the opinion of the chief judge of the provincial 
offences courts is for any reason unable to continue, another 
justice shall conduct the hearing again as a new trial. 


(3) Where evidence has been taken at a trial and, after 
making his adjudication but before making his order or 
imposing sentence, the presiding justice dies or in his opinion 
or the opinion of the chief judge of the provincial offences 
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courts is for any reason unable to continue, another justice 
may make the order or impose the sentence that is authorized 
by law. 


(4) A justice presiding at a trial may, at any stage of the 
trial and upon the consent of the prosecutor and defendant, 
order that the trial be conducted by another justice and, 
upon the order being given, subsection (2) applies as if the 
justice were unable to act. 1979, c. 4,5. 31. 


32. The court retains jurisdiction over the information 
or certificate notwithstanding the failure of the court to 
exercise its jurisdiction at any particular time or that the 
provisions of this Act respecting adjournments are not complied 
Wi (Oro) Cts, oe. 


33.—(1) In addition to his right to withdraw a charge, 
the Attorney General or his agent may stay any proceeding 
at any time before judgment by direction in court to the 
clerk of the court in which the proceedings are conducted and 
thereupon any recognizance relating to the proceeding is 
vacated. 


(2) A proceeding stayed under subsection (1) may be 
recommenced by’ direction of the Attorney General, the 
Deputy Attorney General or a Crown attorney to the clerk 
of the court in which the proceeding was stayed but a pro- 
ceeding that is stayed shall not be recommenced, 


(a) later than one year after the stay; or 
(b) after the expiration of any limitation period 


applicable, which shall run as if the proceeding had 
not been commenced until the recommencement, 


whichever is the earlier. 1979, c. 4, s. 33. 


34.—(1) A defendant may at any stage of the proceeding 
apply to the court to amend or to divide a count that, 


(a) charges in the alternative different matters, acts or 
omissions that are stated in the alternative in the 
enactment that creates or describes the offence; or 


(6) is double or multifarious, 


on the ground that, as framed, it prejudices him in his 
defence. 
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Idem (2) Upon an application under subsection (1), where the 
court is satisfied that the ends of justice so require, it may 
order that a count be amended or divided into two or more 
counts, and thereupon a formal commencement may be 
inserted before each of the counts into which it is divided. 
1979, c. 4, s. 34. 


Amendment  35.—(1) The court may, at any stage of the proceeding, 
information amend the information or certificate as may be necessary if it 
or certificate . : : 

appears that the information or certificate, 


(a) fails to state or states defectively anything that is 
requisite to charge the offence; 


(b) does not negative an exception that should be 
negatived; or 


(c) is in any way defective in substance or in form. 


— (2) The court may, during the trial, amend the information 
or certificate as may be necessary if the matters to be 
alleged in the proposed amendment are disclosed by the 
evidence taken at the trial. 


opens (3) A variance between the information or certificate and 


chargeand {hie evidence taken on the trial is not material with respect to, 


(a) the time when the offence is alleged to have been 
committed, if it is proved that the information was 
laid or certificate issued within the prescribed period 
of limitation; or 


(6) the place where the subject-matter of the proceed- 
ings is alleged to have arisen, except in an issue as 
to the jurisdiction of the court. 


Considera- (4) The court shall, in considering whether or not an 
tions on 


amendment amendment should be made, consider, 
(a) the evidence taken on the trial, if any; 
(b) the circumstances of the case; 


(c) whether the defendant has been misled or prejudiced 
in his defence by a variance, error or omission; and 


(2) whether, having regard to the merits of the case, 
the proposed amendment can be made without 
injustice being done. 
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(5) The question whether an order to amend an infor- Saeeone ie 
mation or certificate should be granted or refused is a oflaw 


question of law. 


(6) An order to amend an information or certificate shall tpt 
be endorsed on the information or certificate as part of the onder ip 
record and the trial shall proceed as if the information or” 


certificate had been originally laidasamended. 1979,c. 4,5. 35. 


36. The court may, before or during trial, if it is satisfied Particulars 
that it is necessary for a fair trial, order that a particular, 
further describing any matter relevant to the proceedings, 
be furnished to the defendant. 1979, c. 4, s. 36. 


37.—(1) An objection to an information or certificate for aprons 


a defect apparent on its face shall be taken by motion to information 
: . ; or certificate 
quash the information or certificate before the defendant 


has pleaded, and thereafter only by leave of the court. 


(2) The court shall not quash an information or certificate Grounds 
; : for quashing 
unless an amendment or particulars under section™ 34, 3 
or 36 would fail to satisfy the ends of justice. 1979, c. 4, s. 37. 


3S, Vilere: tie, INlOlmMalion Of, Ceriinicate, ts -aiended Or SOR.on 
particulars are ordered and an adjournment is necessary as or particulars 
a result thereof, the court may make an order under section 


61 for costs resulting from the adjournment. 1979, c. 4, s. 38. 


39.—(1) The court may, before trial, where it is satisfied rape ‘e 
that the ends of justice so require, direct that separate defendants 
counts, informations or certificates be tried together or that 


persons who are charged separately be tried together. 


(2) The court may, before or during the trial, where it is Separate 
satisfied that the ends of justice so require, direct that 
separate counts, informations or certificates be tried separately 
or that persons who are charged jointly or being tried 
together be tried separately. 1979, c. 4, s. 39. 


40.—(1) Where a justice is satisfied that a person is able ajomeny ae 
to give material evidence in a proceeding under this Act, 
the justice may issue a subpoena requiring the person to 
attend to give evidence and bring with him any writings 


or things referred to in the subpoena. 


(2) A subpoena shall be served and the service shall be Service 
proved in the same manner as a summons under section 27. 


658 


Attend- 
ance 


Remaining 
i 


n 
attendance 


Arrest of 
witness 


Idem 


Bringing 
before 
justice 


Release on 
recogniz- 
ance 


Bringing 
before 
judge 


Chap. 400 PROVINCIAL OFFENCES Sec. 40 (3) 

(3) A person who is served with a subpoena shall attend at 
the time and place stated in the subpoena to give evidence 
and, if required by the subpoena, shall bring with him any 
writing or other thing that he has in his possession or under 


his control relating to the subject-matter of the proceedings. 


(4) A person who is served with a subpoena shall remain 
in attendance during the hearing and the hearing as resumed 
after adjournment from time to time unless he is excused 
from attendance by the presiding justice. 1979, c. 4, s. 40. 


41.—(1) Where a judge is satisfied upon evidence under 
oath, that a person is able to give material evidence that is 
necessary in a proceeding under this Act and, 


(a) will not attend if a subpoena is served; or 


(b) attempts to serve a subpoena have been made and 
have failed because he is evading service, 


the judge may issue a warrant in the prescribed form for 
the arrest of the person. 


(2) Where a person who has been served with a subpoena 
to attend to give evidence in a proceeding does not attend 
or remain in attendance, the court may, if it is established, 


(a) that the subpoena has been served; and 


(b) that the person is able to give material evidence that 
is necessary, 


issue or cause to be issued a warrant in the prescribed form 
for the arrest of the person. 


(3) The police officer who arrests a person under a warrant 
issued under subsection (1) or (2) shall immediately take the 
person before a justice. 


(4) Unless the justice is satisfied that it is necessary to 
detain a person in custody to ensure his attendance to give 
evidence, the justice shall order the person released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(5) Where a proceeding under subsection (4) is before a 
justice of the peace and the person is not released, the 
justice of the peace shall cause the person to be brought 
before a judge within two days of his decision. 
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(6) Where the judge is satisfied that it is necessary to 
detain the person in custody to ensure his attendance to give 
evidence, the judge may order that the person be detained 
in custody to testify at the trial or to have his evidence taken 


by a commissioner under an order made under subsection (11). 


(7) Where the judge does not make an order under sub- 
section (6), he shall order that the person be released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(8) A person who is ordered to be detained in custody 
under subsection (6) or is not released in fact under sub- 
section (7) shall not be detained in custody for a period longer 
than ten days. 


(9) A judge, or the justice presiding at a trial, may at any 
time order the release of a person in custody under this 
section where he is satisfied that the detention is no longer 
justified. 


(10) Where a person who is bound by a recognizance to 
attend to give evidence in any proceeding does not attend 
or remain in attendance, the court before which the person 
is bound to attend may issue a warrant in the prescribed 
form for the arrest of that person and, 


(a) where he is brought directly before the court, sub- 
sections (6) and (7) apply; and 


(b) where he is not brought directly before the court, 
subsections (3) to (7) apply. 


(11) A judge or the justice presiding at the trial may order 
that the evidence of a person held in custody under this 
section be taken by a commissioner under section 44, which 
applies thereto in the same manner as to a witness who is 
unable to attend by reason of illness. 1979, c. 4, s. 41. 


42.—(1) Where a person whose attendance is required in 
a court to stand trial or to give evidence is confined in a 
prison, and a judge is satisfied, upon evidence under oath 
orally or by affidavit, that his attendance is necessary to 
satisfy the ends of justice, the judge may issue an order in 
the prescribed form that the person be brought before the 
court before which his attendance is required, from day to 
day, as may be necessary. 
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(2) An order under subsection (1) shall be addressed to the 
person who has custody of the prisoner and on receipt 


thereof that person shall, 


(a) deliver the prisoner to the police officer or other 
person who is named in the order to receive him; or 


(b) bring the prisoner before the court upon payment 
of his reasonable charges in respect thereof. 


(3) An order made under subsection (1) shall direct the 
manner in which the person shall be kept in custody and 
returned to the prison from which heis brought. 1979,c.4,s. 42. 


43.—(1) Every person who, being required by law to 
attend or remain in attendance at a hearing, fails without 
lawful excuse to attend or remain in attendance accordingly 
is guilty of an offence and on conviction is liable to a fine of 
not more than $1,000, or to imprisonment for a term of not 
more than thirty days, or to both. 


(2) In a proceeding under subsection (1), a certificate of 
the clerk or a justice of the court before which the defen- 
dant is alleged to have failed to attend stating that the 
defendant failed to attend is admissible in evidence as 
prima facie proof of the fact without proof of the signature 
or office of the person appearing to have signed the certifi- 
CAlese WhO LO Gras aa 


44.—(1) Upon the application of the defendant or prosecu- 
tor, a judge or, during trial, the court may by order appoint 
a commissioner to take the evidence of a witness who is out 
of Ontario or is not likely to be able to attend the trial by 
reason of illness or physical disability or for some other 
good and sufficient cause. 


(2) Evidence taken by a commissioner appointed under 
subsection (1) may be read in evidence in the proceeding if, 


(a) it is proved by oral evidence or by affidavit that 
the witness is unable to attend for a reason set out 
in subsection (1); 


(6) the transcript of the evidence is signed by the 
commissioner by or before whom it purports to have 
been taken; and 


(c) it is proved to the satisfaction of the court that 
reasonable notice of the time and place for taking 
the evidence was given to the other party, and the 
party had full opportunity to cross-examine the 
witness. 
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(3) An order under subsection (1) may make provision Attendance 

to enable the defendant to be present or represented by 
counsel or agent when the evidence is taken, but failure of 
the defendant to be present or to be represented by counsel 
or agent in accordance with the order does not prevent the 
reading of the evidence in the proceedings if the evidence 
has otherwise been taken in accordance with the order and 
with this section. 


(4) Except as otherwise provided by this section or by Application 
the rules, the practice and procedure in connection with aoa 
the appointment of commissioners under this section, the 
taking of evidence by commissioners, the certifying and 
return thereof, and the use of the evidence in the proceedings 
shall, as far as possible, be the same as those that govern 
like matters in civil proceedings in the Supreme Court. 1979, 

c. 4, s. 44. 


45.—(1) Where at any time before a defendant is sen- 7tialof 


tenced a court has reason to believe, based on, capacity to 
conduct 
defence 
(a) the evidence of a legally qualified medical practi- 
tioner or, with the consent of the parties, a written 
report of a legally qualified medical practitioner ; 


or 
(b) the conduct of the defendant in the courtroom, 


that the defendant suffers from mental disorder, the court 
may, 


(c) where the justice presiding is a judge, by order 
suspend the proceedings and direct the trial of the 
issue as to whether the defendant is, because of 
mental disorder, unable to conduct his defence; or 


(d) where the justice presiding is a justice of the peace, 
refer the matter to a judge who may make an order 
referred to in clause (c). 


(2) For the purposes of subsection (1), the court may order Examination 
the defendant to attend to be examined under subsection (5). 


(3) The trial of the issue shall be presided over by a judge Finding 
and, 


(a) where he finds that the defendant is, because of 
mental disorder, unable to conduct his defence, 
he shall order that further proceeding on the charge 
be suspended ; 
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(b) where he finds that the defendant is able to con- 
duct his defence, he shall order that the suspended 
proceeding be continued. 


(4) At any time within one year after an order is made 
under subsection (3), either party may, upon seven days notice 
to the other, apply to a judge to rehear the trial of the issue 
and where upon the rehearing the judge finds that the 
defendant is able to conduct his defence, he may order that 
the suspended proceeding be continued. 


(5) For the purposes of subsection (1) or a hearing or rehear- 
ing under subsection (3) or (4), the court or judge may order 
the defendant to attend at such place or before such person 
and at or within such time as are specified in the order and 
submit to an examination for the purpose of determining 
whether the defendant is, because of mental disorder, 
unable to conduct his defence. 


(6) Where the defendant fails or refuses to comply with an 
order under subsection (5) without reasonable excuse or where 
the person conducting the examination satisfies a judge 
that it is necessary to do so, the judge may by warrant direct 
that the defendant be taken into such custody as is necessary 
for the purpose of the examination and in any event for 
not longer than seven days and, where it is necessary to 
detain the defendant in a place, the place shall be, where 
practicable, a psychiatric facility. 


(7) Where an order is made under subsection (3) and one 
year has elapsed and no further order is made under sub- 
section (4), no further proceeding shall be taken in respect of 
the charge or any other charge arising out of the same cir- 
cumstance. 1979, c. 4, s. 45. 


46.—(1) After being informed of the substance of the 
information or certificate, the defendant shall be asked 
whether he pleads guilty or not guilty of the offence charged 
therein. 


(2) Where the defendant pleads guilty, the court may 
accept the plea and convict him. 


(3) Where the defendant refuses to plead or. does not 
answer directly, the court shall enter a plea of not guilty. 
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(4) Where the defendant pleads not guilty of the offence vullee fe 


charged but guilty of any other offence, whether or not it ee 
is an included offence, the court may, with the consent of 
the prosecutor, accept such plea of guilty and accordingly 
amend the information or substitute the offence to which 


the defendant pleads guilty. 1979, c. 4, s. 46. 


47.—(1) Subject to section 6, where the defendant pleads fon 


not guilty, the court shall hold the trial. not guilty 


(2) The defendant is entitled to make his full answer and on ben 
defence. 


Right to 
(3) The prosecutor or defendant, as the case may be, may oyomine 
examine and cross-examine witnesses. WHUMERESS 


(4) The court may receive and act upon any facts agreed Asreed 
upon by the defendant and prosecutor without proof or 


evidence. 


(5) Notwithstanding section 8 of the Evidence Act, the defen- ia eas 
. . . no 
dant is not a compellable witness for the prosecution. 1979, c. 4, compellable 


ae Ge R.S.O. 1980, 
Cc. 4s 


48.—({1) The court may receive and consider evidence Evidence 
taken before the same justice on a different charge against another 


. h 
the same defendant, with the consent of the parties. we o 


(2) Where a certificate as to the content of an official Certificate 
record is, by any Act, made admissible in evidence as prima 
facie proof, the court.may, for the purpose of deciding 
whether the defendant is the person ‘referred to in the 
certificate, receive and base its decision upon information 
it considers credible or trustworthy in the circumstances of 


each case. 


(3) The burden of proving that an authorization, exception, ove: 
exemption or qualification prescribed by law operates in favour exception. 
of the defendant is on the defendant, and the prosecutor is — 
not required, except by way of rebuttal, to prove that the 
authorization, exception, exemption or qualification does not 
operate in favour of the defendant, whether or not it is set 


out in the information. 1979, c. 4, s. 48. 


49.—(1) The court may order that an exhibit be kept Exhibits 
in such custody and place as, in the opinion of the court, 
is appropriate for its preservation. 
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(2) Where any thing is filed as an exhibit in a proceeding, 
the clerk may release the exhibit upon the consent of the 
parties at any time after the trial or, in the absence of 
consent, may return the exhibit to the party tendering it after 
the disposition of any appeal in the proceeding or, where an 
appeal is not taken, after the expiration of the time for 


appeal. 1979, c. 4, s. 49. 


50.—(1) The court may, from time to time, adjourn a 
trial or. hearing but, where the defendant is in custody, an 
adjournment shall not be for a period longer than eight days 
without the consent of the defendant. 


(2) A trial or hearing that is adjourned for a period may 
be resumed before the expiration of the period with the 
consent of the defendant and the prosecutor. 1979, c. 4, 5s. 50. 


51.—(1) A defendant may appear and act personally or by 
counsel or agent. 


(2) A defendant that is a corporation shall appear and 
act by counsel or agent. 


(3) The court may bar any person from appearing as an 
agent who is not a barrister and solicitor entitled to practise 
in Ontario if the court finds that the person is not competent 
properly to represent or advise the person for whom he 
appears as agent or does not understand and comply with the 
duties and responsibilities of an agent. 1979, c. 4, s. 51. 


52. Notwithstanding that a defendant appears by counsel 
or agent, the court may order the defendant to attend per- 
sonally, and, where it appears to be necessary to do so, may 
issue a summons in the prescribed form. 1979, c. 4, s. 52. 


53.—(1) The court may cause the defendant to be removed 
and to be kept out of court, 


(a2) when he misconducts himself by interrupting the 
proceedings so that to continue in his presence would 
not be feasible; or 


where, during the trial of an issue as to whether 
the defendant is, because of mental disorder, unable 
to conduct his defence, the court is satisfied that 
failure to do so might have an adverse effect on the 
mental health of the defendant. 
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(2) The court may exclude the public or any member of Excluding 
the public from a hearing where, in the opinion of the court, hearing 


it is necessary to do so, 
(a) for the maintenance of order in the courtroom; 
(6) to protect the reputation of a minor; or 


(c) to remove an influence that might affect the testimony 
of a witness. 


(3) Where the court considers it necessary to do so to aE on 
protect the reputation of a minor, the court may make an ofevidence 
order prohibiting the publication or broadcast of the identity 
of the minor or of the evidence or any part of the evidence 


taken at the hearing. 1979, c. 4, s. 53. 


54.—(1) Where the defendant appears for a hearing and eke 
the prosecutor, having had due notice, does not appear, the to appear 
court may dismiss the charge or may adjourn the hearing to 


another time upon such terms as it considers proper. 


(2) Where the prosecutor does not appear at the time and Idem 
place appointed for the resumption of an adjourned hearing 
under subsection (1), the court may dismiss the charge. 


(3) Where a hearing is adjourned under subsection (1) or ©osts 
a charge is dismissed under subsection (2), the court may 
make an order under section 61 for the payment of costs. 


(4) Where a charge is dismissed under subsection (1) or (2), ee 
the court may, if requested by the defendant, draw up an order dismissal 
of dismissal stating the grounds therefor and shall give the 
defendant a certified copy of the order of dismissal which is, 
without further proof, a bar to any subsequent proceedings 
against the defendant in respect of the same cause. 1979, c. 4, 


g/ 54. 


55.—(1) Where a defendant does not appear at the time 27 parte 
and place appointed for a hearing and it is proved by the 
prosecutor, having been given a reasonable opportunity to do 
so, that a summons was served, a notice of trial was given 
under Part I or II, an undertaking to appear was given or a 
recognizance to appear was entered into, as the case may be, 
or where the defendant does not appear upon the resumption 
of a hearing that has been adjourned, the court, 


(a) may proceed ex parte to hear and determine the 
proceedings in the absence of the defendant ; 
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(b) may, if it thinks fit, adjourn the hearing and issue 
a summons to appear or issue a warrant in the pre- 
scribed form for the arrest of the defendant; or 


(c) may, where the defendant does not appear in response 
to the summons or warrant on the date to which the 
hearing is adjourned, proceed under clause (a) or (0). 


(2) Where, the court proceeds under clause (1) (a), no proceed- 
ing arising out of the failure of the defendant to appear at the time 
and place appointed for the hearing or for the resumption of the 
hearing shall be instituted or if instituted shall be proceeded with, 
except with the consent of the Attorney General or his 
ACCT Ge LO PO Cua oS oO) 


56. Where the offence as charged includes another offence, 
the defendant may be convicted of an offence so included that is 
proved, notwithstanding that the whole offence charged is not 
proved. 1979, c. 4, s. 56, revised. 


Sentencing 


57.—(1) Where a defendant is convicted of an offence 
in a proceeding commenced by information, the court may 
direct a probation officer to prepare and file with the court 
a report in writing relating to the defendant for the purpose 
of assisting the court in imposing sentence. 


(2) Where a report is filed with the court under sub- 
section (1), the clerk of the court shall cause a copy of the 
report to be provided to the defendant or his counsel or 
agent and to the prosecutor. 1979, c. 4, s. 57. 


58.—(1) Where a defendant who appears is convicted of an 
offence, the court shall give the prosecutor and the counsel 
or agent for the: defendant an opportunity to make sub- 
missions as to sentence and, where the defendant has no 
counsel or agent, the court shall ask him if he has anything to 
say before sentence is passed upon him. 


(2) The omission to comply with subsection (1) does not 
affect the validity of the proceeding. 


(3) Where a defendant is convicted of an offence, the 
court may make such inquiries, on oath or otherwise, of 
and concerning the defendant as it considers desirable, in- 
cluding his economic circumstances, but the defendant shall 
not be compelled to answer. 
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(4) A certificate setting out with reasonable particularity Proctor 
the finding of guilt or acquittal or conviction and sentence conviction 


in Canada of a person signed by, 
(a) the person who made the adjudication; or 


(b) the clerk of the court in which the adjudication was 
made, 


is, upon the court being satisfied that the defendant is the 
person referred to in the certificate, admissible in evidence 
and is prima facie proof of the facts stated therein without 
proof of the signature or the.official character of the person 
appearing to have signed the certificate. 1979, c. 4, s. 58. 


59. In determining the sentence to be imposed on a jimespent 
person convicted of an offence, the justice may take into account considered 
any time spent in custody by the person as a result of the 


offence. 1979, c. 4, s. 59. 


60.—(1) No penalty prescribed for an offence is a minimum Frovision 
penalty unless it is specifically declared to be a minimum. po ie 


(2) Notwithstanding that the provision that creates the Relief 


penalty for an offence prescribes a minimum fine, where in minimum 
the opinion of the court exceptional circumstances exist so 
that to impose the minimum fine would be unduly oppressive 
or otherwise not in the interests of justice, the court may 
impose a fine that is less than the minimum or suspend the 


Sentence. 


(3) Where a minimum penalty is prescribed for an offence [tm te 
and the minimum penalty includes imprisonment, the court ment 
may, notwithstanding the prescribed penalty, impose a fine 
of not more than $2,000 in lieu of imprisonment. 1979, c. 4, 


s. 60. 


61.—(1) Upon conviction, the defendant is liable to pay to Fixed 
the court an amount by way of costs that is fixed by the conviction 


regulations. 


(2) The court may, in its discretion, order costs towards Costs 

: respecting 
fees and expenses reasonably incurred by or on behalf of witnesses 
witnesses in amounts not exceeding the maximum fixed by 


the regulations, to be paid, 
(a) to the court or prosecutor by the defendant; or 


(b) to the defendant by the person who laid the in- 
formation or issued the certificate, as the case may be, 
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but where the proceeding is commenced by means of a 


certificate, the total of such costs shall not exceed $100. 


(3) Costs payable under this section shall be deemed to be a fine 
for the purpose of enforcing payment. 1979, c. 4, s. 61. 


62. Except where otherwise expressly provided by law, every 
person who is convicted of an offence is liable to a fine of not more 
than $2,000. 1979, c. 4, s. 62 (1), revised. 


63. Where a court convicts a defendant or dismisses a 
charge, a minute of the dismissal or conviction and sentence 
shall be made by the court, and, upon request by the 
defendant or the prosecutor or by the Attorney General or 
his agent, the court shall cause a copy thereof certified by 


the clerk of the court to be delivered to the person making 
the request. 1979, c. 4, s. 63. 


64.—(1) The term of imprisonment imposed by sentence 
Shall, unless otherwise directed in the sentence, commence 
on the day on which the convicted person is taken into 
custody thereunder, but no time during which the convicted 
person is imprisoned or out on bail before sentence shall be 
reckoned as part of the term of imprisonment to which he is 
sentenced. 


(2) Where the court imposes imprisonment, the court may 
order custody to commence on a day not later than thirty 
days after the day of sentencing. 1979, c. 4, s. 64. 


65. Where a person is subject to more than one term 
of imprisonment at the same time, the terms shall be served 
consecutively except in so far as the court has ordered a term 
to be served concurrently with any other term of imprison- 
ents 1979 eres 65) 


66.—(1) A warrant of committal is sufficient authority, 


(a) for the conveyance of the prisoner in custody for the 
purpose of committal under the warrant; and 


(b) for the reception and detention of the prisoner by 
keepers of prisons in accordance with the terms of 
the warrant. 
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(2) A person to whom a warrant of committal is directed Conveyance 
shall convey the prisoner to the correctional institution named 
in the warrant. 


(3) A sentence of imprisonment shall be served in accord- daria ts 
ance with the enactments and rules that govern the in- rulesof 


ke instituti 
stitution to which the prisoner is sentenced. 1979, c. 4, s. pe seal 


67.—(1) A fine becomes due and payable fifteen days When | 
after its imposition. 


(2) Where the court imposes a fine, the court shall ask the Extension of 
defendant if he wishes an extension of the time for pay- pee 
ment of the fine. 


(3) Where the defendant requests an extension of the ‘auiries 
time for payment of the fine, the court may make such 
inquiries, on oath or otherwise, of and concerning the 
defendant as the court considers desirable, but the defendant 
shall not be compelled to answer. 


(4) Unless the court finds that the request for extension Granting of 
of time is not made in good faith or that the extension would 
likely be used to evade payment, the court shall extend the 
time for payment by ordering periodic payments or other- 


wise. 


(5) Where a fine is imposed in the absence of the de- Notice 
fendant, the clerk of the court shall give the defendant convicted 
notice of the fine and its due date and of his right to apply 


for an extension of the time for payment under subsection (6). 


(6) The defendant may, at any time by application in dir peat tam 


the prescribed form filed in the office of the court, request an for. 
extension or further extension of time for payment of a 
fine and the application shall be determined by a justice 
and the justice has the same powers in respect of the appli- 
cation as the court has under subsections (3) and (4). 1979, 


4.673 


68. The Lieutenant Governor in Council may make regula- banal 
tions establishing a program to permit the payment of fines grecits for 
by means of credits for work performed, and, for the purpose 


and without restricting the generality of the foregoing may, 
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(a) prescribe classes of work and the conditions under 
which they are to be performed; 


(6) prescribe a system of credits; 


(c) provide for any matter necessary for the effective 
administration of the program, 


and any regulation may limit its application to any part or parts of 
Ontario. 1979, c. 4, s. 68. 


Civil 69.—(1) When the payment of a fine is in default, the 
enforcement . : : . 
of fines clerk of the court may complete a certificate in the prescribed 


form as to the imposition of the fine and the amount remain- 
ing unpaid and file the certificate in a court of competent 
jurisdiction and upon filing, the certificate shall be deemed 
to be an order or judgment of that court for the purposes of 
enforcement. 


Limitation (2) A certificate shall not be filed under subsection (1) after 
two years after the default in respect of which it is issued. 


ey ey of (3) Where a certificate has been filed under subsection (1) 
and the fine is fully paid, the clerk shall file a certificate of 
payment upon which the certificate of default is discharged 
and, where a writ of execution has been filed with the sheriff, 
the clerk shall file a certificate of payment with the sheriff, 
upon which the writ is cancelled. 1979, c. 4, s. 69. 


peiaut 70.—(1) The payment of a fine is in default when any 
part of the fine is due and unpaid for fifteen days or more. 


vances (2) Where a justice is satisfied that payment of a fine is in 
default, the justice, 


(2) shall order that any permit, licence, registration 
or privilege in respect of which a suspension is 
authorized by or under any Act for non-payment of 
the fine be suspended, not renewed or not issued 
until the fine is paid; and 


(b) may direct the clerk of the court to proceed with 
civil enforcement under section 69. 


Imprison- 1 ice’ i i 1 
pop ie (3) A justice may issue a warrant in the prescribed form 


non-payment for the committal of the defendant where, 


(a) an order or direction under clause (2) (a) has not resulted 
in payment within a time that is reasonable in the cir- 
cumstances; 
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(5) all other reasonable methods of collecting the 
fine have been tried and failed or, in the opinion of 
the justice, would not likely result in payment with- 
in a reasonable time in the circumstances; and 


(c) the defendant has been given fifteen days notice of 
the intent to issue a warrant and has had an 
opportunity to be heard. 


(4) In exceptional circumstances where, in the opinion of Provision on 


conviction 
the court imposing the fine, to proceed under subsection (3) for imprison- 
would defeat the ends of justice, the court may, derault 


(a) order that no warrant of committal be issued under 
subsection (3); or 


(6) order imprisonment in default of payment -of the 
fine and that no extension of time for payment be 
granted. 


(5) Imprisonment under a warrant issued under subsection aa ot 
(3) or (4) shall be for three days, plus one day for each $25 or ment 
part thereof that is in default, subject to a maximum period 


of, 
(a) ninety days; or 


(b) half of the maximum imprisonment, if any, provided 
for the offence, 


whichever is the greater. 


(6) Any payment made after a warrant is issued under Sahcath 
subsection (3) or (4) shall reduce the term by the number of 
days that is in the same proportion to the number of days 
in the term as the amount paid bears to the amount in default and 
no amount offered in part payment of a fine shall be accepted 
unless it is sufficient to secure reduction of sentence of one day, or 
a multiple thereof. 1979, c. 4, s. 70, revised. 


. Where an Act provides that a fine may be suspended mee rene 


eee to the performance of a condition, conditions 


(a) the period of suspension shall be fixed by the court 
and shall be for not more than one year; 


(6) the court shall provide in its order of suspension 
the method of proving the performance of the 
condition ; 
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(c) the suspension is in addition to and not in lieu of 
any other power of the court in respect of the fine; 
and 


(Z2) the fine is not in default until fifteen days have 
elapsed after notice that the period of suspension 
has expired is giventothedefendant. 1979,c.4,s. 71. 


patauee 72.—(1) Where a defendant is convicted of an offence 
in a proceeding commenced by information, the court may, 
having regard to the age, character and background of the 
defendant, the nature of the offence and the circumstances 
surrounding its commission, 


(a) suspend the passing of sentence and direct that the 
defendant comply with the conditions prescribed 
in a probation order; 


(6) in addition to fining the defendant or sentencing 
him to imprisonment, whether in default of pay- 
ment of a fine or otherwise, direct that the defendant 
comply with the conditions prescribed in a probation 
order; or 


Teme 
\Sp 
ss 


where it imposes a sentence of imprisonment on the 
defendant, whether in default of payment of a fine 
or otherwise, that does not exceed ninety days, 
order that the sentence be served intermittently at 
such times as are specified in the order and direct 
that the defendant, at all times when he is not in 
confinement pursuant to such order, comply with 
the conditions prescribed in a probation order. 


Sb AAR (2) A probation order shall be deemed to contain the 
conditions s 
of order conditions that, 

(a) the defendant not commit the same or any related 
or similar offence, or any offence under a statute 
of Canada or Ontario or any other province of 
Canada that is punishable by imprisonment ; 

(5) the defendant appear before the court as and when 
required ; and 

(c) the defendant notify the court of any change in 
his address. 

ae. (3) In addition to the conditiofis set out in subsection (2), 
by court the court may prescribe the following conditions in a pro- 


bation order, 
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(a) that the defendant satisfy any compensation or 
restitution that is required or authorized by an Act; 


(b) with the consent of the defendant and where the 
conviction is of an offence that is punishable by 
imprisonment, that the defendant perform a com- 
munity service as set out in the order; 


(c) where the conviction is of an offence punishable 
by imprisonment, such other conditions relating to 
the circumstances of the offence and of the defendant 
that contributed to the commission of the offence 
as the court considers appropriate to prevent 
similar unlawful conduct or to contribute to the 
rehabilitation of the defendant; or 


(a2) where considered necessary for the purpose of im- 
plementing the conditions of the probation order, 
that the defendant report to a responsible person 
designated by the court and, in addition, where 
the circumstances warrant it, that the defendant be 
under the supervision of the person to whom he is 
required to report. 


(4) A probation order shall be in the prescribed form and 
the court that makes the order shall specify therein the 
period for which it is to remain in force, which shall not 
be for more than two years from the date when the order 
takes effect. 


(S) Where the court makes a probation order, it shall 
cause a copy of the order and a copy of section 75 to be given 
to the defendant. 


(6) The Lieutenant Governor in Council may make regu- 
lations governing restitution, compensation and community 
service orders, including their terms and conditions. 1979, c. 4, 
Sarees 


73.—{(1) A probation order comes into force, 
(a) on the date on which the order is made; or 


(b) where the defendant is sentenced to imprison- 
ment other than a sentence to be served inter- 
mittently, upon the expiration of that sentence. 


(2) Subject to section 75, where a defendant who is bound 
by a probation order is convicted of an offence or is im- 
prisoned in default of payment of a fine, the order continues 
in force except in so far as the sentence or imprisonment 


673 


Form of 
order 


Notice of 
order 


Regulations 
for 


community 
service 
orders 


When order 
comes into 
force 


Continuation 
in force 


674 Chap. 400 PROVINCIAL OFFENCES Sec. 73 (2) 


renders it impossible for the defendant to comply for the time 
being with the order. 1979, c. 4, s. 73. 


Variation of 74. The court may, at any time upon the application 

probation 3 : 

order of the defendant or prosecutor with notice to the other, 
after a hearing or, with the consent of the parties, without a 
hearing, 


(a) make any changes in or additions to the conditions 
prescribed in the order that in the opinion of the 
court are rendered desirable by a change in cir- 
cumstances ; ; 


— 
So 
ee 


relieve the defendant, either absolutely or upon 
such terms or for such period as the court considers 
desirable, of compliance with any condition described 
in any of the clauses in subsection 72 (3) that 1s prescribed 
in the order; or 


(c) terminate the order or decrease the period for 
which the probation order is to remain in force, 


and the court shall thereupon endorse the probation order 
accordingly and, if it changes or adds to the conditions 
prescribed in the order, inform the defendant of its action 
and give him acopy of the order so endorsed. 1979,c. 4,s. 74. 


rote ion 75. Where a defendant who is bound by a probation 
order order is convicted of an offence constituting a breach of 


condition of the order and, 


(2) the time within which he may appeal or apply for 
leave to appeal against that conviction has expired 
and he has not taken an appeal or applied for 
leave to appeal; 


(6) he has taken an appeal or applied for leave to appeal 
against the conviction and the appeal or application 
for leave has been dismissed or abandoned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the defendant otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and 
upon conviction the court may, 
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(d2) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reason- 
able; or 


(e) where the justice presiding is the justice who made 
the original order, in lieu of imposing the penalty 
under clause (d), revoke the probation order and 
impose the sentence the passing of which was suspended 
upon the making of the probation order. 1979, c. 4, 
fn Jon 


PART V 
GENERAL PROVISIONS 


76.—(1) Proceedings shall not be commenced after the Limitation 
expiration of any limitation period prescribed for the offence 
or, where no limitation period is prescribed, after six months 
after the date on which the offence was, or is alleged to have 
been, committed. 


(2) A limitation period may be extended by a justice with the ®xtension 
consent of the defendant. 1979, c. 4, s. 76. 


77.—(1) Every person is a party to an offence who, LP ets a 


(a) actually commits it, 


(5) does or omits to do anything for the purpose of 
aiding any person to commit it; or 


(c) abets any person in committing it. 


(2) Where two or more persons form an intention in Pommon 
common to carry out an unlawful purpose and to assist each 
other therein and any one of them, in carrying out the com- 
mon purpose, commits an offence, each of them who knew or 
ought to have known that the commission of the offence 
would be a probable consequence of carrying out the common 


purpose is a party to the offence. 1979, c. 4, s. 77. 


78.—(1) Where a person counsels or procures another Counselling 
person to be a party to an offence and that other person 
is afterwards a party to the offence, the person who 
counselled or procured is a party to the offence, notwith- 
standing that the offence was committed in a way different 
from that which was counselled or procured. 
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(2) Every person who counsels or procures another person 
to be a party to an offence is a party to every offence that 
the other commits in consequence of the counselling or pro- 
curing that the person who counselled or procured knew or 
ought to have known was likely to be committed in con- 


sequence of the counselling or procuring. 1979, c. 4, s. 78. 


79. In the absence of other evidence, or by way of cor- 
roboration of other evidence, a justice may infer the age 
of a person from his appearance. 1979, c. 4, s. 79. 


80. Every rule and principle of the common law that 
renders any circumstance a justification or excuse for an 
act or a defence to a charge continues in force and applies 
in respect of offences, except in so far as they are altered 
by or inconsistent with this or any other Act. 1979, c. 4, s. 80. 


81. Ignorance of the law by a person who commits an offence 
is not an excuse for committing the offence. 1979, c. 4, s. 81. 

82. A defendant may act by his counsel oragent. 1979,c. 4, 
S. 82. 


83.—(1) Proceedings in which evidence is taken shall be 
recorded. 


(2) Evidence under this Act shall be taken under oath, except as 
otherwise provided by law. 1979, c. 4, s. 83. 


84.—(1) A justice may authorize a person to act as inter- 
preter in a proceeding before him where the person swears the 
prescribed oath and, in-the opinion of the justice, is com- 
petent. 


(2) A judge may authorize a person to act as interpreter 
in proceedings under this Act where he swears the prescribed 
oath and, in the opinion of the judge is competent and 
likely to be readily available. 1979, c. 4, s. 84. 


85. Any time prescribed by this Act or the regulations 
made thereunder or by the rules of the court for doing any 
thing other than commencing or recommencing proceedings 
may be extended by the court in which the proceeding is 
conducted, whether or not the prescribed time has expired. 
1979, c. 4, s. 85. 


86. Every person who makes an assertion of fact in a 
statement or entry in a document or form for use under 
this Act knowing that the assertion is false is guilty of an 
offence and on conviction is liable to a fine of not more than 
$1,000. 1979, c. 4, s. 86. 
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87.—(1) Except as otherwise provided by this Act or the Delivery 
rules of the court, any notice or document required or 
authorized to be given or delivered under this Act or the 
rules of the court is sufficiently given or delivered if delivered, 
whether personally or by mail. 


(2) Where arinvuncerion document thatitiss required or i¢em 
authorized to be given or delivered to a person under this 
Act is mailed to the person at his last known address appear- 
ing on the records of the court in the proceeding, there is a 
rebuttable presumption that the notice or document is 
delivered to the person. 1979, c. 4, s. 87. 


88. No civil remedy for an act or omission is suspended or scole * a 
affected for the reason that the act or omission is an preserved 


offence’ 1979, c.)4,'s. 88. 


89. Any action authorized or required by this Act is not Les ee 
invalid for the reason only that the action was taken on a non- 


juridical day. 1979, c. 4, s. 89. 


90.—(1) The validity of any proceeding is not affected by, Irregularities 
(a) any irregularity or defect in the substance or form 
of the summons, warrant, offence notice, parking 
infraction notice, undertaking to appear or recogniz- 
ance; or 


(b) any variance between the charge set out in the 
summons, warrant, parking infraction notice, offence 
notice undertaking to appear or recognizance and 
the charge set out in the information or certificate. 


(2) Where it appears to the court that the defendant pel gurcaten) 
has been misled by any irregularity, defect or variance irregularities 
mentioned in subsection (1), the court may adjourn the hearing 
and may make such order as the court considers appropriate, 
including an order under section 61 for the payment of 


costs. 1979, c. 4, s. 90. 


91. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing any matter referred to in this Act as 
prescribed by the regulations ; 


(b) prescribing the form of certificate as to ownership 
of a motor vehicle given by the Registrar under 
subsection 184 (3) of the Highway Traffic Act for the sages 1980, 
purpose of proceedings under this Act; . 
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(c) 


S 


gee 
d 
2 


— 


(f 


providing for the extension of times prescribed by or 
under this Act or the rules in the event of a dis- 
ruption in postal services ; 


requiring the payment of fees upon the filing of 
anything required or permitted to be filed under this 
Act or the rules and fixing the amounts thereof, and 
providing for the waiver of the payment of a fee by a 
justice, or by a judge under Part VI, in such circum- 
stances and under such conditions as are set out in 
the regulations; 


fixing costs payable upon conviction and referred to 
in subsection 61 (1); 


fixing the items in respect of which costs may be 
awarded under subsection 61 (2) and prescribing the 
maximum amounts that may be awarded in respect of 
éeachuitenn « '1979,0c./4, svi9 1. 


PART VI 


APPEALS AND REVIEW 


92. In this Part, 


(2) 


“‘counsel’’ when used in respect of proceedings in a 
provincial court (criminal division) includes an 
agent ; 


“‘court’’ means the court to which an appeal is 
or may be taken under this Part; 


“judge’’ means a judge of the court to which an 
appeal is or may be taken under this Part; 


“rules’’ means the rules made under section 123; 
‘sentence’ includes any order or disposition con- 


sequent upon a conviction and an order as to costs. 
1970s C4 Olt Le 


93. A defendant who appeals shall, if he is in custody, remain 
in custody, but a judge may order his release upon any of the 
conditions set out in subsection 134 (2). 1979, c. 4, s. 94. 


94.—(1) A notice of appeal by a defendant shall not be 
accepted for filing if the defendant has not paid in full the 
fine imposed by the decision appealed from. 


Sec. 99 (2) (a) PROVINCIAL OFFENCES Chap. 400 679 


(2) A judge may waive compliance with subsection (1) and Exception 
with recogni- 
order that the appellant enter into a recognizance to appear zance 
on the appeal, and the recognizance shall be in such amount, 


with or without sureties, as the judge directs. 1979, c. 4,5. 95. 


95. The filing of a notice of appeal does not stay the conviction Stay 
unless a judge so orders. 1979, c. 4, s. 96. 


96.—(1) Where an appellant is in custody pending the Asner 
hearing of the appeal and the hearing of the appeal has not appellant 
commenced within thirty days from the day on which notice '*°™**°%Y 
of the appeal was given, the person having custody of the 
appellant shall apply to a judge to fix a date for the hearing 


of the appeal. 


(2) Upon receiving an application under subsection (1), Idem 
the judge shall, after giving the prosecutor a reasonable 
opportunity to be heard, fix a date for the hearing of the 
appeal and give such directions as he thinks appropriate 
for expediting the hearing of the appeal. 1979, c. 4, s. 97. 


97. A person does not waive his right of appeal by reason only Payment 
that he pays the fine or complies with any order imposed upon evaiver 
conviction. 1979, c. 4, s. 98. 


98. Where a notice of appeal has been filed, the clerk Transmittal 

; of material 
of the appeal court shall notify the clerk of the provincial 
offences court appealed from of the appeal and, upon receipt 
of the notification, the clerk of the provincial offences court 
shall transmit the order appealed from and transmit or 
transfer custody of all other material in his possession or 
control relevant to the proceedings to the clerk of the appeal 
court to be kept with the records of the appeal court. 1979, c. 4, 


s. 99. 
APPEALS UNDER PART III 


99.—(1) Where a proceeding is commenced by information Appeal 
under Part III, the defendant or the prosecutor or the 
Attorney General by way of intervention may appeal from a 
conviction or dismissal or from a finding as to ability, 
because of mental disorder, to conduct a defence or as to 
sentence. 


(2) An appeal under subsection (1) shall be, Appeal 
(a) where the appeal is from the decision of a justice of 
the peace, to the provincial court (criminal division) 
of the county or district in which the adjudication 
was made; or 
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(b) where the appeal is from the decision of a provincial 
judge, to the county or district court of the county 
or district in which the adjudication was made. 


(3) The appellant shall give notice of appeal in such manner 
and within such period as is provided by the rules. 1979, c. 4, 
$7 93, 


100.—(1) The court may, where it considers it to be in 
the interests of justice, 


(a) order the production of. any writing, exhibit or 
other thing relevant to the appeal; 


(6) order any witness who would have been a com- 
pellable witness at the trial, whether or not he was 
called at the trial, 


(i) to attend and be examined before the court, 
or 


(11) to be examined in the manner provided by 
the rules before a judge of the court, or before 
any officer of the court or justice of the peace 
or other person appointed by the court for 
the purpose ; 


(c) admit, as evidence, an examination that is taken 
under subclause (0) (11); 


(d) receive the evidence, if tendered, of any witness; 
(e) order that any question arising on the appeal that, 


(i) involves prolonged examination of writings or 
accounts, or scientific investigation, and 


(11) cannot in the opinion of the court conveni- 
ently be inquired into before the court, 


be referred for inquiry and report, in the manner 
provided by the rules, to a special commissioner 
appointed by the court; and 


(f) act upon the report of a commissioner who is 
appointed under clause (e) in so far as the court 
thinks fit to do so. 


(2) In proceedings under this section, the parties or their 
counsel are entitled to examine or cross-examine witnesses 


Sec. 103 (1) (6) (ii) PROVINCIAL OFFENCES Chap. 400 681 


and, in an inquiry under clause (1) (e), are entitled to be present 
during the inquiry and to adduce evidence and to be 
heard. 1979, c. 4, s. 100. 


101.—(1) An appellant or respondent may appear and act aS 
personally or by counsel. 


(2) An appellant or respondent who is in custody as a result of Step Aaoe 
the decision appealed from is entitled to be present at the hearing custody 


of the appeal. 


(3) The power of a court to impose sentence may be exercised Hee ote 
notwithstanding that the appellant or respondent is not pre- 


fot ero ete a. &. 11, Mevsen, 


102. An appellant or respondent may present his case on Written 
4 : Rhee : argument 
appeal and his argument in writing instead of orally, and the court 
shall consider any case or argument so presented. 1979, c. 4, 
S. 102, revised. 


103.—(1) On the hearing of an appeal against-a con- ee 
viction or against a finding as to the ability, because of against 


. ast 
mental disorder, to conduct a defence, the court by order, “°°” 


(a) may allow the appeal where it is of the opinion 
that, 


(i) the finding should be set aside on the ground 
that it is unreasonable or cannot be supported 
by the evidence, 


(ii) the judgment of the trial court should be 
set aside on the ground of a wrong decision 
on a question of law, or 


(iil) on any ground, there was a miscarriage of 
justice; or 


(b) may dismiss the appeal where, 


(i) the court is of the opinion that the appellant, 
although he was not properly convicted on a 
count or part of an information, was properly 
convicted on another count or part of the 
information, 


(ii) the appeal is not decided in favour of the 
appellant on any ground mentioned in clause 
(a), or 
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(iii) notwithstanding that the court is of the 
opinion that on any ground mentioned in 
subclause (a) (ii) the appeal might be decided in 
favour of the appellant, it is of the opinion that no 
substantial wrong or miscarriage of justice has 
occurred. 


(2) Where the court allows an appeal under clause (1) (a), it 
shall, 


(a) where the appeal is from a conviction, 


(i) direct a finding of acquittal to be entered, 
or 


(11) order a new trial; or 


(b) where the appeal is from a finding as to the ability, 
because of mental disorder, to conduct a defence, 
order a new trial, subject to section 45. 


(3) Where the court dismisses an appeal under clause (1) (0), it 
may substitute the decision that in its opinion should have been 
made and affirm the sentence passed by the trial court or impose a 
sentence that is warranted in law. 1979, c. 4, s. 103. 


104. Where an appeal is from an acquittal, the court 
may by order, 


(a) dismiss the appeal; or 


(b) allow the appeal, set aside the finding and, 
(i) order a new trial, or 


(ii) enter a finding of guilt with respect to the 
offence of which, in its opinion, the person who 
has been accused of the offence should have 
been found guilty, and pass a sentence that 
is warrantedinlaw. 1979,c.4,s. 104, revised. 


105.—(1) Where an appeal is taken against sentence, 
the court shall consider the fitness of the sentence appealed 
from and may, upon such evidence, if any, as it thinks fit 
to require or receive, by order, 


(a) dismiss the appeal; or 


(5) vary the sentence within the limits prescribed by 
law for the offence of which the defendant was 
convicted, 


Sec. 110 (1) PROVINCIAL OFFENCES Chap. 400 683 


and, in making any order under clause (b), the court may 
take into account any time spent in custody by the defendant 
as a result of the offence. 


(2) A judgment of a court that varies a sentence has the Variance 
same force and effect as if it were a sentence passed by the sentence 
trial court. 1979, c. 4, s. 105. 


106. Where one sentence is passed upon a finding of guilt pneeentenos 
on two or more counts, the sentence is good if any of the one count 


counts would have justified the sentence. 1979, c. 4, s. 106. 


107.—(1) Judgment shall not be given in favour of an re oa 


appellant based on any alleged defect in the substance or defect in 
form of an information, certificate or process or any variance eas 
between the information, certificate or process and the ™°°** 
evidence adduced at trial unless it is shown that objection 
was taken at the trial and that, in the case of a variance, an 
adjournment of the trial was refused notwithstanding that 


the variance had misled the appellant. 


(2) Where an appeal is based on a defect in a conviction Idem 
or an order, judgment shall not be given in favour of the 
appellant, but the court shall make an order curing the 
defect. 1979, c. 4, s. 107. 


108. Where a court exercises any of the powers con- Additional 
ferred by sections 100 to 107, it may make any order, in 


addition, that justice requires. 1979, c. 4, s. 108. 


109.—(1) Where a court orders a new trial, it shall be New trial 
held in a provincial offences court presided over by a justice 
other than the justice who tried the defendant in the first 
instance unless the appeal court directs that the new trial 
be held before the justice who tried the defendant in the 
first instance. 


(2) Where a court orders a new trial, it may make such Order 
order for the release or detention of the appellant pending release. 
such trial as may be made by a justice under subsection 134 (2) and 
the order may be enforced in the same manner as if it had been 
made by a justice under that subsection. 1979, c. 4, s. 109. 


110.—(1) Where, because of the condition of the record Jral 
of the trial in the trial court or for any other reason, the 
court, upon application of the appellant or respondent, is 
of the opinion that the interests of justice would be better 
served by hearing and determining the appeal by holding a 


new trial in the court, the court may order that the appeal 
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shall be heard by way of a new trial in the court in accord- 
ance with the rules, and for this purpose this Act applies, 
with necessary modifications, in the same manner as to a 
proceeding in a provincial offences court. 


(2) The court may, for the purpose of hearing and deter- 
mining an appeal under subsection (1), permit the evidence of 
any witness taken before the trial court to be read if that 
evidence has been authenticated and if, 


(a) the appellant and respondent consent ; 


(b) the court is satisfied that the attendance of the 
witness cannot reasonably be obtained; or 


(c) by reason of the formal nature of the evidence or 
otherwise the court is satisfied that the opposite 
party will not be prejudiced, 


and any evidence that is read under the authority of this 
subsection has the same force and effect as if the witness 
had given the evidence before the court. 1979, c. 4, s. 110. 


111. The court may, upon proof that notice of an appeal 
has been given and that, 


(a) the appellant has failed to comply with any order 
made under section 93 or 94 or with the conditions 
of any recognizance entered into under either of 
those sections; or 


(6) the appeal has not been proceeded with or has been 
abandoned, 


order that the appeal be dismissed. 1979, c. 4, s. 111. 


112.—(1) Where an appeal is heard and determined or is 
abandoned or is dismissed for want of prosecution, the court 
may make any order with respect to costs that it considers 
just and reasonable. 


(2) Where the court orders the appellant or respondent 
to pay costs, the order shall direct that the costs be paid to 
the clerk of the trial court, to be paid by him to the person 
entitled to them, and shall fix the period within which the 
costs shall be paid. 


(3) Costs ordered to be paid under this section by a person 
other than a prosecutor acting on behalf of the Crown shall 


Sec. 118 (2) PROVINCIAL OFFENCES Chap. 400 685 


be deemed to be a fine for the purpose of enforcing its pay- 
ment. 1979, c. 4, s. 112. 


1138. An order or judgment of the appeal court shall be fon GEatmenk 
implemented or enforced by the trial court and the clerk of court order 
the appeal court shall send to the clerk of the trial court the 


order and all writings relating thereto. 1979, c. 4, s. 113. 


114.—(1) A defendant or the prosecutor‘or the Attorney Appesiee 
General by way of intervention may appeal from the judg- Appeal 
ment of the court to the Court of Appeal, with leave of a 
justice of appeal on special grounds, upon any question of 
law alone or as to sentence in accordance with the rules made 
under section 123. 


(2) No leave to appeal shall be granted under subsection (1) Grounds 
unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public interest 
or for the due administration of justice that leave be granted. 

1979, c. 4, s. 114. 


115. A defendant who appeals shall, if he is in custody, rae 
remain in custody, but a judge may Atte his release upon appeal 
any of the conditions set out in subsection 134 (2). 1979, c. 4, 


Ss. 115; 


116. Where an application for leave to appeal is made, Transfer 
the Registrar of the Court of Appeal shall notify the clerk record 
of the court appealed from of the application and, upon 
receipt of the notification, the clerk of the court shall trans- 
mit to the Registrar all the material forming the record 
including any other relevant material requested by a justice 
of appeal. 1979, c. 4, s..116. 


14.7. sSeCtOR Of wl 00. 101, 1025104. 10459105,.1 06107, Sacer 
108 and 109, clause 111 (b) and section 112 apply, with necessary 100- ae 
modifications, to appeals to the Court of Appeal under section !!! ©), 1! 
b14 eA OPO, Gat cts LEA 


APPEALS UNDER, PARTS I AND. I] 


118.—(1) A defendant or the prosecutor or the Attorney Appeal 
General by way of intervention is entitled to appeal an 
acquittal, conviction or sentence in a proceeding commenced 
by certificate under Part I or II and the appeal shall be to 
the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(2) A notice of appeal shall be in the prescribed form and iam 
shall state the reasons why the appeal is taken and shall be 
filed with the clerk of the provincial court (criminal division) 
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within fifteen days after the making of the decision appealed 
from, in accordance with the rules. 


(3) The clerk shall, as soon as is practicable, give a notice 
to the defendant and prosecutor of the time and place of the 
hearing of the appeal. 1979, c. 4, s. 118. 


119.—(1) Upon an appeal, the court shall give the parties 
an opportunity to be heard for the purpose of determining 
the issues and may, where the circumstances warrant it, 
make such inquiries as are necessary to ensure that the 
issues are fully and effectively defined. 


(2) An appeal shall be conducted by means of a review 
in the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(3) In determining a review, the court may, 


(a) hear or rehear the recorded evidence or any part 
thereof and may require any party to provide a 
transcript of the evidence, or any part thereof, or 
to produce any further exhibit; 


(b) receive the evidence of any witness whether or not 
the witness gave evidence at the trial; 


(c) require the justice presiding at the trial to report 
in writing on any matter specified in the request; or 


(d) receive and act upon statements of agreed facts or 
admissions. 1979, c. 4, s. 119. 


120. Where an appeal has not been proceeded with or 
abandoned, the court may order that the appeal be dismissed. 
1979,°¢: 4,6. 120. 


121.—(1) Upon an appeal, the court may affirm, reverse 
or vary the decision appealed from or where, in the opinion 
of the court, it 1s necessary to do so to satisfy the ends of 
justice, direct a new trial. 


(2) Where the court directs a new trial, it shall be held in 
the provincial offences court presided over by a justice other 
than the justice who tried the defendant in the first instance, 
but the appeal court may, with the consent of the parties to 
the appeal, direct that the new trial be held before the 
justice who tried the defendant in the first instance or before 
the judge who directs the new trial. 


Sec. 124 (2) (c) PROVINCIAL OFFENCES Chap. 400 687 


(3) Upon an appeal, the court may make an order under ©°sts 
section 61 for the payment of costs incurred on the appeal, 
and subsection (3) thereof applies to the order in the same 
manner as to an order of a provincial offences court. 1979, 

Gs858 4 Ah, 

122.—(1) An appeal lies from the judgment of the Appeal to 
provincial court (criminal division) to the Court of Appeal, Appeal 
with leave of a justice of appeal, on special grounds, upon 
any question of law alone in accordance with the rules made 
under section 123. 


(2) No leave to appeal shall be granted under subsection (1) Prounds 
unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public inter- 
est or for the due administration of justice that leave be 
granted. 


(3) Upon an appeal under this section, the Court of Appeal ©osts 
may make any order with respect to costs that it considers 
just and reasonable. 1979, c. 4, s. 122. 


RULES FOR APPEALS 


123. The Lieutenant Governor in Council may make rules Rulesof 
of court not inconsistent with this or any other Act for the Pat 
conduct of and governing practices and procedures on appeals 
in the provincial courts (criminal division), the county and 
district courts and the Court of Appeal under this Act, and 
respecting any matter arising from or incidental to such 


appeals, 1979,1c1 45s. 123: 


REVIEW 
124.—(1) Upon an application by way of originating ee ot 
notice, the High Court may by order grant any relief in innature of 


sil ! damus, 
respect of matters arising under this Act that the appli- prohibition, 


cant would be entitled to in proceedings by way of an alate? 
application for an order in the nature of mandamus, pro- 
hibition or certiorart. 


(2) Notice of an application under this section shall be Notice of 
application 
served on, 


(a) the person whose act or omission gives rise to the 
application ; 


(b) any person who is a party to a proceeding that 
gives rise to the application; and 


(c) the Attorney General. 
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(3) An appeal lies to the Court of Appeal from an order 


made under this section. 1979, c. 4, s. 124. 


125.—(1) A notice under section 124 in respect of an 
application for relief in the nature of certzorar shall be given 
at least seven days and not more than ten days before the 
date fixed for the hearing of the application and the notice 
shall be served within thirty days after the occurrence of 
the act sought to be quashed. 


(2) Where a notice referred to in subsection (1) is served 
on the person making the decision, order or warrant or hold- 
ing the proceeding giving rise to the application, such person 
shall forthwith file in the High Court for use on the appli- 
cation, all material concerning the subject-matter of the 
application. 


(3) No application shall be made to quash a conviction, 
order or ruling from which an appeal is provided by this 
Act, whether subject to leave or otherwise. 


(4) On an application for relief in the nature of certvorvan, 
the High Court shall not grant relief unless the court finds 
that a substantial wrong or miscarriage of justice has occurred, 
and the court may amend or validate any decision already 
made, with effect from such time and on such terms as the 
court considers proper. 


(S) Where an application is made to quash a decision, 
order, warrant or proceeding made or held by a justice on 
the ground that he exceeded his jurisdiction, the High 
Court may, in quashing the decision, order, warrant or pro- 
ceeding, order that no civil proceeding shall be taken against 
the justice or against any officer who acted under the decision, 
order or warrant or in the proceeding or under any warrant 
issued to enforce it. 1979, c. 4, s. 125. 


126.—(1) Upon an application by way of originating 
notice, the High Court may by order grant any relief in 
respect of a matter arising under this Act that the appli- 
cant would be entitled to in proceedings by way of an appli- 
cation for an order in the nature of habeas corpus. 


(2) Notice of an application under subsection (1) for relief 
in the nature of habeas corpus shall be served upon the person 


habeas corpus having custody of the person in respect of whom -the appli- 


cation is made and upon the Attorney General and upon the 


Sec. 130 (1) PROVINCIAL OFFENCES Chap. 400 
hearing of the application the presence before the High Court 
of the person in respect of whom the application was made 
may be dispensed with by consent, in which event the High 
Court may proceed to dispose of the matter forthwith as the 


justice of the case requires. 


689 


(3) Subject to subsections (1) and (2), the Habeas Corpus Act Appileaat 


applies to applications under this section, but an application 
for relief in the nature of cervtzorvar1 may be brought in aid 
of an application under this section. 


(4) The Judicial Review Procedure Act and sections 68 and 69 
of the Judicature Act do not apply to matters in respect of which 
an application may be made under section 124. 


(5) A court to which an application or appeal is made 
under section 124 or this section may make any order with 
respect to costs that it considers just and reasonable. 1979, 
c. 4, 8. 12h: 


PART VII 
ARREST, BAIL AND SEARCH WARRANTS 
Arrest 


127. In this Part, “officer in charge” means the police 
officer who is in charge of the lock-up or other place to which 
a person is taken after his arrest. 1979, c. 4, s. 127. 


128.—(1) A warrant for the arrest of a person shall be 
executed by a police officer by arresting the person against 
whom the warrant is directed wherever he is found in Ontario. 


(2) A police officer may arrest without warrant a person 
for whose arrest he has reasonable and probable grounds to 
believe that a warrant is in force in Ontario. 1979, c. 4, s. 128. 


129. Any person may arrest without warrant a person 
who he has reasonable and probable grounds to believe has 
committed an offence and is escaping from and _ freshly 
pursued by a police officer who has lawful authority to 
arrest that person, and, where the person who makes the 
arrest is not a police officer, shall forthwith deliver the person 
arrested to a police officer. 1979, c. 4, s. 129. 


130.—(1) Every police officer is, if he acts on reasonable 
and probable grounds, justified in using as much force as is 
necessary to do what he is required or authorized by law to do. 


R.S.O. 1980, 
Gals 


R.S.O. 1980, 
cc. 224 
and 223 
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(2) Every person upon whom a police officer calls for 
assistance is justified in using as much force as he believes on 
reasonable and probable grounds is necessary to render such 


assistance. 1979, c. 4, s. 130. 


131. Where a person is wrongfully arrested, whether 
with or without a warrant, no action for damages shall be 
brought, 


(a) against the police officer making the arrest if he 
believed in good faith and on reasonable and prob- 
able grounds that the person arrested was the person 
named in the warrant or was subject to arrest with- 
out warrant under the authority of an Act; 


(b) against any person called upon to assist the police 
officer if such person believed that the police officer 
had the right to effect the arrest; or 


(c) against any person required to detain the prisoner 
in custody if such person believes the arrest was 
lawfully made. 1979, c. 4, s. 131. 


132.—(1) It is the duty of every one who executes a 
process or warrant to have it with him, where it is feasible 
to do so, and to produce it when requested to do so. 


(2) It is the duty of every one who arrests a person, 
whether with or without warrant, to give notice to that per- 
son, where it is feasible to do so, of the reason for the arrest. 
199.9. Co au iShad Ode 


Bail 


133.—(1) Where a police officer acting under a warrant 
or other power of arrest, arrests a person, the police officer 
shall, as soon as is practicable, release the person from 
custody after serving him with a summons or offence notice 
unless he has reasonable and probable grounds to believe 
that, 


(a) it is necessary in the public interest for the person 
to be detained, having regard to all the circum- 
stances including the need to, 


(i) establish the identity of the person, 


(11) secure or preserve evidence of or relating to 
the offence, or 
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(11) prevent the continuation or repetition of the 
offence or the commission of another offence; 
or 


(b) the person arrested is ordinarily resident outside 
Ontario and will not respond to a summons or 
offence notice. 


(2) Where a defendant is not released from custody under point ae K 
subsection (1), the police officer shall deliver him to the officer in in charge 
charge who shall, where in his opinion the conditions set out in 
clauses (1) (a) and (b) do not or no longer exist, release the defen- 


dant, 
(a) upon serving him with a summons or offence notice; 


(6) upon his entering into a recognizance in the pre- 
scribed form without sureties conditioned for his 
appearance in court. 


(3) Where the defendant is held for the reason only that Cash bail 
; : ; , : i ues ; by non- 
he is not ordinarily resident in Ontario and it is believed resident 
that he will not respond to a summons or offence notice, 
the officer in charge may, in addition to anything required 
under subsection (2), require the defendant to deposit cash 
or other satisfactory negotiable security in an amount not to 


exceed, 


(a) where the proceeding is commenced by certificate 
under Part I or II, the amount of the set fine for 
the offence or, if none, $300; or 


(6) where the proceeding is commenced by information 
under Part III, $500. 1979, c. 4, s. 133. 


e M P i 
134.—(1) Where a defendant is not released from custody Rede dad 


under section 133, the officer in charge shall, as soon as is be brought 
‘ ‘ ied . before 

practicable but in any event within twenty-four hours, bring justice 

him before a justice and the justice shall, unless a plea of 

guilty is taken, order that the defendant be released upon 

giving his undertaking to appear unless the prosecutor having 

been given an opportunity to do so shows cause why the 

detention of the defendant is justified to ensure his appear- 

ance in court or why an order under subsection (2) is justified 

for the same purpose. 


(2) Subject to subsection (1), the justice may order the Order for... 


release of the defendant, release 
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(a) upon his entering into a recognizance to appear with 


“— 


such conditions as are appropriate to ensure his 
appearance in court; 


where the offence is one punishable by imprison- 
ment for twelve months or more, conditional upon 
his entering into a recognizance before a justice with 
sureties in such amount and with such conditions, if 
any, as are appropriate to ensure his appearance in 
court or, with the consent of the prosecutor, upon 
his depositing with the justice such sum of money or 
other valuable security as the order directs in an 
amount not exceeding, 


(i) where the proceeding is commenced by certi- 
ficate under Part I or II, the amount of the 
set fine for the offence or, if none, $300, or 


(11) where the proceeding is commenced by in- 
formation under Part III, $1,000; or 


if the defendant is not ordinarily resident in Ontario, 
upon his entering into a recognizance before a justice, 
with or without sureties, in such amount and with 
such conditions, if-any, as are appropriate to ensure 
his appearance in court, and depositing with the 
justice such sum of money or other valuable security 
as the order directs in an amount not exceeding, 


(1) where the proceeding is commenced by certifi- 
cate under Part I or II, the amount of the 
set fine for the offence or if none, $300, or 


(11) where the proceeding is commenced by in- 
formation under Part III, $1,000. 


(3) The justice shall not make an order under clause (2) (0) or (c) 
unless the prosecutor shows cause why an order under the 
immediately preceding clause should not be made. 


(4) Where the prosecutor shows cause why the detention 
of the defendant in custody is justified to ensure his appear- 
ance in court, the justice shall order the defendant to be 
detained in custody until he is dealt with according to law. 


(5) The justice shall include in the record a statement of 
his reasons for his decision under subsection (1), (2) or (4). 


(6) In a proceeding under subsection (1), the justice may 
receive and base his decision upon information he considers 
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credible or trustworthy in the circumstances of each case 
except that the defendant shall not be examined or cross- 
examined in respect of the offence with which he is charged. 


(7) A proceeding under subsection (1) shall not be adjourned 
for more than three days without the consent of the defendant. 
122, c, 4,5, 134. 


135.—(1) Where a defendant is not released from custody 
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under section 133 or 134, he shall be brought before the verter 


court forthwith and, in any event, within eight days. 


(2) The justice presiding upon any appearance of the 
defendant in court may, upon the application of the defend- 
ant or prosecutor, review any order made under section 
134 and make such further or other order under section 134 
as to him seems appropriate in the circumstances. 1979, c. 4, 
Bia. 


136. A defendant or the prosecutor may appeal from. an 
order or refusal to make an order under section 134 or 135 
and the appeal shall be to the county or district court of the 
county or district in which the adjudication was made and 
shall be conducted in accordance with the rules made under 
Secuiowi123 T1197 9} fc. -4j'sh 136i 


137.—(1) A person who is released upon deposit under 
subsection 133 (3) or clause 134 (2) (c) may appoint the clerk of the 
court to act as his agent, in the event that he does not appear to 
answer to the charge, for the purpose of entering a plea of guilty on 
his behalf and authorizing the clerk to apply the amount so depos- 
ited toward payment of the fine and costs imposed by the court 
upon the conviction, and the clerk shall act as agent under this 
subsection without fee. 


(2) An officer in charge or justice who takes a recognizance, 
money or security under section 133 or 134 shall make a 
return thereof to the court where the defendant is required to 
appear. 


(3) The clerk of the court shall, upon the conclusion of 
proceedings, make a financial return to every person who 
deposited money or security under a recognizance and 
return the surplus, if any. 1979, c. 4, s. 137. 


138.—(1) The recognizance of a person to appear in a 
proceeding binds the person and his sureties in respect of all 
appearances required in the proceeding at times and places 
to which the proceeding is adjourned. 
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(2) A recognizance is binding in respect of appearances 
for the offence to which it relates and is not vacated upon 
the arrest, discharge or conviction of the defendant upon 
another charge. 


(3) The principal to a recognizance is bound for the amount 
of the recognizance due upon forfeiture. 


(4) The principal and each surety to a recognizance are 
bound, jointly and severally, for the amount of the recog- 
nizance due upon forfeiture for non-appearance. 1979, 
Co Ay Siar 


139.—(1) A surety to a recognizance may, by application 
in writing to the court at which the defendant is required to 
appear, apply to be relieved of his obligation under the 
recognizance and the court shall thereupon issue a warrant 
for the arrest of the defendant. 


(2) When a police officer arrests the defendant under a 
warrant issued under subsection (1), he shall bring the defen- 
dant before a justice under section 134 and certify the arrest 
by certificate in the prescribed form and deliver the certificate 
to the court. 


(3) The receipt of the certificate by the court under sub- 
section (2) vacates the recognizance and discharges the sureties. 
1070. Ce Anechal 2) 


140. A surety to a recognizance may discharge his obliga- 
tion under the recognizance by delivering the defendant into 
the custody of the court at which he is required to appear 
at any time while it is sitting at or before the trial of the 
defendant. 1979, c. 4, s. 140. 


141,.—(1) Where a person who is bound by recognizance 
does not comply with a condition of the recognizance, a 
justice having knowledge of the facts shall endorse on the 
recognizance a certificate in the prescribed form setting out, 


(a) the nature of the default; 
(6) the reason for the default, if it is known; 


(c) whether the ends of justice have been defeated or 
delayed by reason of the default; and 


(d) the names and addresses of the principal and sureties. 


(2) A certificate that has been endorsed on a recognizance 
under subsection (1) is evidence of the default to which it 
relates. 
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(3) The clerk of the court shall transmit the endorsed Application 
recognizance to the clerk of the county or district court of forfeiture 
the same county or district and, upon its receipt, the endorsed 
recognizance constitutes an application for the forfeiture of the 
recognizance. 


(4) A judge of the county or district court shall fix a time ue 
and place for the hearing of the application by the county 
or district court and the clerk of the county or district court 
shall, not less than ten days before the time fixed for the 
hearing, deliver notice to the prosecutor and to each principal 
and, where the application is for forfeiture for non-appearance, 
each surety named in the recognizance, of the time and place 
fixed for the hearing and requiring each principal and surety 
to show cause why the recognizance should not be forfeited. 


(5) The county or district court may, after giving the pyfcigire” 
parties an opportunity to be heard, in its discretion grant or 
refuse the application and make any order in respect of the 


forfeiture of the recognizance that the court considers proper. 


(6) Where an order for forfeiture is made under subsection (5), aa ea 
forfeiture 
(a) any money or security forfeited shall be paid over 
by the person who has custody of it to the person 
who is entitled by law to receive it; and 


(b) the principal and surety become judgment debtors 
of the Crown jointly and severally in the amount 
forfeited under the recognizance and the amount 
may be collected in the same manner as money 
owing under a judgment of the county or district 
COUT. «10/4, C 4:8. 144, 


Search Warrants 


142.—(1) Where a justice is satisfied by information Search | 
upon oath that there is reasonable ground to believe that 


there is in any building, receptacle or place, 


(a) anything upon or in respect of which an offence 
has been or is suspected to have been committed; or 


(b) anything that there is reasonable ground to believe 
will afford evidence as to the commission of an 
offence, 


he may at any time issue a warrant in the prescribed form 
under his hand authorizing a police officer or person named 
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therein to search such building, receptacle or place for any 
such thing, and to seize and carry it before the justice issuing 
the warrant or another justice in the county or district in 
which the provincial offences court having jurisdiction in 
respect of the offence is situated to be dealt with by him 
according to law. 


(2) Every search warrant shall name a date upon which 
it expires, which date shall be not later than fifteen days 
after its issue. 


(3) Every search warrant shall be executed between 
6 a.m. and 9 p.m. standard time, unless the justice by the 
warrant otherwise authorizes. 1979, c. 4, s. 142. 


143.—(1) Where any thing is seized and brought before a 
justice, he shall by order, 


(a) detain it or direct it to be detained in the care of a 
person named in the order; or 


(b) direct it to be returned, 


and the justice may in the order authorize the examination, 
testing, inspection or reproduction of the thing seized upon 
such conditions as are reasonably necessary and directed in 
the order, and may make any other provision as in the 
opinion of the justice is necessary for its preservation. 


(2) Nothing shall be detained under an order made under 
subsection (1) for a period of more than three months after 
the time of seizure unless, before the expiration of that period, 


(a) upon application, a justice is satisfied that having 
regard to the nature of the investigation, its further 
detention for a specified period is warranted and he 
SO orders; or 


(6) proceedings are instituted in which the thing detained 
may be required. 


(3) Upon the application of the defendant, prosecutor or 
person having an interest in a thing detained under subsec- 
tion (1), a justice may make an order for the examination, 
testing, inspection or reproduction of any thing detained 
upon such conditions as are reasonably necessary and directed 
in the order. 


(4) Upon the application of a person having an interest 
in a thing detained under subsection (1), and upon notice to the 
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defendant, the person from whom the thing was seized, the 
person to whom the search warrant was issued and any other 
person who has an apparent interest in the thing detained, 
a justice may make an order for the release of any thing 
detained to the person from whom the thing was seized where 
it appears that the thing detained is no longer necessary for 
the purpose of an investigation or proceeding. 


(5) Where an order or refusal to make an order under si a eg 


subsection (3) or (4) is made by a justice of the peace, an ae bay 
appeal lies therefrom in the same manner as an appeal from the peace 
a conviction in a proceeding commenced by means of a 


certificate. 1979, c. 4, s. 143. 


2 i Examination 
144.—(1) Where under a search warrant a person is about Examinat 


to examine or seize a document that is in the possession of of documents 
a lawyer and a solicitor-client privilege is claimed on behalf privilege 

: . claimed 
of a named client in respect of the document, the person 


shall, without examining or making copies of the document, 


(a) seize the document and place it, together with any 
other document seized in respect of which the same 
claim is made on behalf of the same client, in a 
package and seal and identify the package; and 


(6) place the package in the custody of the clerk of 
the court in the jurisdiction of which the seizure 
was made or, with the consent of the person and 
the client, in the custody of another person. 


(2) No person shall examine or seize a document that is por anita 
in the possession of a lawyer without giving him a reason- privilege 
able opportunity to claim the privilege under subsection (1). 


(3) A judge may, upon the ex parte application of the Gagminenon 
lawyer, by order authorize the lawyer to examine or make incustody 
a copy of the document in the presence of its custodian or 
the judge, and the order shall contain such provisions as are 
necessary to ensure that the document is repackaged and 


resealed without alteration or damage. 


(4) Where a document has been seized and placed in eg fever a 
custody under subsection (1), the client by or on whose behalf privilege 
the claim of solicitor-chent privilege is made may apply to 
a judge for an order sustaining the privilege and for the 


return of the document. 


(5) An application under subsection (4) shall be by notice Limitation 
of motion returnable not later than thirty days after the 
date on which the document was placed in custody. 
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Chap. 400 PROVINCIAL OFFENCES Sec. 144 (6) 
(6) The person who seized the document and the Attorney 
General are parties to an application under subsection (4) and 


entitled to at least three days notice thereof. 


(7) An application under subsection (4) shall be heard in 
private, and, for the purposes of the hearing, the judge may 
examine the document and, if he does so, shall cause it to be 
resealed. 


(8) The judge may, by order, 


(a) declare that the solicitor-client privilege exists or 
does not exist in respect of the document; 


(b) direct that the document be delivered up to the 
appropriate person. 


(9) Where it appears to a judge upon the application of 
the Attorney General or person who seized the document 
that no application has been made under subsection (4) within 
the time limit prescribed by subsection (5), the judge shall 
order that the document be delivered to the applicant. 1979, 
c. 4, s. 144. 


PART VIII 
ORDERS ON APPLICATION UNDER STATUTES 


145. Where, by any other Act, proceedings are author- 
ized to be taken before a court or a justice for an order, 
including an order for the payment of money, this Act applies, 
with necessary modifications, to the proceeding in the same 
manner as to a proceeding commenced under Part III, and 
for the purpose, 


(a) in place of an information, the applicant shall com- 
plete a statement in the prescribed form under oath 
attesting, on reasonable and probable grounds, to 
the existence of facts that would justify the order 
sought; and 


(b) in place of a plea, the defendant shall be asked 
whether or not he wishes to dispute the making of 
the order: 19795;:c. 4, s.°145. 
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PAIS UX. 
COMMENCEMENT AND TRANSITION 


146.—(1) This Act, except Parts I and II, applies to Application 
offences in respect of which proceedings are commenced after 
the 31st day of March, 1980. 


(2) Part I applies to offences occurring after the 31st day of a: 
March, 1980. *: 


(3) Part II applies to offences occurring after that Part comes ig 
into force. 1979, c. 4, s. 146, revised. 


147. Part II does not come into force until a day to be named Pie = ek 
by proclamation of the Lieutenant Governor. 1979, c. 4, s. 146, 


s. 149, revised. 


148. The Summary Convictions Act, being chapter 450 of the ge oct 
Revised Statutes of Ontario, 1970, continues to apply in respect of R.S.0. 1970, 
offences to which this Act does not apply under section “ *°° 
146, 1979, c. 4, 8: 147, revised. 
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Sec. 1 (7) PROVINCIAL PARKS Chap. 401 


CHAPTER 401 


Provincial Parks Act 


1. In this Act, 


(a) ‘‘assistant superintendent’’ means a person who is 


(0) 


— 
eS, 
— 


aS 


designated by the Minister as an assistant super- 
intendent for the purposes of this Act and the 
regulations ; 


“conservation officer’ means a conservation officer 
appointed under the Game and Fish Act; 


“district manager’’ means the person in charge of 
the administrative district of the Ministry of Natural 
Resources in which a provincial park is situate ; 


“master plan’’ means a program and policy, or 
any part thereof, prepared from time to time in 
respect of a provincial park or proposed provincial 
park and includes the maps, texts and other 
material describing such program and policy; 


‘“Minister’’ means the Minister of Natural Resources; 


“park warden’’ means a person who is designated 
by the Minister as a park warden for the purposes 
of this Act and the regulations; 


“provincial park”’ includes provincial camp grounds, 
provincial picnic grounds and provincial camp and 
picnic grounds; 


“public lands’’ means lands belonging to Her 
Majesty in right of Ontario, whether or not covered 
with water; 


“regulations’’ means the regulations made under 
this Act; 


‘“‘superintendent’’ means a person who is designated 
by the Minister as a superintendent to have 
charge of a provincial park. 1976, c. 56, s. 1. 
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Chap. 401 PROVINCIAL PARKS Sée.c2 

2. All provincial parks are dedicated to the people of the 
Province of Ontario and others who may use them for their 
healthful enjoyment and education, and the provincial parks 
shall be maintained for the benefit of future generations in 
accordance with this Act and the regulations. R.S.O. 1970, 


Gu hee 


3.—(1) All provincial parks in existence when this Act 
comes into force shall continue to be reserved, set apart and 
known as provincial parks. 


(2) The Lieutenant Governor in Council may set apart as 
a provincial park any area in Ontario; may increase or decrease 
the area of any provincial park and may delimit any provincial 
park Vis 970 pen OE ee soil a 2 |: 


(3) Land may be acquired under the Ministry of Government 
Services Act for the purposes of this Act. R.S.O. 1970, c. 371, s. 
D> (3 thOAS we Phesaed. 


(4) Notwithstanding the Municipal Act, every unopened 
road allowance that is within a provincial park and that has 
not been closed and conveyed shall be deemed to have been 
vested in the Crown from the day on which the provincial 
park was established or the area in which the unopened road 
allowance is located was added to a provincial park, as the 
case may be, and the Minister may close to travel any such 
road allowance one month after having caused notice of the 
proposed closing to be published once a week for four con- 
secutive weeks in a newspaper having general circulation in 
the locality in which the road allowance is located or one 
month after having caused such a notice to be posted in a 
conspicuous place at or near the road allowance. 


(5) For municipal purposes, any land set apart as a pro- 
vincial park or added thereto shall, so long as it remains part 
of the provincial park; be deemed to be separated from any 
municipality of which it formed a part immediately before it 
became a provincial park or a part thereof. 


(6) For judicial purposes, any land set apart as a provincial 
park or added thereto shall continue to form part of the 
county, if any, of which it formed a part immediately before 
it became a provincial park or a part thereof. R.S.O. 1970, 
c. 371, s. 3 (4-6). 


4. The Lieutenant Governor in Council may designate any 
provincial park or any part of a provincial park as. an area 
in which section 26 of the Game and Fish Act does not apply 
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from and including the Tuesday following the second Monday 
in October to and including the 31st day of March next 
following. R.S.O. 1970, c. 371, s. 4. 


5. The Lieutenant Governor in Council may classify any Classifica- 
provincial park as a natural environmental park, a nature Soe 
reserve park, a primitive park, a recreational park, a wild 
river park or such other class of park as he may designate. 


R.S.O.M1970) 62°37 1968S. 


6. The Minister, with the approval of the Lieutenant Advisory | 
Governor in Council, may appoint committees to perform 
such advisory functions as are considered necessary or desir- 
able in connection with the administration of one or more of 
the provincial parks and fix the terms of reference and 
procedures of such contuiiiees: RoS.O 1970) c.37/1, "3, 6. 


7.—(1) Each provincial park is under the control and Adminis- 
management of the Minister and shall be under the charge of 
a district manager or a superintendent designated by the 


Minister. oo Glee coed 4 1, OC. DOS, SORT. 


(2) Without limiting the generality of subsection (1), in the areata! 
management of a provincial park the Minister may from time parks 
to time define areas on maps or plans, designate such areas 
as zones, and classify any zone as an historic zone, multiple 
use zone, natural zone, primitive zone, recreational zone or 


otherwise as he considers proper. R.S.O. 1970, c. 371, s. 7 (2). 


(3) Without limiting the generality of subsection (1), the '4e™ 
district manager or the superintendent, with the approval of 
the Minister, may, in respect of the provincial park under his 
charge, 


(a) construct and operate on public lands golf courses, 
bowling greens or other facilities for sports or amuse- 
ment; 


(b) construct and operate on public lands restaurants, 
refreshment booths, shops, sleeping accommodations 
and other facilities for the convenience of the public; 


(c) construct and operate on public lands toilet, dressing- 
room, picnic, camping, cooking, bathing, parking 
and other facilities for the convenience of the public; 


(2d) acquire and operate boats, vehicles and other means 
of transportation in connection with the park; 
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Master 
plan 


Idem 


Access 
roads to 
provincial 
parks, in 
munici- 
palities 


Idem 


Idem, in 
unorganized 
territory 
R.S.O. 1980, 
c. 482 


Gifts 


Surface 
rights 


Chap. 401 PROVINCIAL PARKS Sec. 7 (3) (e) 
(ec) make agreements with persons with respect to the 
establishment or operation by them of any works, 


facilities or services on public lands; 


prescribe, by the erection, posting or other display of 
notices, the time or times of the day or year during 
which the park or any part thereof is open or closed, 
as the case may be, for the use of the public. R.S.O. 
1970, c. SPI "s-- 7" (3) "1976; @. SOF SP 44 Dare 


= 


8S.—(1) The Minister may prepare a master plan in respect of 
any provincial park or proposed provincial park. 


(2) The Minister may review a master plan from time to 
time and make amendments thereto. 1976, c. 56, s. 2. 


9.—(1) The Minister and any municipality, with the 
approval of the Lieutenant Governor in Council, may enter 
into agreement for the construction or maintenance of a road 
or the reconstruction or maintenance of an existing road 
under the jurisdiction and control of the municipality for the 
purpose of providing access to a provincial park, and the 
provincial share of the cost thereof may be paid out of the 
moneys appropriated therefor by the Legislature. R.S.O. 
ROTO Cs We, ed eC Ss Ont 


(2) A road constructed, reconstructed or maintained under 
an agreement made under subsection (1) remains under the 
jurisdiction and control of the municipality. R.S.O. 1970, 
Cat BS 62). 


(3) The Minister, with the approval of the Lieutenant 
Governor in Council, may arrange with the road commis- 
sioners elected under the Statute Labour Act or with a person 
who is the owner of land in territory without municipal 
organization for the construction or maintenance of a road 
therein for the purpose of providing access to a provincial 
park, and the provincial share of the cost thereof may be 
paid out of the moneys appropriated therefor by the Legis- 
laturew ¢R<S. Oo19703'c037 lus 488(3)y01972; eoilpisn87 (2). 


10.—(1) The Minister may receive and take from any person 
by grant, gift, devise, bequest or otherwise, any property, real or 
personal, or any interest therein, for the purposes of a provincial 
pathkapoR.5:O11970senBel, s49ih): 


(2) Where only the surface rights in lands are received 
and taken by the Minister under subsection (1) and the mines 
and minerals are not vested in the Crown, subsection 20 (1) does 
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not apply tosuchlands. R.S.O. 1970, c. 371, s.9(2); 1972, c. 27, 
stil. 


11.—(1) The Minister may inquire into and ascertain all] {Zauiry into 
the facts concerning all leases and other agreements in respect 


of any lands in a provincial park. 


(2) If the Minister is satisfied that any person claiming to Cancellation 
be entitled to any rights in respect of public lands in a pro- 
vincial park, or any person claiming under or through him, 
has been guilty of a fraud or imposition, or has contravened 
any of the conditions of his lease or other agreement, he may 
cancel such lease or other agreement and resume the land 
and dispose of it as if the lease or other agreement had never 
been made, and upon such cancellation all moneys paid in 
respect of such lease or other agreement remain the property 
of the Crown and the improvements, if any, on the land are 
forfeited to the Crown. 


(3) Where a person refuses to deliver up land or where a [ower to 
trespasser is in possession, the Minister may obtain possessior Possession 
in a manner similar to that provided in section 23 of the Public B.S.O. 1980, 


Ppems hak R3.031970,. 6371;-s, 10. eerie 


12. Except as provided by this Act or the regulations, Useand. | 
no person shall use or occupy any public lands in a provincial of public 


Gark. Ia, 197, G50 1, 6 Ld, ee 


13. In a provincial park, the district manager, super- Powersof 
: : 2 superinten- 
intendent and assistant superintendent and a park warden dent, etc. 
and conservation officer have all the power and authority 
of a member of the Ontario Provincial Police Force. 1976, 


6:990,cs:!3. 


14. Any person having the power and authority of a Seizureand 
member of the Ontario Provincial Police Force may seize 
any motor or other vehicle, or any aircraft, or any boat, 
skiff, canoe, punt or other vessel, or any equipment or appli- 
ance, or any other article used in contravention of this Act 
and found in the possession of a person suspected of having 
committed an offence against this Act or the regulations, 
and upon conviction therefor the court may order the chattel so 
confiscated to be forfeited to the Crown in right of Ontario, and 
after the expiration of thirty days it may be disposed of in such 
manner as the Minister considers proper. R.S.O. 1970, c. 371, 
Ss. 13. 


15.—(1) Any lost, mislaid or abandoned property coming 19st... |. 


into the custody of the district manager, superintendent or uaa 
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Idem 


Roads, 
trails and 
portages 


Prohibition 
against 
travel on 
closed road 


Interpre- 
tation 


Stop 
signs 


RISO S805 
c. 198 


Stop at 
entrances 


Stop at 
through 
road 


Chap. 401 PROVINCIAL PARKS See 715. 
other person in charge of a provincial park and not claimed 
by the owner within three months is the property of the 
Crown in right of Ontario and may be sold under the direc- 
tion of the Minister, but, where any such property is perish- 
able or has no commercial value, it may be given to a 
charitable institution or destroyed. R.S.O. 1970, c. 371, 


s. 14 (1); 1976, c. 56, s. 4, part. 


(2) Where a person establishes to the satisfaction of the 
Minister within one year of the date of sale that he was the 
owner of property sold under subsection (1), the Minister may. 
direct the payment to such person of an amount equal to the 
price received for the property less the cost of the sale and 
other expenses incurred in connection with the property. 
Ris: Ozal 970 peadiile sxlde(2): 


16.—(1) The district manager or superintendent in charge 
of a provincial park may open or close to travel any road or 
trail in the provincial park that is not under the control of 
the Ministry of Transportation and Communications, or any 
portage in the provincial park. R.S.O. 1970, c. 371, s. 15 (1); 
1972, c. 1, s. 100 (2); 1976, c. 56, s. 4, part: 


(2) No person who has knowledge of the closing of a road 
or trail under subsection (1) shall travel thereon. R.S.O. 1970, 
GHOSTLY Sic S (2). 


17.—(1) In this section, “road” includes a trail. 
OURO MS ANS park, 


1971, 


(2) The district manager or superintendent in charge of a_ 
provincial park may erect at the entrance to the provincial 
park or at the intersection of any roads therein a stop sign 
conforming with the regulations under the Highway Traffic 
Act to. 19°74): c1a.6 psu Apart: 1976,, oa dGsc8.-45part . 


(3) The driver or operator of a vehicle, upon approaching 
a stop sign at the entrance to a provincial park, shall bring 
the vehicle to a full stop at a clearly marked stop line or, if 
none, then immediately before proceeding past the stop sign. 


(4) The driver or operator of a vehicle, 


(a) upon approaching a stop sign at an intersection in 
a provincial park, shall bring the vehicle to a full 
stop at a clearly marked stop line or, if none, then 
immediately before entering the nearest crosswalk 
or, if none, then immediately before entering the 
intersection; and 
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(5) upon entering the intersection, shall yield the right 
of way to traffic in the intersection or approaching the 
intersection on another road so closely that it con- 
stitutes an immediate hazard and having so yielded 
the right of way may proceed with caution and the 
traffic approaching the intersection on another road 
shall yield the right of way to the vehicle so proceed- 
ingin the intersection. 1971,c.16,s.1, part. 


18. No licence or other authority shall be issued for the sale of Sale of 
liquor as defined in the Liquor Control Act in a provincial 2155 jog 
parks RS) 1970) a) S94, Se.’ 16: See ae 


19. Subject to the Game and Fish Act and the regulations Conservation 
thereunder, the Minister may take such measures as he con- pony aia 
siders proper for the protection of fish, animals and birds R:S.0. 1980, 
and any property of the Crown in a provincial park. R.S.O. oe 


cei, COT. So: 4. 


20.—(1) Subject to the regulations, prospecting and the eiaioe: out 
staking out of mining claims or the development of mineral 
interests or the working of mines in provincial parks is 


prohibited. 


(2) A licence of occupation may be issued under the rege Licennes of 
lations to the recorded holder of a lawfully staked mining” 
claim in a provincial park. 


(3) The staker or recorded holder of a mining claim or the heheh ee ~ 
holder of a licence of occupation issued to the recorded holder surface 
of a mining claim does not acquire any right, title or interest pe 
in or to the surface rights in the land. R.S.O. 1970, c. 371, 


eC ey 


(4) Where it is necessary to interfere with the surface Necessary 
rights in any such land in order to carry on mining operations, rls 
the district manager or superintendent in charge of the pro- 
vincial park in which the land is may permit such inter- 
ference with the surface rights as he considers necessary. 
R5.0,19707 c. Sil, $s. 16 '(4)7 1976, ©. 30, 3. 4, Our. 


21.—(1) The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) for the care, preservation, improvement, control and 
management of the provincial parks; 


(b) regulating and controlling prospecting or the staking 
out of mining claims or the development of mineral 
interest or the working of mines in provincial parks; 
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(c) prohibiting or regulating and controlling the occupa- 


tion of public lands in provincial parks or designating 
areas therein in which land may be leased or occupied 
under licence of occupation and describing such areas 
by metes and bounds or in relation to highways, lakes, 
rivers or railways; 


regulating and controlling the use of lands in pro- 
vincial parks; 


prohibiting the erection of buildings or structures in 
provincial parks, or regulating and controlling the 
nature, cost, type of construction or the location of 
buildings or structures that may be erected therein ; 


governing the granting, issue, form, renewal, transfer 
and cancellation of leases, licences of occupation and 
other rights to public lands in provincial parks 
and prescribing terms and conditions in connection 
therewith ; 


prohibiting or regulating and controlling the use or 
keeping of horses, dogs and other animals in provin- 
cial parks; 


prohibiting or regulating and controlling the erec- 
tion, posting or other display of notices, signs, sign- 
boards and other advertising devices in provincial 
parks ; 


prohibiting or regulating and controlling the use, 
setting out and extinguishment of fires in provincial 
parks; 


prohibiting or regulating and controlling pedestrian, 
vehicular, boat or air traffic in provincial parks; 


prohibiting or regulating and controlling and issuing 
permits for the use of vehicles, boats or aircraft or 
any defined class thereof in provincial parks; 


for issuing permits to persons to enter and travel in 


provincial parks; 


prohibiting or regulating, controlling and licensing 
trades, businesses, amusements, sports, occupations 
and other activities or undertaking in provincial 
parks; 


regulating, controlling and licensing and requiring 
the use of guides in provincial parks; 
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(0) prescribing the fees or rentals payable for any licence, 
permit, lease or other right issued, made or given in 
respect of a provincial park; 


S 


prescribing the maximum periods of stay of persons, 
vehicles, boats, vessels or aircraft in provincial parks ; 


= 


providing for the imposition and collection of fees for 
entrance into provincial parks of persons, vehicles, 
boats or aircraft; 


(vy) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation under subsection (1) may be made appli- Application 
cable to all provincial parks or to any provincial park or to any 
class of provincial park or to any part or zone of a provincial 
park. (Ri s:0vil970, cor87 lyeurl: 


22.—(1) Every person who contravenes any of the provisions Offence 
of this Act or of the regulations is guilty of an offence and on 
conviction is liable to a fine of not more than $500. 


(2) Where any regulation is contravened, in addition to Restam 
any other remedy and to any penalty, the contravention 
may be restrained by action at the instance of the Minister. 
Re SIOU19 70 ic M3196 .120. 

23. Nothing in this Act applies to or affects any park Ni#garaand. 
under the management of The Niagara Parks Commission or Parks not 


The St. Lawrence Parks Commission. R.S.O. 1970, c. 371, 
s, 21; 
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Sec. 3 (1) PROV. PARKS MUN. TAX ASSISTANCE Chap. 402 711 


CHAPTER 402 


Provincial Parks Municipal Tax 
Assistance Act 


: Interpre- 
1. In this Act, tation 


(a) ‘municipality’ means a city, town, village, township 
and improvement district ; 


(b) “Ministry” means the Ministry of Intergovernmental 
Affairs; 


(c) “provincial park” means a provincial park, a park oper- 
ated under the Niagara Parks Act, the St. Clair Parkway ®- eek Fit 
Commission Act, or the St. finbrenes Parks Commission 486 
Act, a wilderness area and a historical park or part 
thereof as determined under section 2. 1974, c. 110, 


hae & 


2.—(1) Subject to section 7, the Minister of Natural Subp inal 
Resources shall annually, on or before the Ist day of February, Minister | 
determine and advise the Ministry of, Resources 


(a) the names of those municipalities in which there 
was located on the next preceding Ist day of January, 
one or more provincial parks or any part thereof; 


(6) the number of hectares to the nearest whole hectare in 
each provincial park or part thereof so located within 
each such municipality. 1974, c. 110, s. 2 (1); 1978, 
c. 87, s. 44 (1). 


(2) For the purposes of this Act, notwithstanding subsection 3 vioteate ay 
(5) of the Provincial Parks Act, any land set apart as a provincial separated 
park or added thereto shall be deemed not to be separated from the ire ss 
municipality of which it formed a part immediately before it ps0. 10930, 


became a provincial park or a part thereof. c. 401 


(3) The determination of the Minister of Natural Resources pea aes 
under subsection (1) is final. 1974, c. 110, s (2, 3). ; 


3.—(1) Subject to section 7, the Ministry shall annually, }etepmn® 
on or before the Ist day of February determine, in respect Ministry 
of each municipality whose jurisdiction includes any part 
of the Niagara Escarpment Planning Area within the meaning 


a2 


R.S.O. 1980, 


ec; S16, S68 


R.S.O. 1980, 


Ceca 


Determina- 
tion final 


Payments 
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of the Niagara Escarpment Planning and Development Act, or any 
part of the Parkway Belt Planning Area within the meaning of the 
Parkway Belt Planning and Development Act, the number of 
hectares to the nearest whole hectare of all land in such munici- 
pality situate within the planning areas and owned on the next 
preceding Ist day of January by Her Majesty in right of Ontario, 
excluding, 


(a) “highways” within the meaning of the Municipal Tax 
Assistance Act; 


(6) land that is included in a provincial park; and 


(c) land upon which taxes or payments in lieu of 
taxes are payable to the municipality in the year 
in respect of such land under any other general or 
special Act... 1974, c.110,'s: 3 (1); 1978,0e, 37, s. 44:(2), 


(2) The determination of the Ministry under subsection (1) is 
finalsiaLO7A,s Goll. Sanduley. 


4. The Ministry may pay in each year, 


(a) to a municipality in which there are one or more 
provincial parks, 


(1) $12.35 per hectare for each of the first forty 
hectares of each such park and $5 per hectare 
for each hectare in excess of forty hectares 
in each such park up to 4,000 hectares in each 
such park ‘and’ $1.25 ‘per hectare for each 
hectare in excess of 4,000 hectares in each 
such park, or 


(11) $100, 
whichever is the greater; and 


(b) to each municipality in respect of which a determina- 
tion has been made under section 3, 


(i) $12.35 per hectare for each of the first forty 
hectares of such land and $5 per hectare for 
each hectare in excess of forty hectares up 
to 4,000 hectares and $1.25 per hectare for 
each hectare in excess of 4,000 hectares, or 


(11) $100, 


whichever is the greater. 1974, c. 110, s. 4; 1978, c. 87, 
Ss. 44 (3). 


‘ 
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5.—(1) For the purposes of any general or special Act, pho ital ee 


the equalized assessment of a municipality that receives a deemed 
; : increased 

payment under this Act shall be deemed for apportion- 
ment purposes, other than for school purposes or for county 
purposes or for apportionment between merged areas, to be 
increased by an amount that would have produced the 
amount of the payment received by the taxation of real 
property at the rate determined by dividing the total taxes 
levied for all purposes other than school purposes on com- 
mercial and industrial assessment in the preceding year by 

the total equalized commercial and industrial assessment for 

the preceding year, multiplied by 1,000. 


(2) In determining the taxes levied on commercial and industri- Exclusion 
al assessment under subsection (1), there shall be excluded taxes aad 
on such assessment under section 33 of the Assessment Act. ee 
1974,70. 1105825. R.S.O. 1980, 

Corse een 65 

6.—(1) Subject to subsection (2), the moneys required for the Moneys 

purposes of this Act are payable out of such moneys as may be 


appropriated therefor by the Legislature. 


(2) In respect of a park owned and operated by a commission Idem 
established under an Act mentioned in clause 1 (c), the moneys 
required for the purposes of this Act are payable out of the funds of 
the commission. 
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CHAPTER 403 


Provincial Schools Negotiations Act 
1. In this Act, Interpre- 


(a) ‘“‘agreement’’ means a written collective agreement 
made pursuant to this Act between the Authority 
and the employee organization in respect of matters 
that are negotiable under this Act; 


(b) “Authority” means the Provincial Schools Authority; 


(c) “Commission” means the Education Relations Com- 
mission under the School Boards and Teachers Apert 1980, 
° ° F Cc. 40 
Collective Negotiations Act; 


(a2) ““employee organization’’ means the organization 
that is formed pursuant to this Act by teachers; 


(e) “‘principal’’ means a teacher who is appointed to be 
in charge of a school; 


(f) “‘school’’ means a school operated by, 
(i) the Ministry of Correctional Services, 
(ii) the Ministry of Education, or 
(iii) the Ministry of Health, 


but does not include the Ontario Teacher Education 
College, a summer course or a correspondence course ; 


(g) ‘“‘teacher’’ means a person, 


(i) who holds a valid certificate of qualification 
as a teacher in an elementary or secondary 
school in Ontario, 


(ii) who holds a letter of standing granted by the 
Minister under the Education Act, or wae 1980, 
(ili) whose appointment as a teacher has been 
authorized by the Minister of Education, 
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and who is employed in a school under a contract 
of employment as a teacher; 


(h) ‘“‘vice-principal’’ means a teacher who is appointed 
to be in charge of a school in the absence of the 
principal ; 


“written collective understanding’ means a written 
collective agreement in operation immediately before 
the 18th day of July, 1975 respecting terms of employ- 
ment of teachers. 1975, c. 81, s. 1. 


as 
=>. 
—————— 


Sancta 2.—(1) There shall be a Provincial Schools Authority that 
Authority shall consist of five members appointed by the Lieutenant 


Governor in Council. 


ponte ae (2) The Lieutenant Governor in Council shall designate 
chairman one of the members of the Authority as chairman and one 


as vice-chairman. 
Secretary (3) The Authority shall appoint a secretary. 


OE Ber as (4) The members and the secretary of the Authority shall 
be paid such remuneration and expenses as are determined 
by the Lieutenant Governor in Council. 


Moneys (5) The moneys required for the purposes of the Authority 
are payable out of moneys appropriated therefor by the 
Legislature. 1975, c. 81,'s. 2, revised. 


Hote 3. Commencing on the 18th day of July, 1975, 
employees of 
Authority 
(a) the teachers cease to be Crown employees and their 
contracts of employment are vested in the Authority ; 
(0) the sick leave credits and the termination of employ- 
ment benefits standing to the credit of a teacher 
whose contract of employment is vested in the 
Authority under clause (a) shall stand to the credit 
of the teacher in the system of sick leave credit 
gratuities of the Authority; and 
Dae 1980, (c) the Labour Relations Act does not apply to the teachers 


or to the Authority. 1975, c. 81, s. 3. 


Employment 4,—-(1) Subject to subsection (2), the Authority is respon- 
of teachers ’ : 
sible for all matters relating to the employment of teachers, 
and for such purpose has all the powers and is subject to 
Sepa the duties and liabilities of a board under the Education Act. 
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(2) All matters relating to administration in respect of Adminis- 
teachers who teach in a school operated by a Ministry referred 
to in clause 1 (f) are the responsibility of the deputy minister of 
the Ministry, and each such Ministry that operates a school 
shall provide the salaries and benefits of the teachers of such 
school in accordance with the contracts of employment of such 


teachers. 


(3) Every written collective understanding is binding on [teri | 


the Authority and the teachers covered by the written col- 
lective understanding. 


(4) For the purposes of the Teachers’ Superannuation Act, I  aaet 
a teacher employed by the Authority shall be deemed to be ¢ 404 
employed as a teacher by the minister of a ministry of the 
Goverment of Ontario. 

(5) For the purposes of subsection 158 (7) of the Education Act, Continuity 
employment by the Authority shall be deemed to be employment leave 
with the Ministry of Education. Siare 


(6) Part IX of the Education Act applies with necessary Oy acre 
modifications to the teachers and to the Authority. 1975, © 130. part 1x 


SPS Lys. 


5. Where the teachers propose to negotiate an agreement, Hmprovee 
they shall, for such purpose, form one employee organiza-tion 
tion, which shall represent them for the purposes of this Act. 


AF cid adh 0 Wace 8 


6.—(1) The provisions of the School Boards and Teachers Ao sehen of 
Collective Negotiations Act, except clauses 1 (a) to (g), (z) to(k), (m) ¢ 464 
and (), section 4, clauses 7 (a) and (b), sections 59 and 62, clause 
73 (d) and subsection 77 (2), apply with necessary modifications, 
as if such provisions were enacted in and formed part of this Act, 
and references therein to “board”, “branch affiliate” and “parties” 
shall be deemed to be references respectively to the Authority, the 
employee organization, and the Authority and the employee 
organization. 

(2) For the purposes of subsection 54 (2) of the School Boards Formot 
and Teachers Collective Negotiations Act, the teachers who are 
employed in schools immediately before the 18th day of July, 1975 
shall be deemed to have contracts of employment in the form of 
contract prescribed by the regulations under the Education Act. 

(3) Where the Authority proposes to act in accordance with ph onl 
subsection 68 (1) or (4) of the School Boards and Teachers required 
Collective Negotiations Act, it shall do so only with the approval 
of the Minister responsible for the Ministry that operates the 
school or schools that will be affected. 
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(4) For the purposes of subsection 77 (1) of the School Boards 
and Teachers Collective Negotiations Act, “person” includes the 
employee organization and the Authority. 


(5) In addition to the persons referred to in section 81 of the 
School Boards and Teachers Collective Negotiations Act, a 
minister of the Crown and his deputy minister aré not compellable 
witnesses in any proceedings under this Act. 1975, c. 81, s. 6. 
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CHAPTER 404 


Psychologists Registration Act 


1. In this Act, Co 
(a) “‘Board’”” means the Ontario Board of Examiners 
in Psychology appointed under this Act; 


(b) “certificate of registration” means a certificate of 
registration as a registered psychologist; 


(c) “registered psychologist’? means a person who is 
repistereq: Under tins Act hs O11 O70 Ve S72) 's. 01" 


2.—(1) The board known as the Ontario Board of Board |. 
Examiners in Psychology is continued and shall be com- 
posed of five registered psychologists appointed by the 
Lieutenant Governor in Council, and the Lieutenant Gover- 
nor in Council may fill any vacancies in the membership 


of the Board. 


(2) At least two of the members of the Board shall be Qualification 
and at least two members shall not be principally engaged 


as members of the teaching staff of a university. R.S.O. 
L070. C: dieaSe.2. 


8. The members of the Board from time to time are a Corporation 


corporation; .ik.o,0. 1970, (co. 372,..s.13. 


4. A majority of the members of the Board is a quorum, Quorum 


BR.S.0. 1970, Cy aids, 81 ds 


5. Subject to the approval of the Lieutenant Governor Resulations 
in Council, the Board may make regulations, 


(a) fixing the term of office and remuneration of the 
members of the Board and providing for the 
payment of necessary expenses of the Board in 
the conduct of its business; 


(b) prescribing the powers of the Board and the 
procedure of the Board at its meetings; 


(c) providing for the issuance and renewal of certifi- 
cates of registration and fixing the fees payable 
therefor ; 
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(d) providing for the holding of examinations and 
fixing the fees payable therefor ; 


(e) governing the suspension or cancellation of certifi- 
cates of registration, the causes and procedure 
therefor ; 


(f) prescribing the duties and remuneration of ex- 
aminers and other persons employed by the Board; 


(g) generally for carrying out the intent and purpose 
of this Act... -R.S.0.,1970,.c...372,-s...5: 


Qualification  §,—(1) The Board shall grant a certificate of registration 
registration to any person who furnishes evidence satisfactory to the 
Board that he, 


(a) has received a doctoral degree based upon a pro- 
gram of studies whose content was primarily psy- 
chological from an educational institution approved 
by the Board; 


(6) has had at least one year of experience accept- 
able to the Board; and 


(c) has passed the examinations required by the Board. 


Whee At (2) The Board in its discretion may Waive examination 

dispense with of a candidate for registration if the candidate holds a 

spunea diploma granted by the American Board of Examiners in 
Professional Psychology or has been certified or registered 
by the examining board of another province, state or 
country whose standards are considered by the Board to be 
at least the equivalent of the standards established by this 
ACre RS OP ToT ror z, See: 


ede aoe 7. The Board after a hearing may refuse to grant a 
registration certificate of registration to any person who is found by 
the Board to be liable to have his certificate suspended or 
cancelled for any of the causes mentioned in the regulations. 


Ro 0. MoU Croley ot i 


Appeal 8.—(1) If the Board refuses or neglects to register a 
person, refuses or neglects to renew the registration of a 
person or suspends or cancels the registration of a person, 
the person aggrieved may, within three months from the 
day on which notice thereof was served, apply to the 
Divisional Court which upon due cause shown may make an order 
directing the Board to make the registration, renew the registra- 
tion, remove the suspension or withdraw the cancellation, as the 
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case may be, or may make such other order as is warranted by the 
facts. 


(2) Every such order is final and conclusive and shall be Idem 
acted upon forthwith by the Board. R.S.O. 1970, c. 372, 
Ss. &. 


9.—(1) The Board shall keep a register in which shall be fegister, 
entered the name of every person who has been granted 
a certificate of registration. 


(2) The register shall be open to inspection by any peek es 


person upon reasonable notice to the Board. R.S.O. 1970, 
CAST DBIST 0} 


10.—(1) The Board may keep a register to be known as eee 
the ‘“‘temporary register’, in which shall be entered the name 
of every person who has received a degree within the 
meaning of section 6 but who has not met all the other 
requirements specified in section 6. 


(2) The temporary register shall be open to inspection by MSPection 
any person upon reasonable notice to the Board. 


(3) Upon granting registration in the temporary register, the ae 
Board may fix the fee payable by the person so registered 
and the conditions, limitations and restrictions applicable 


to such person. 


(4) Upon any person so registered ceasing to comply Removal 
with the conditions, limitations or restrictions applicable 
to such person, the Board may remove the name of the 


person from the temporary register. R.S.O. 1970, c. 372, s. 10. 


Prohibition 


11.—(1) No person shall represent himself to be a 
psychologist unless he holds a certificate of registration. 


(2) A person represents himself to be a_ psychologist !4e™ 
when he holds himself out to the public by any title, 
designation or description incorporating the words ‘‘psy- 
chological”, “psychologist” or “psychology” and under such 
title, designation or description offers to render or renders 
services of any kind to one or more persons for a fee or 
other remuneration. 


(3) This section does not apply to a legally qualified #xceptions 
medical practitioner or to a person in the course of his 
employment by the Government of Canada, the Govern- 
ment of Ontario or a university, or to a person registered 
in the temporary register under section 10. R.S.O. 1970, 

e- 3/2, 8, 1. 
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12. No person who holds a certificate of registration 
shall treat any person for any type of mental disorder for 
a fee or other remuneration except on the request of or in 
association with a legally qualified medical practitioner. 


R’SOw 19708 c.£84 aes Ze 


18. Nothing in this Act authorizes a person who holds 
a certificate of registration to engage in any manner in the 
practice of medicine, surgery or midwifery. R.S.O. 1970, 
Oy 2 Seto 


14.—(1) Every person who contravenes any of the pro- 
visions of this Act 1s guilty of an offence and on conviction is liable to a 
fine of not more than $100 for the first offence and not more than $500 
for any subsequent offence. 


(2) The fines recovered for offences under this Act shall 
beipaid! to; the; Board.® bRIS,04 1970, ‘ci 372;esx14: 
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CHAPTER 405 


Public Accountancy Act 


©; “ar this Act, 


(a) 


(0) 


“Council” means The Public Accountants Council 
for the Province of Ontario; 


“prescribed”? means prescribed by the regulations 
made by the Council under this Act; 


“public accountant’? means a person who either 
alone or in partnership engages for reward in 
public practice involving, 


(i) the performance of services which include 
causing to be prepared, signed, delivered 
or issued any financial, accounting or related 
statement, or 


(ii) the issue of any written opinion, report or 
certificate concerning any such statement, 


where, by reason of the circumstances or of the 
signature, stationery or wording employed, it is 
indicated that such person or partnership acts or 
purports to act in relation to such statement, 
opinion, report or certificate as an independent 
accountant or auditor or as a person or partner- 
ship having or purporting to have expert knowledge 
in accounting or auditing matters, but does not 
include a person who engages only in bookkeeping 
or cost accounting or in the installation of book- 
keeping, business or cost systems or who performs 
accounting or auditing functions exclusively in 
respect of, 


(iii) any public authority or any commission, 
committee or emanation thereof, including a 
Crown company, 


(iv) any bank, loan or trust company, 


(v) any transportation company incorporated by 
Act of the Parliament of Canada, or 


Interpre- 
tation 
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(vi) any other publicly-owned or publicly-con- 
trolled public utility organization ; 


(da) ‘“‘qualifying body” means The Institute of Chartered 
Accountants On Ontarion: hx. 9-O.01 970" €.3/5.51 1. 


2. The Public Accountants Council for the Province of 
Ontario is continued under that name as a body corporate 
with power to acquire, hold and dispose of land. R.S.O. 
19703 c, 373, s. 2. 


3.—(1) The Council shall consist of fifteen members, 


(a) twelve of whom shall be appointed by the council 
of the qualifying body; and 


(6) three of whom shall be elected in the prescribed 
manner by vote of the persons who are licensed 
under this Act but who are not members of the 
qualifying body. 


(2) No person shall be appointed or elected a member of 
the Council unless he holds a licence under this Act. 
RISiOn DO7ONeasiSps. 3: 


4.—(1) The secretary of the qualifying body shall certify 
in writing the names of the persons appointed to the Council. 


(2) The election of persons to Council shall be certified in 
writing in the prescribed manner. 


(3) Every such certificate is for all purposes sufficient 
evidence of the appointment or election of the persons 
named therein. R.S.O. 1970, c. 373, s. 4. 


5.—(1) Every member of the Council shall hold office 
for a term of two years from the date of his appointment 
or election. 


(2) Every member shall hold office until his successor is 
appointed or elected. 


(3) A retiring member of the Council is eligible for 
reappointment or re-election. 


(4) Any vacancy in the office of a member of the 
Council, where more than four months of the term remain, 
shall be filled for the remainder of the term by the appoint- 
ment of a member by the qualifying body or by the 
election of a member in the manner mentioned in clause 
3 (1) (0), as the case requires. 
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(5) The Council may act notwithstanding a vacancy in its chy 
number occurring from any cause. R.S.O. 1970, c. 373, s. 


6.—(1) A member | of the Council may at any time el tae ean 
resign his office by giving notice to the Council. 


(2) The Council may of its own motion and shall, in the Removal of 
case of an appointed member if so requested by the body 
by which the member was appointed, remove a member 
from his office for any prescribed cause. R.S.O. 1970, 


C, S/o, 8.0; 


7. It is the duty of the Council to administer the Functions 

5 id : i j : of Council 
provisions of this Act and in particular, but without 
limiting the generality of the foregoing, the functions of 


the Council include, 


(a) the grant or refusal of licences, in accordance with 
this Act: 


(b) the maintenance and, if thought fit, the publication 
of a roll of the persons for the time being licensed 
under this Act; 


(c) the prescription of the fees payable on the grant 
or renewal of licences under this Act; 


(dq) the maintenance and improvement of the status 
and standards of professional qualifications of public 
accountants practising as such in Ontario; 


(ce) the consideration of matters of common interest 
and concern to public accountants, and the sub- 
mission of representations to any government 
ministry or public authority with reference to any 
such matters; 


(f) the provision of scholarships for students in public 
accountancy and of maintenance grants for such 
students whose means appear to the Council to be 
insufficient to enable them to pursue their studies; 


(g) the conduct and encouragement, whether by means 
of financial assistance or otherwise, of research in 
accountancy ; 


(h) the exercise of the disciplinary powers conferred by 
this Act; and 


(¢) the prosecution of offences under this Act. R.S.O. 
1970605373) 190: 251972, 6.51, ih, 
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8.—(1) The Council shall meet at such. times and places 
as it may from time to time determine, provided that the 
Council shall hold at least one meeting in every period of 
three months to consider and determine applications for 


licences under this Act. 


(2) The president of the Council may at any time 
convene an extraordinary meeting of the Council at such 
time and place as he may, by notice to the members of the 
Council, direct, and the conditions as to giving such notice 
shall be as may be-prescribed. _R.S.0. 1970, c) 3i3,6.43: 


9.—(1) Except as otherwise expressly provided by this 
section, all matters that arise for decision at any meeting 
of the Council shall be decided by a majority of votes of 
members present and voting by show of hands. 


(2) No resolution of the Council relating to, 


(a) any of the functions of the Council referred to in 
clause 7 (h) or (2); 


(b) the making of regulations under section 31; 


(c) the revocation or non-renewal of a licence granted 
under this Act; or 


(7) the granting of an exemption to any _ person 
pursuant to subsection 14 (2) from any of the conditions 
of section 14, or the approval of conditions subject to 
which such exemption shall be granted, 


is valid unless approved by the votes of at least three- 
quarters of the members of the Council present and 
voting thereon. 


(3) No resolution of the Council relating to any of the 
matters mentioned in subsection (2) is valid unless the notice 
calling the meeting at which the resolution is moved has 
specified the general nature of the business to be transacted 
thereat... sdk S01 970..62037.5,.85.49. 


10.—(1) The officers to be elected from among the mem- 
bers of the Council shall be a president, a vice-president, 
a secretary and such other officers as the Council considers 
necessary. 


(2) The election of officers shall take place annually at the 
first ordinary meeting of the Council in each financial 
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year when all officers then in office shall retire but if other- 
wise qualified are eligible for re-election, and in the event 
of a tie vote for the election of the president or vice- 
president, the issue shall be decided by lot. 


(3) Subject to the provisions of this section, any officer Termof 
elected by the Council shall continue in office for a term of 
one year and until his successor is elected. 


(4) Every vacancy occurring in any office, by reason of the Vacancies 
incumbent dying, resigning or otherwise ceasing to be a 
member of the Council during his term of office, shall be 
filled for the remainder of his term by the Council from 
among its members. 


(5) The Council may appoint a registrar who need not be Reeistrar 
a member of the Council and who shall perform such duties 
as are prescribed by the Council from time to time. 


Meo. MTU) Ord, 8, 10) 


11. At all meetings of the Council, eight members con- Quorum 
atittice 2 UNeraiT. Sito, ey C7, ceed. 


12.—(1) The Council may from time to time appoint Committees 
committees from among its members. 


(2) The Council may delegate to any such committee, Delegation to 
subject to such restrictions or conditions as the Council 
may think fit, any of its powers or duties, other than 
those referred to in subsection 9 (2), and may dissolve any such 


committee. RosOw 1970,.60376,.5. 12: 


13.—(1) The Council shall maintain a roll to be called Roll of public 
“The Roll of Public Accountants in Ontario”’. 


(2) The Council shall from time to time cause to be Bntrieson 
entered on the roll the name and address of every person from roll 
licensed under this Act and shall cause to be removed 


therefrom, 


(a) the name of every person licensed under this Act 
who has made application to the Council in the 
prescribed manner requesting the Council to remove 
his name from the roll; and 


(b) the name of every person whose licence under this 
Act has been revoked or has not been renewed in 
accordance with this Act, 


and shall cause any other necessary alterations or corrections 
to be made therein. R.S.O. 1970, c. 373, s. 13. 
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14.—(1) Any person, on application to the Council in the 
prescribed manner and upon payment of the prescribed fee, 
is entitled to be licensed under this Act if the Council is 
satisfied that the applicant is of good character and, 


(a) that he is a member of the qualifying body; or 


(b) that he was at any time licensed under this Act or 
a predecessor of this Act; or 


(c) that he is a member of the Certified General 
Accountants Association of Ontario, 


(i) who has taken the course of instruction and 
passed the final examinations of that Associ- 
ation, and 


(11) who has had at least three years experience 
in public accountancy in Ontario, and 


(11) who was on the Ist day of April, 1962, a 
member or a student of that Association. 


(2) The Council may, in special circumstances and sub- 
ject to subsections 9 (2) and (3), either unconditionally or subject to 
such conditions as it may think fit, exempt any person from one or 
more of the conditions set forth in subsection (1). 


(3) The Council may by regulation prescribe the terms and 
conditions upon which any licensee of a state or province 
other than Ontario may be exempted from one or more of 
the conditions set forth in subsection (1), but no such regu- 
lation shall be made, amended or repealed unless approved 
by the votes of at least two-thirds of the members of the 
Couneilpresent™ and’ voting thereon’ FR 5;O2e19 7/0) tc.8 73, 
s. 14. 


15. Every licence granted or renewed under this Act 
becomes effective on and shall bear the date as of which it 
is granted or renewed and, unless revoked, remains in 
force until the date prescribed by the Council. R.S.O. 
LENT ies Pic ee ie 8 


16. Any person who is licensed under this Act and who 
applies to the Council in the prescribed manner and pays 
the prescribed fee is entitled to have his licence renewed, 
but nothing in this section prejudices or affects the power of 
the Council to revoke any licence in accordance with this 
Act: ..Ry5.0. 19/0 6237/3. aun. 
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17. Subject to the approval of the Lieutenant Governor in Fees 
Council, the Council may make regulations requiring the payment 
of fees for the grant or renewal of licences and prescribing the 
amounts thereof. 1979, c. 47, s. 1. 


18.—(1) If a person licensed under this Act, cr ea 


of licence 


(a) has been convicted of a criminal offence; 
(b) becomes of unsound mind; 


(c) has been adjudged bankrupt or has made arrange- 
ment with his creditors; or 


as been found on inquir e the Council to be 

(d) has b f d inquiry held by the C il to b 
guilty of conduct disgraceful to him in his capacity 
as a public accountant, 


the Council may, subject to the provisions of this section, 
revoke his licence. 


(2) Where the Council’ intends to revoke any licence in nh 
pursuance of clause (1) (a), (b) or (c), the Council shall first cause a to revoke 

‘ ‘ . 4 : and hearing 
written notice of its intention to be served on such person in the 
prescribed manner and shall, on application made by such person 
within one month from the date of the service of the notice, 
consider any representations with regard to the matter that may be 


made by him to the Council, either in person or by counsel. 


(3) In any case in which it appears to the Council that a Mmauiry 
person licensed under this Act has been guilty of conduct 
disgraceful to him in his capacity as a public accountant, 
the Council may cause an inquiry to be held. 


(4) Where an inquiry is to be held under this section, the An ag 
Council shall forthwith cause to be served on the person 
concerned a written notice of the proposed inquiry specifying 
the time and place at which it is to be held and the sub- 
ject-matter thereof, and the person concerned is on appli- 
cation entitled to be heard at the inquiry either in person 


or by counsel. R.S.O. 1970, c. 373, s. 18. 


19. Where the Council refuses the application of any Notice of 


person for the grant or renewal of a licence, or revokes any revocation 
licence granted to any person, it shall forthwith cause 
written notice of such refusal or revocation to be served 


on such person. R.S.O. 1970, c. 373, s. 19. 
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20.—(1) No person whose licence has been revoked 
shall, except as provided in this section, be granted a 
licence under this Act. 


(2) A person whose licence has been revoked may, either 
on his application or on motion of the Council and after 
inquiry, be granted a new licence and his name may be 
restored to the roll at the discretion of the Council either 
without payment of a fee or on payment of such fee as the 
Council, may determine. | Ros. 19/0 sc ss gece 20) 


21. Where the Council, 


(a) refuses to grant a licence or a new licence; 
(b) refuses to renew a licence; or 
(c) revokes a licence, 


the person aggrieved may, within three months from the 
day on which notice thereof was served on him, appeal to the 
Divisional Court and, upon due cause shown, the court may 
make an order directing the Council to grant the licence, 
renew the licence or cancel the revocation of the licence, as 
the case may be, or may make such other order as may be 
warranted by the facts, and the Council shall forthwith 
comply with such order and such order is final. R.S.O. 
ROTO we OTS ets 


22. If any person wilfully procures, or attempts to 
procure, the granting to him of a licence under this Act, 
or the renewal of such licence, by making or producing, 
or causing to be made or produced, any false or fraudulent 
representation or declaration, either orally or in writing, 
he is guilty of an offence and on conviction is liable to a fine of not 
less than $100 and not more than $250. R.S.O. 1970, c. 373, 
ae 


23.—(1) If any person ceases to be licensed under this 
Act, he shall, within fourteen days thereafter, transmit 
his licence to the Council for cancellation, and, if he fails 
to do so, he is guilty of an offence and on conviction is liable to a 
fine of not less than $10 and not more than $25, and to a further 
fine of not less than $3 and not more than $5 for every day on 
which the offence continues after conviction. 


(2) Any person who, 


(a) uses a licence issued under this Act to another 
person; or 
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(b) allows a licence issued to him under this Act to be 
used by any other person; or 


(c) not being licensed under this Act, uses or has in his 
possession any document purporting to be a licence 
issued to him under this Act, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more than $100 and, in the case of a continuing 
offence, to a further fine of not less than $15 and not more than $25 
for every day on which the offence continues after convic- 
TION ote tered Perl Dik Caro Oa Shue oe 


24.—(1) Subject to the provisions of this section, a eae yell 


person who is not licensed under this Act shall, within title or 
: carrying on 
Ontario, business 
of public 
accountant 


(a) take or use the name or title of ““Public Accountant” ; 
(b) practise as a public accountant; or 


(c) hold himself out as being licensed as a_ public 
accountant or use any designation or initials in- 
dicating or implying that he is licensed as a public 
accountant. 


(2) Notwithstanding anything in this section, the Council Fermission 
may permit any person who is a non-resident of Ontario reapers peta 
to practise as a public accountant within Ontario without 
a licence under this Act, subject to any terms and conditions 
that may from time to time be prescribed. 


(3) Any person who contravenes any provision of this fence 
section, without prejudice to any other proceedings that 
may be taken, is guilty of an offence and on conviction is liable toa 
fine of not less than $100 and not more than $250 for a first offence 
and to a fine of not less than $200 and not more than $500 for any 
subsequent offence. 


(4) Where a contravention of this section by any person Defence 

is occasioned by the fact that his licence has been revoked, 
it is a good defence to any proceedings in respect of such 
contravention to prove that, at the time when such con- 
travention is alleged to have been committed, notice of the 
revocation had not been served in accordance with this Act 
or the regulations hereunder, or that the time for appealing 
from the revocation had not expired or an appeal therefrom 
had been brought and had not been determined. R.S.O. 
1970, c. 373, s. 24. 
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25.—(1) It is not lawful for a body corporate to practise 
as a public accountant and any body corporate that 
contravenes the provisions of this subsection, without pre- 
judice to any other proceedings that may be taken, is 
guilty of an offence and on conviction is liable to a fine of not less 
than $100 and not more than $250 for a first offence and to a fine of 
not less than $200 and not more than $500 for any subsequent 


offence. 


(2) If a body corporate is guilty of an offence under 
subsection (1), every director or officer of the body corporate 
who consented to, or connived at or was responsible for 
the commission of the offence shall be deemed to be a party 
to and guilty of the offence and is liable to be proceeded 
against and fined accordingly. R.S.O. 1970, c. 373, s. 25. 


26. No person is entitled to recover any costs incurred or 
charges made as a public accountant unless such person was 
licensed under this Act at the time when such costs were 
incurred or when the services were rendered in respect of 
which such charges were made. R.S.O. 1970, c. 373, s. 26. 


27.—(1) The Council shall maintain a fund into which all 
moneys received by the Council shall be paid and out of 
which shall be paid all administrative and establishment 
expenses of the Council and all expenses incurred by the 
Council in carrying out its functions under this Act and all 
other liabilities properly incurred by the Council. 


(2) The Council shall manage, administer and keep proper 
accounts of the fund. 


(3) The Council may invest any moneys standing to the 
credit of the fund in any security in which trustees are 
authorized to invest. 


(4) The Council may from time to time borrow any 
moneys required for the purposes of the Council and may 
mortgage, hypothecate, charge or pledge any or all of its 
property and assets to secure the amount so_ borrowed. 
ResrOr L920 nel! BAsise 2h 


28.—(1) The Council shall pay, 


(a) to the members of the Council such allowances for 
travelling and subsistence expenses incurred in the 
discharge of their functions; and 


(6) to the secretary and any other officers and em- 
ployees of the Council such salaries and remuner- 
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ation and on retirement or death, such pensions and 
gratuities, 


as the Council may determine. 


(2) The Council may make provision for the dependants rip meespebon 
of any of its employees. R.S.O. 1970, c. 373, s. 28. 


29. The accounts of the Council and of its officers and Audit of 
. é ‘ accounts 
of any committee appointed by the Council shall 
audited annually by a person licensed under this Act and 
appointed annually by the Council, who shall not be a 
member of the Council or a person who is in partnership 
with such a member. R.S.O. 1970, c. 373, s. 29. 


30.—(1) Within three months after the end of each Accounts to 
financial year, the Council shall forward a copy of the to qualitying 
audited accounts of the Council for that year to the © 


qualifying body and to the Attorney General. 


(2) Any person licensed under this Act is entitled upon Copies 
demand to receive a copy of the audited accounts. R.S.O. 
19O;60%; S73 y0s. SOL 


31,—(1) Subject. to ,the, provisions..of this Act, the Resulations, 
Council shall or may, as the case may be, prescribe by 
regulation anything that is by this Act required or authorized 
to be prescribed and may make such further provisions as 
may seem to the Council necessary or desirable for carrying 
out or facilitating any of the purposes of this Act. 


(2) The Council shall on receipt of the prescribed charges Copies 
supply a copy of any regulation made under this Act and 
of any forms prescribed by such regulation to any person 
applying therefor. 


(3) The Lieutenant Governor in Council may annul any Annulment 
regulation made by the Council under this Act. R.S.O. 
1970, 0) S73 S35 


32. Every regulation, licence, notice or other document Authen- 
tication of 


made, granted or issued by the Council for any purpose regulations 
, ; and other 

whatsoever may be signed on behalf of the Council by the documents 

secretary or registrar or by such other officer of the Council 

as may from time to time be authorized by the Council 

so to do, and when so signed is prima facie evidence of 

such regulation, licence, notice or other document. R.S.O. 


I910, &, oid, a: oe 
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33.—(1) Any notice or document required to be given by 
or for the purposes of this Act may be sent by prepaid 
mail and when so sent shall be deemed to be properly 
addressed if addressed to the person or body for whom 
intended at the latest address of such person or body 
appearing in the roll or records of the Council. 


(2) Any notice relating to, 
(a) the refusal to grant or renew a licence; 
(b) the revocation of a licence; or 


(c) the removal of the name of any person from the 
roll, 


shall be sent by registered mail. R.S.O. 1970, ©, SIDI! 


34. Nothing in this Act precludes a registered member 
of the Society of Industrial and Cost Accountants of 
Ontario, or any other person, from practising as an industrial 
accountant, cost accountant or cost consultant, from desig- 
nating himself as such or from issuing statements, opinions, 
reports or certificates in connection with such practice. 


RiS(O. 1970, cv 373)°s. 34. 


35. No action shall be brought against the Council or any 
member or former member thereof that is based on the refusal 
of the Council to grant or renew a licence or that is based on 
the revocation by the Council of a licence. R.S.O. 1970, 
OASIS ‘SS! 
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CHAPTER 406 


Public Authorities Protection Act 


a. InothiswAct)’ “justiceof ‘the’ peace?" ancludes *a’| pro: (nterpre- 
vincial judge, a person who is ex officio a justice of the 
peace and a person who has by law the powers of a justice 
of the peace, either generally or with regard to any 
particular matter, and any other person authorized to hear 
and determine any argument or to try any offence. R.S.O. 
avy (i ic! 374,%s. 1 


2. No action lies or shall be instituted against a justice cue 
of the peace for any act done by him in the execution of justices of 
his duty as such justice with respect to any matter within ‘®Pe#ee 
his jurisdiction as such justice unless the act was done 
maliciously and without reasonable and probable cause. 


aE wo BS ee cea A Se 


3.—(1) For any act done by a justice of the peace in A eaieenen 

matter in which by law he does not have jurisdiction, or 
in which he has exceeded his jurisdiction, or for any act 
done under a conviction or order made or a warrant 
issued by him in such matter, any person injured thereby 
may maintain an action against the justice in the same 
case as he might have heretofore done, and it is not 
necessary to allege or prove that the act was done mali- 
ciously and without reasonable and probable cause. 


(2) Where a conviction or order has been made by a Where 
conviction 


justice of the peace, and a warrant of distress or of com- and execu- 
mitment has been issued thereon by some other justice of S90 >¥, 
the peace, in good faith and without collusion, no action shal] Justices 
be brought against the justice who issued the warrant by 

reason of any defect in the conviction or order, or for any 

want of jurisdiction in the justice who made the same, but 

the action, if any, shall be brought against the justice who 


made the conviction or order. 


(3) No such action as is mentioned in this section shall Noaction 


be brought for anything done under a conviction or order conviction 
or under a warrant issued by a justice of the peace to poche oe! 
procure the appearance of the party, which has been followed 

by a conviction or order in the same matter, until the con- 


viction or order has been quashed. 
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(4) Where such warrant has not been followed by a con- 
viction or order, or is a warrant upon an information 
for an indictable offence, if a summons was issued pre- 
viously to the warrant, and the summons was served upon 
such party, either personally or by leaving the same for 
him with some person at his latest or usual place or 
abode, and he did not appear according to the exigency of 
the summons, no such action shall be maintained against 
the justice for anything done under the warrant. 


(5) Notwithstanding this section, no action les when an 
order has been made under section 7 for the protection 
ofgthe, justice (MR 5.0.0197 0,633 745.5. 13; 


4. Where a justice of the peace refuses to ido anyvact 
relating to the duties of his office as such justice, the 
person requiring the act to be done may, upon affidavit 
stating the facts and upon six days notice to him and also 
to the party to be affected by the act, apply to a judge 
of the Supreme. Court..ror,to\ the audge. of ithe county or 
district court of the county or district in which the justice 
resides, dor an,.order,.dinecting. the,act toube done,, Ik... 
LOVOwcr 3/406. a4. 


5. Where a justice of the peace has issued a warrant 
of distress or a warrant of commitment upon a conviction 
or order that either before or after the issuing of the 
warrant has been confirmed upon appeal, no action shall 
be brought against such justice by reason of any defect 
in the conviction or order or for anything done under the 
warrant,*: (RiS30.9h970, son B¥4s-s) 5S: 


6.—(1) No defect in an information taken before or-in a 
warrant issued by a justice of the peace prevents him from 
claiming the benefit and protection of this Act if the court 
is of opinion that he acted in good faith.and that the 
informant or complainant intended, by the facts stated 
to the justice, to charge the commission of an offence which, 
if the same had been set forth in proper form in the 
information or warrant, would have been one within the 
jurisdiction of the justice, and in such case the informant 
or complainant is lable as if the information had charged 
in proper form the commission of the offence so intended 
to be charged. 


(2) An action shall not be brought against a person who 
has in good faith laid an information before a justice of 
the peace or by reason of the information not containing a 
proper description of the offence or being otherwise defective. 
Ko30: 1970;)¢.:374,/s.. 0. 
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7.—(1) Where an order is made quashing a conviction, the 
court may provide that no action shall be brought against the 
justice of the peace who made the conviction or against the infor- 
mant or any officer acting thereunder or under any warrant issued 
to enforce the conviction or order. 


(2) Such an order may be made conditional upon pay- 
ment of the costs of the motion to quash or upon such 
other condition as may be considered proper. R.S.O. 1970, 
ener, is: 2 


8. If an action is brought where by this Act it is enacted 
that no action shall be brought, it may be stayed upon a 
summary application. R.S.O. 1970, c. 374, s. 8. 


9. Where the plaintiff is entitled to recover, and he 
proves the levying or payment of any penalty or sum of 
money under any conviction or order as part of the damages 
he seeks to recover or if he proves that he was imprisoned 
under the conviction or order, and seeks to recover damages 
for the imprisonment, he is not entitled to recover the 
amount of the penalty or sum so levied or paid, or any sum 
beyond the sum of 3 cents as damages for the imprison- 
ment, or any costs of suit, if it 1s proved that he was 
actually guilty of the offence of which he was convicted, 
or that he was liable by law to pay the sum he was so 
ordered to pay, and, with respect to the imprisonment, 
that he has undergone no greater punishment than that 
assigned by law for the offence of which he was so con- 
victed, or for non-payment of the sum he was so ordered 
to pay. whk.6.0} £970, o.¢3745i5.-9. 


10.—(1) No action shall be brought against a constable, 
small claims court bailiff or other officer, or against any 
person acting by his order and in his aid, for anything 
done in obedience to a warrant issued by a justice of the 
peace or clerk of a small claims court until demand has 
been made or left at his usual place of abode by the person 
intending to bring such action or by his solicitor or agent 
in writing, signed by the person demanding the same, for 
the perusal and copy of the warrant and the same has been 
refused and neglected for six days after such demand. 


(2) If, after such demand and comphance therewith by 
showing the warrant to and permitting a copy thereof to be 
taken by the person demanding the same, an action is 
brought against such constable, bailiff or officer, or such 
person so acting, for any cause without making the justice 
or clerk who issued the warrant a defendant, on the 
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production and proof of the warrant at the trial of the 
action, judgment shall be given for the defendant notwith- 


standing any defect of jurisdiction in the justice or clerk. 


(3) If the action is brought jointly against such justice or 
clerk and such constable or bailiff or other officer or person 
so acting, on proof of such warrant, judgment shall be 
given for the constable or bailiff or other officer and for 
the person so acting notwithstanding the defect in juris- 
diction. 


(4) If the judgment is given against the justice or clerk, 
the plaintiff, in addition to any costs awarded to him, is 
entitled to recover such costs as he is liable to pay to the 
defendant for whom judgment is given. R.S.O. 1970, c. 374, 
SHO! 


11.—(1) No action, prosecution or other proceeding lies 
or shall be instituted against any person for an act done 
in pursuance or execution or intended execution of any 
statutory or other public duty or authority, or in respect of 
any alleged neglect or default in the execution of any such 
duty or authority, unless it is commenced within six months 
next after the cause of action arose, or, in case of continuance 
of injury or damage, within six months after the ceasing 
thereof. R.S.O. 1970, c. 374, s. 11; 1976, c. 19, s. 1 (1). 


(2) Subsection (1) does not apply to an action, prosecution 
or proceeding: against, 


(a) a sheriff for an act, neglect or default in certifying 
as to a writ of execution that binds land; or 


(b) a land registrar for an act, neglect or default in 
connection with his duties under the Registry Act 
and the Land Titles Act. 1976, c. 19, s. 1 (2). 


12. No action or other proceeding shall be commenced or 
prosecuted against any person for or by reason of anything 
done in obedience to a mandamus or mandatory order. 
thle apa Bk partite We Seal IP 


13. No action shall be brought against a judge, justice 
of the peace or officer for anything done by him under 
the supposed authority of a statute of Ontario or of Canada 
that was beyond the legislative jurisdiction of the Legis- 
lature or of the Parliament of Canada, as the case may be, 
if the action would not lie against him had the statute 
been within the legislative jurisdiction of the Legislature or 
Parliament that assumed to enact it. R.S.O. 1970, c. 374, 
oda is 8 
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14. Where an action is brought against a justice of the iniee ones thas 
peace or against any person for any act done in pursuance for costs 
or execution or intended execution of any public duty, 
statutory or otherwise, or authority, or in respect of any 
alleged neglect or default in the execution of any such 
statute, duty or authority, the defendant may at any time 
after the service of the writ apply for security for costs 
if it is shown that the plaintiff is not possessed of property 
sufficient to answer the costs of the action in case a judg- 
ment is given in favour of the defendant, and that the 
defendant has a good defence upon the merits, or that the 
grounds of action are trivial or frivolous. R.S.O. 1970, 

c. 374, s. 14. 


15. This Act does not apply to a municipal corporation. od on oa 


Rot. 1970, c. 374; 8. 15. 


16. A sheriff or his officer acting under a writ of on Go in 
execution or other process shall be deemed to be a person sheriffs and 
acting in the discharge of a public duty or authority "°™°™°°™ 


within the meaning of this Act. R.S.O. 1970, c. 374, s. 16. 
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CHAPTER 407 


Public Commercial Vehicles Act 


this Act, 


“Board” means the Ontario Highway Transport 
Board; 


“commercial cartage zone” means an area designated 
as a commercial cartage zone by the regulations; 


“commercial motor vehicle’ means a commercial 
motor vehicle as defined in the Highway Traffic Act; 


“commercial vehicle” means, 


(i) a commercial motor vehicle or a combination 
of a commercial motor vehicle and trailers 
as defined in the Highway Traffic Act, 


(11) a dual-purpose vehicle or a combination of a 
dual-purpose vehicle and a trailer as defined 
in the Highway Traffic Act, 


(ii) any other motor vehicle as defined in the 
Highway Traffic Act while drawing a trailer as 
defined in that Act, the combination of the motor 
vehicle and trailer constituting the commercial 
vehicle; 


“compensation” includes any rate, remuneration, 
reimbursement or reward of any kind paid, pay- 
able or promised, or received or demanded, directly 
or indirectly; 


“dual-purpose vehicle” means a motor vehicle, other 
than one commonly known as a passenger car, designed 
by the manufacturer for the transportation of persons 
and goods; 


“freight forwarder” means any person not the holder 
of an operating licence who transports or offers 
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to transport or provides the transportation or offers to 
provide the transportation of goods on a highway for 
compensation and who, 


(1) assembles and consolidates or provides for 
assembling and consolidating shipments of 
such goods, and performs or provides for dis- 
tributing operations with respect to such 
consolidated shipments, and 


(11) assumes responsibility for the transportation 
of such property from point of receipt to 
point of destination, and 


(111) utilizes a commercial motor vehicle or trailer 
as defined in the Highway Traffic Act or a 
dual-purpose vehicle for the whole or any 
part of the transportation of such goods 
beyond an urban zone; 


(h) “goods” includes all classes of materials, wares 
and merchandise, live stock and milk; 


(i) “highway” means a highway as defined in the 
Highway Traffic Act; 


(j) “licence plate” means the licence plate issued under 
this Act in conjunction with a vehicle licence; 


(k) “Minister” means the Minister of Transportation and 
Communications; 


(1) “Ministry” means the Ministry of Transportation and 
Communications; 


(m) “officer of the Ministry” means an officer of the 
Ministry designated, in writing, by the Minister 
to assist in the enforcement of this Act; 


(n) “owner” means a_ person registered under the 
Highway Traffic Act as the owner of a motor vehicle; 


(0) “operating licence’ means a _ public commercial 
vehicle operating licence issued under this Act; 


(p) “prescribed” means prescribed by the regulations; 


(q) “public commercial vehicle’ means a commercial 
motor vehicle as defined in the Highway Traffic Act 
or a dual-purpose vehicle or the combination of a 
commercial motor vehicle and trailer or trailers 
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drawn by it, operated by the holder of an operating 
licence; 


(r) “regulations” means the regulations made _ under 
this Act; 


(s) “tank truck vehicle’ means a commercial motor 
vehicle, trailer or semi-trailer used for or capable 
of being used for the transportation of products in 
bulk and which contains or to which there is 
attached or upon which there has been placed 
either permanently or otherwise a closed tank or 
container having a capacity of 2.3 kilolitres or more; 


(t) “toll” means any fee or rate charged, levied or 
collected for the transportation of goods or for use 
of a public commercial vehicle ; 


(4) “transportation” with respect to goods means the 
transportation, carriage, shipment, care, handling, 
storage or delivery thereof; 


(v) “urban zone” means an area consisting of one 
urban municipality and lands adjacent’ thereto 
and within a distance of five kilometres therefrom, but 
does not include any part of any other urban municipal- 
ity; 


(w) “vehicle licence’ means a public commercial vehicle 
licence issued under this Act. R.S.O. 1970, c. 375, 
Sled D2 dart, Okie AL): OU 25) el SS. Lia OC) 12): 
7 0c bp Oy 5. r, 


2.—(1) No person shall operate a commercial vehicle Pperating 
on a highway for the transportation for compensation of required 


goods of any other person unless, 
(a) pursuant to an operating licence ; 


(6) the commercial vehicle bears a licence plate issued 
to the operator; and 


(c) the transportation is carried out in accordance 
with the terms and conditions of the operating 
- licence and the vehicle licence and the provisions 
of this Act and the regulations. 1973,c. 166,s. 2, part; 
GTS. SOs. PUY: 


(2) Subsection (1) does not apply to prohibit the trans- &xceptions 
portation of, 
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(a) goods within a commercial cartage zone or an urban 
zone ; 


(b) fresh fruit or fresh vegetables grown in continental 
United States of America; 


(c) farm or forest produce, other than live stock or 
milk, that are the produce of the farm or forest from 
which they are being transported ; 


(d@) ready mixed concrete; or 


(e) domestic and municipal garbage, refuse and trash. 
197935 cxtSiGyus. 2 (2): 


(3) Every person to whom subsection (1) applies who 
operates a commercial vehicle on a highway for the trans- 
portation for compensation of goods of another person 
without an operating licence or in contravention of the 
terms and conditions of his operating licence is guilty of an 
offence and on conviction is lable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $5,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 


(4) Where a person who has previously been convicted of an 
offence mentioned in subsection (3) is convicted of the same or any 
other offence mentioned in subsection (3) within five years after 
the date of the previous conviction, the offence for which he is last 
convicted shall be deemed to be a subsequent offence for the 
purpose of clause (3) (6). °1979,-c. 56, s. 2 (3). 


(5) No person shall solicit by means of advertising, or 
otherwise undertake to arrange the transportation of goods 
by means of a vehicle operated on a highway by, for or 
on behalf of any person who receives compensation, either 
directly or indirectly, for such transportation, unless the 
person by, for or on behalf of whom the vehicle is 
operated is licensed under this Act to perform the trans- 
portation that is the object of such advertising or under- 
taking. R.S.O. 1970, c. 375, s. 2 (4). 


3. Where, under the provisions of this Act, a licence is 
required for the transportation of goods, no person shall hire, 
directly or indirectly, or participate in an arrangement to 
hire a person to transport such goods by means of a com- 
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mercial vehicle knowing that the person hired, by, for or on behalf 
of whom the commercial vehicle is operated, is not the holder of 
the required licence. 1979, c. 56, s. 3. 


4.—(1) Subject to subsection (2), where a commercial 
vehicle is used for the transportation on a highway of 
goods that, 


(a) are owned by a person other than the owner or 
lessee of the vehicle; and 


(6) are being transported pursuant to any arrange- 
ment or agreement between the owner or lessee of 
the vehicle and such other person under which the 
owner or lessee directly or indirectly receives com- 
pensation or consideration of any kind for the use 
of the vehicle, 


the goods shall be deemed for the purposes of this Act to 
be transported in the vehicle by the owner or lessee of the 
vehicle, as the case may be, for compensation unless such 
arrangement or agreement constitutes a valid lease of the 
vehicle to such other person by the owner or lessee of the 
vehicle. 


(2) An arrangement or agreement shall be deemed not to 
be a valid lease of a vehicle for the purposes of this Act, 


(a) unless it is in writing and sets out fully and 
accurately all the terms under which the vehicle 
is leased ; 


unless the lessee acquires or exercises exclusive 
possession and control over the vehicle under the 
arrangement or agreement ; 


er, 
ip 
“~— 


(c) where the lessor or his agent or servant engages or 
pays directly or indirectly the driver of the vehicle ; 


(d) where the lessor or his agent or servant in any way 
exercises any control over the driver in the course 
of his employment as a driver of the vehicle; 


(ec) where the lessor of the vehicle or his agent or 
servant in any manner whatsoever assumes any 
responsibility for any goods transported by the 
vehicle; or 


where the vehicle is the subject of more than one 
arrangement or agreement for its use during the 
same period of time. 


= 
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(3) An arrangement or agreement referred to in_ sub- 
section (1) includes an arrangement or agreement that pro- 
vides or includes a provision for the transfer of the permit 
issued under the Highway Traffic Act for a commercial 
vehicle to a person owning goods that are transported in the 
vehicle and for the subsequent retransfer of the permit to 
the former registered owner. 


(4) Every driver of a commercial vehicle that is under 
lease to the owner, consignor or consignee of the goods 
transported shall carry at all times while transporting 
the goods on a highway a true copy of the lease and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 
1973, c. 166, s. 3. ; 


&.—(1) No person other than a duly authorized agent 
of a holder of an operating licence shall carry on the business of an 
agent for the transportation of goods upon the highways. R.S.O. 
L970} Codh55 SH4 GI WLO AON C15 6,)-5.14\( 1), 


(2) A duly authorized agent of a holder of an operating licence 
shall be appointed in writing and such appointment shall be 
signed by the owner and shall at all times be kept posted up and 
displayed in a conspicuous place on the premises at which the 
agent conducts the agency business. R.S.O.1970,c. 375, s. 4 (2); 
1979 teh SiG s 24 -42)5 


6.—(1) The Minister may issue an operating licence in 
accordance with a certificate of public necessity and con- 
venience issued by the Board under section 7. 1975 (2nd Sess.), 
Greta ose: 


(2) An operating licence authorizes the licensee to con- 
duct upon a highway by means of a public commercial 
vehicle the business of transportation of goods in ac- 
cordance with this Act and the regulations and the terms 
and conditions of the licence. 


(3) The holder of an operating licence shall not dis- 
continue any transportation service authorized under his 
licence until after he has given the Minister ten days 
written notice of his intention to do so. 1971, c. 50, s. 71 (3), 
part. 


(4) Where the Minister is of the opinion that public 
necessity and convenience will be served thereby, he may 
grant to the holder of an operating licence a special authority 
that augments his operating licence to the extent set forth 
in the special authority, subject to the terms and conditions 
therein, for a period not exceeding seven days. 
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(5) The provisions of this Act, except sections 7 and 24, Act. etc., 
and the regulations, and the terms and conditions of the een 
licensee’s operating licence shall continue to apply during 
the period of validity of the special authority to the extent 


that they are not inconsistent therewith. 


(6) The Minister may delegate to a member or members a hee 
of the Board his powers under subsection (4). peat 


(7) Every operating licence issued by the Minister under a Condition 

; : rece - deleted 
predecessor of this section, every certificate issued by the Board 
under section 6 of The Public Commercial Vehicles Act being 
chapter 375 of the Revised Statutes of Ontario, 1970 and every 
certificate issued before the 17th day of October, 1955, by the 
Ontario Municipal Board under this Act that contains a condition 
that refers to the City of North Bay and prohibits the transporta- 
tion of goods to or from any points north of North Bay is amended 
by the deletion of the condition. 1979, c. 56, s. 5. 


7.—(1) The Minister shall not issue an operating licence to any ge ty 
person unless the Board, upon the application of that person on . 
the form provided therefor by the Ministry, has, after a hearing of 
the application as required by the Ontario Highway Transport 85.0. 1980, 
Board Act, approved the issue of the licence to him on the ground © 2 
that public necessity and convenience warrant the issue of the 
licence and will be served thereby, and has issued a certificate to 
that effect to the Minister. 


(2) Subject to subsections (3), (5) and (8), the Board may, Cettificate 
in a certificate issued by it under this section, having regard 
to the requirements of public necessity and convenience, 


(a) prescribe terms and conditions to govern the trans- 
portation of goods by public commercial vehicles 
pursuant to the licence; 


(b) approve the conferring by the licence of special, 
exclusive or limited rights with respect to the 
operation of public commercial vehicles and with 
respect to any highway or highways or portions 
thereof described in the certificate; and 


(c) prescribe that a licence expire at the end of a 
specified term, upon a specified day or upon the 
occurrence of a specified event. 1979, c. 56, s. 6 (1), 


art. 
P Issue of 
certificate 
“ ; ed > ; . Of approval 
(3) The Board, in a certificate issued by it under this referring to 


: ae é region of 
section pertaining to the transportation, other than by a tank truck operation 

, 3 and number 
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(a) sand, gravel, earth, crushed or uncut rock and 
stone, asphalt mixes, slag and rubble; and 


(b) salt, calcium chloride, a mixture of sand and salt, 
and asphalt mixes directly to highway construction 
or maintenance sites or to stock piles for further 
use on highway construction or maintenance sites, 


having regard to the requirements of public necessity and 
convenience, 


(c) shall approve the conferring by the licence of rights with 
respect to the operation of public commercial vehicles in 
terms of, 


(i) a region or regions as prescribed by the 
regulations hereunder and not otherwise geo- 
graphically, and 


(11) the maximum number of vehicles which may 
be operated; and 


(d) shall not limit the rights conferred by the licence 
to the operation of public commercial vehicles for 
the transportation of materials of specific con- 
signors or consignees. 1975 (2nd Sess.), c. 7, s. 2 (3), 
part. 


(4) Where the application referred to in subsection (1) is for 
an operating licence for only the transportation of goods 
through the Province of Ontario, public necessity and con- 
venience shall be deemed to have been established for the 
purposes of that subsection upon the applicant filing with the 
Board evidence satisfactory to the Board that the applicant 
holds appropriate operating licences issued by the provinces 
where the transportation by the applicant will originate and 
terminate. ..1979, c.:56,.5...6,(2). 


(5) The Board, in a certificate issued by it under this section 
pertaining to the transportation of logs, timber, rough or dressed 
lumber, laminated lumber, laminated wood blocks, wooden ties 
and poles, plywood, particle board, waferboard, fibreboard, ve- 
neer, bark, woodchips, shavings, sawdust and wood flour, having 
regard to the requirements of public necessity and convenience, 


(a) shall approve the conferring by the licence of rights with 
respect to the operation of public commercial vehicles in 
terms of, 
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(i) transportation commencing within a region 
or regions as prescribed by the regulations 
and not otherwise geographically, and 


(ii) the maximum number of vehicles which may 
be operated; and 


(6) shall not limit the rights conferred by the licence to 


the operation of public commercial vehicles for the 
transportation of materials of specific consignors or 
Godsizgnees, 1974, ©..96, 3.0 (5). 


(6) An application for a probationary operating licence 
or licences may be made to the Board by a person who 
has not been the holder of an operating licence at any time 
between the 30th day of September, 1974 and the Ist day 
of October, 1976, other than a Class F, FS or R operating licence 
as prescribed in the regulations. 1979, c. 56, s. 6 (4), part; 1979, 
Ces urer): 


(7) In support of an application made under subsection 
(6), the person making the application shall submit to the Board 
evidence showing, 


(a) that, from the Ist day of October, 1974 to the 30th 


etl 


— 


day of September, 1976, the applicant operated on 
a continuing basis one or more commercial vehicles 
transporting goods for compensation where the 
operation was not restricted to urban zones; 


the number of commercial vehicles operated by the 
applicant ; 


a description of goods carried and names of the 
consignors of the goods; 


the points of origin and destination of the goods 
described under clause (c); 


that persons named in clause (c) support the applica- 
tion; 


that the applicant is financially capable of con- 
tinuing to provide such transportation services in 
accordance with this Act and the regulations and of 
meeting his financial responsibilities to the persons 
mentioned in clause (e); and 


that the applicant was on the date of the application 
carrying on the business of transporting for com- 
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pensation goods of another person where the oper- 


ation was not restricted to urban zones. 


(8) The Board, upon hearing an application made under 
subsection (6) and being satisfied with regard only to the 
evidence submitted under subsection (7), shall issue a 
certificate or certificates consistent with such evidence ap- 
proving the issue of a probationary licence or licences, 
which certificate or certificates shall state the maximum 
number of commercial vehicles that may be operated. 


(9) Notwithstanding subsection (1) and subject to subsection 
(12), where the Board has issued a certificate or certificates under 
subsection (8), the Minister shall issue a probationary licence or 
licences in accordance with the certificate or certificates contain- 
ing such terms and conditions as set out in the certificate or 
certificates....1979, c.-56, s. .6.(4), part. 


(10) An application under subsection (6) shall be made not later 
than 180 days after the 31st day of August, 1979. 1979,c.56,s. 6 
(4), part; 1979, c. 97's. /1"(2). 


(11) An applicant under subsection (6) shall file with his appli- 
cation a tariff of tolls showing all the rates and charges for the 
transportation of goods in respect of which the transportation is 
proposed to be provided or offered by the applicant. 


(12) Before a licence is issued by the Minister pursuant to a 
certificate issued by the Board under subsection (8), the applicant 
shall file with the Ministry, for each motor vehicle that he proposes 
to operate under the licence, a safety standards certificate issued 
under the Highway Traffic Act not more than thirty days before 
the date of filing. 


(13) A probationary operating licence issued under subsection 
(9) expires, 


(a) upon the Board revoking its certificate under subsection 
(14); or 


(6) where the Board issues a new certificate under subsec- 
tion (14), 


(i) upon the Minister issuing an operating licence 
under subsection (1) pursuant to the certificate, 
or 


(ii) upon the expiration of three months after the 
issuance of the new certificate, 


whichever first occurs. 
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(14) The Board shall, not less than one year after the 
date of issue of a probationary operating licence issued 
under subsection (9) and as soon after the expiration of the 
one year as is convenient to the Board, review the certificate with 
respect to the licence and shall revoke the certificate or issue a new 
certificate approving the issue of an operating licence. 1979, 


c. 56, s. 6 (4), part; 1979, c. 97, s. 1 (3). 


8. Where a certificate issued by the Board under section 7 is 
revoked or amended, the operating licence issued as a result of 
that certificate shall be revoked or amended accordingly, and the 
revocation or amendment of the licence shall be effective on the 
fifth day after the day notice of the revocation or amendment is 
mailed by registered mail addressed to the licensee at his last 
known address. 1979, c. 56, s. 7. 


9.—(1) No operating licence shall be transferred with- 
out the approval of the Minister, in writing, obtained on 
application on the form provided therefor by the Ministry and 
payment of the prescribed fee. 1971, c. 50, s. 71 (5), part; 1979, 
@.. 50,5. 0)-41). 


(2) No probationary operating licence issued pursuant to 
an application under subsection 7 (6) 1s transferable. 1979, c. 56, 
Ce TLE 


(3) The Minister shall refer an application for approval of the 
transfer of an operating licence to the Board, and the Board shall 
hold a hearing as required by the Ontario Highway Transport 
Board Act and shall report to the Minister whether or not the 
public necessity and convenience served by the transportation 
service carried on under the licence will be prejudiced by the 
transfer of the licence. 1971, c. 50, s. 71 (5), part; 1979, c. 56, 
BLEAS). 


(4) The Minister, the proposed transferor and _ transferee 
and such other persons as the Board may specify are 
parties to the proceedings under this section. 


(5) The Minister shall consider a report made by the 
Board to him under this section and may thereafter ap- 
prove or refuse to approve the transfer and the Minister 
shall give reasons for his decision to the other parties to 
the proceedings. 


(6) The Minister may require the directors of a corpora- 
tion that is the holder of an operating licence to report to 
the Board any issue or transfer of shares of its capital stock 
and where the Board finds, after a hearing, that the number 
of shares so issued or transferred affects the de facto control 
of the operations of the corporation such issue or transfer 
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shall be deemed to constitute a transfer of all operating 
licences held by such corporation and, unless the transfer 
is approved, such operating licences shall terminate. 1971, 


CuSO ASe 7 Sy) payin 


10. The Minister may at any time refer an operating 
licence to the Board with a recommendation that the terms 
and conditions of the licence be reviewed having regard 
to the requirements of public necessity and convenience 
and the Board shall, after a hearing of the reference as 
required by the Ontario Highway Transport Board Acet,. 
report thereon to the Minister, and the Minister may con- 
firm, amend or cancel the terms and conditions of the 
licence and shall give reasons for his decision to the 
licensee? “L971 hor SOY Ss) 71LA(S)F Pare: 


11.—(1) An operating licence for which a day for expiry has 
not been fixed expires on the 1st day of July in each year or on the 
expiry of all vehicle licences issued pursuant to the operating 
licence unless before such date or such expiry, as the case may be, 
the holder of the operating licence has applied for and acquired 
one or more vehicle licences for the period immediately following 
such date or such expiry, asthecasemaybe. 1979,c.56,s.9(1). 


(2) Where the holder of an operating licence has acquired 
vehicle licences in accordance with subsection (1), his operating 
licence is deemed to be renewed for the period for which the 
vehicle licences are issued. 1971, c. 50, s. 71 (5), part. 


(3) Subsections (1) and (2) do not apply to an operating licence 
that by its terms expires at the end of a specified term, upon a 
specified day or upon the occurrence of a specified event. 1979, 
Gr 56. SOM) 


12. Subject to section 23, the Minister may suspend or cancel 
an operating licence, 


(a) where the licensee fails to begin to provide trans- 
portation services in accordance with the licence 
within thirty days after the issue of the licence, or 
within such further period as is specified in the 
licence ; 


where the licensee fails for a continuous period of 
thirty days to provide transportation services in 
accordance with the licence ; 

(c) where the past conduct of the applicant or licensee 
or, where the applicant or licensee is a corporation, 
of its officers or directors affords reasonable grounds 
for belief that the transportation service will not be 
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operated in accordance with the law and with honesty 
and integrity; 


(d) where the licensee is financially incapable of pro- 
viding or continuing to provide transportation 
services in accordance with this Act and the 
regulations or the terms and conditions of the 
licence or of meeting his financial responsiblities 
to persons using such services ; 


(e) where the licensee or any person under his con- 
trol and direction contravenes this Act or the 
Highway Traffic Act or the regulations hereunder 
or thereunder or the terms and conditions of the 
licence and such contravention affords reasonable 
grounds for believing that the transportation ser- 
vices required by the licence will not be carried on 
in accordance with the requirements of such Acts 
or regulations or such terms and conditions; or 


where the licence was issued under subsection 7 (1), asa 
result of the application of subsection 7 (4), and the 
licensee ceases to hold any appropriate operating licence 
referred to in subsection 7 (4). 1971, ¢. 50, s.'71, (5), 
port: 1979, C150 45.10) 


S 


13.—(1) A commercial cartage zone may be designated by the 
Minister from time to time in accordance with the recommenda- 
tions of the Board. 


(2) Where the Minister proposes to designate a com- 
mercial cartage zone or to vary the boundaries of a com- 
mercial cartage zone, he shall refer the proposal to the Board 
and the Board shall hold a public hearing and report thereon 
to the Minister with its recommendations. 


(3) The Minister may, following receipt of the report and 
recommendations of the Board under subsection (2), require 
the Board to hold a new public hearing of the whole or any 
part of the proposal and to report thereon to the Minister 
with its recommendations. 


(4) A commercial cartage zone shall not exceed one 
regional municipality, county or district. 


(5) In determining whether to recommend the designation 
of a commercial cartage zone, the Board shall consider 
whether public necessity and convenience will be served 
thereby by taking into account the impact on the users of for hire 
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transportation services within the area under consideration and on 
the providers of such services and, in considering the impact on 
the providers of such services, the Board will take into account the 
impact on those operating exclusively within areas of the proposed 
zone to which this Act does not apply and those holding operating 
licences under this Act who would be affected thereby. 1979, 


eso 4orvl Bb 


14.—(1) Subject to section 17, the holder of an operating 
licence is entitled, upon application to the Minister on the form 
provided therefor by the Ministry and payment of the prescribed 
fee, to be issued vehicle licences by the Minister. 1979, c. 56, 
sry hehe 


(2) Notwithstanding subsection (1), the holder of an oper- 
ating licence is not entitled to be issued or to hold more vehicle 
licences than he has commercial vehicles registered in his name or 
leased in accordance with this Act and the regulations. 1979, 
Cp 5 Op tStalizn2y) 


15.—(1) A vehicle licence authorizes the holder to operate a 
vehicle on which a licence plate is displayed as a public commer- 
cial vehicle providing the transportation designated in his 
operating licence. 


(2) A vehicle licence expires at the end of the last day of 
the period for which the licence was issued. 


(3) Subject to subsection (4), a licence plate shall not be 
displayed on a commercial motor vehicle unless the vehicle 
licence was issued for that vehicle. 


(4) Subsection (3) does not apply if, 


(a) the holder of the vehicle licence is within a class 
of licensees prescribed for the purposes of this 
subsection ; 


the commercial motor vehicle is within a class 
of motor vehicles prescribed for the purposes of this 
subsection; or 


(0) 


(c) the operating licence under the authority of which 
the vehicle licence was issued is within a class 
prescribed for the purposes of this subsection. 


(5) For the purposes of subsection (4), the Lieutenant 
Governor in Council may make regulations prescribing, 


(a) classes of holders of operating licences; 


Sec. 19 (1) PUBLIC COMMERCIAL VEHICLES Chap. 407 
(6) classes of commercial motor vehicles; 
(c) classes of operating licences. 1979, c. 56, s. 13. 


16.—(1) The Minister may in a vehicle licence fix the 
tonnage that may be carried in the vehicle under the licence and no 
vehicle shall at any time carry more tonnage than is fixed by the 
licence. 1971, c. 50, s. 71 (6), part. 


(2) No person shall operate a public commercial vehicle 
on a highway unless there is attached thereto, and exposed 
in a conspicuous position, a licence plate issued by the 
Minister to the operator of that vehicle showing the number 
of the vehicle licence issued for the current year. 


(3) Where a licence plate is exposed on a commercial 
vehicle, the holder of the operating licence under the authority 
of which that licence plate and corresponding vehicle 
licence was issued shall be deemed to be the operator of 
that vehicle for the purposes of this Act unless the licence 
plate was exposed thereon without his consent, the burden of 
proof of which shall be on the licensee. 


(4) No holder of an operating licence shall operate a public 
commercial vehicle unless he is the registered owner of the vehicle 
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under the Highway Traffic Act or he has entered into an agreement 8.5.9. 1980, 


for a lease of the vehicle in accordance with this Act and the 
regulations. 1979, c. 56,s. 14. 


17. Subject to section 23, the Minister may refuse to issue or 


c. 198 


Refusal to 
issue or 


may cancel a vehicle licence if the applicant or licensee is not, or cancellation 


ceases to be, the holder of an operating licence or ceases to comply 
with subsection 14 (2). 1979, c. 56, s. 15. 


18.—(1) No person shall carry on business as a freight 
forwarder unless he is the holder of a freight forwarder’s 
licence under this Act. 


(2) No holder of a freight forwarder’s licence shall trans- 
port goods upon a highway beyond an urban zone except 
in a vehicle operated by the holder of an operating licence 
issued pursuant to this Act, the terms of which operating 
licence authorize the holder to perform the transportation. 


(3) No freight forwarder’s licence shall be issued to the 
holder of an operating licence. 1971, c. 50, s. 71 (6), part. 


19.—(1) The Minister, upon receipt of, 
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(a) a certificate of public necessity and convenience 
issued by the Board pursuant to section 20; and 


(0) payment of the prescribed fee, 


shall issue a freight forwarder’s licence in accordance 
with the certificate issued by the Board. 


(2) Subject to subsection (3), a freight forwarder’s licence may 
be renewed by the Minister upon application by the holder of the 
licence. 


(3) A freight forwarder’s licence that is in force immediately 
before the 31st day of January, 1974 shall not be renewed until the 
Board upon the application of the licensee has, after a hearing of 
the application, approved the renewal of the licence on the ground 
that public necessity and convenience warrant the renewal of the 
licence and will be served thereby and has issued a certificate to 
that effect to the Minister, and the Board, having regard to the 
requirements of public necessity and convenience, may prescribe 
in the certificate terms and conditions to govern the freight for- 
warding business of the applicant. 1973, c. 166, s. 6. 


20. The Minister shall not issue a freight forwarder’s 
licence to any person unless the Board, upon the application 
of that person on the form provided therefor by the Ministry, 
has, after a hearing of the application in accordance with the 
Ontario Highway Transport Board Act, approved the issuance 
of the licence to him on the ground that public necessity and 
convenience warrant the issuance of the licence and will be 
served thereby and has issued a certificate to that effect to the 
Minister, and the Board, having regard to the requirements of 
public necessity and convenience, may prescribe in the certifi- 
cate terms and conditions to govern the freight forwarding 
business; 9 1923). L60.)55)7 219 40 4625 05.5. LG, 


21. A freight forwarder’s licence expires on the 3lst 
day of December in the year in which it was issued. 1971, 
C..50,-5. 70 (6), park. 


22. Subject to section 23, the Minister may suspend 
or cancel a freight forwarder’s licence, 


(2) where the licensee fails to maintain in force a 
policy of insurance or bond that meets the require- 
ments of this Act or the regulations; or 


(0) where the licensee or any person under his control 
and direction contravenes this Act or the regu- 
lations or the terms and conditions of the licence 
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and such contravention or failure affords reasonable 
grounds for believing that the business of a freight 
forwarder will not be carried on in accordance 
with the requirements of this Act and the regu- 
lations and the terms and conditions of the licence. 
1971, c. 50, s. 71 (6), part; 1973, c. 166, s. 8. 


23.—(1) Where the Minister proposes, Notice of 
proposal to 
cancel, etc., 

(a) to suspend or cancel an operating licence under section )°@tns 
aes 


(6) to refuse to issue or to cancel a vehicle licence 
under section 17; or 


(c) to suspend or cancel a freight forwarder’s licence under 
section 22, 


he shall cause notice of his proposal together with written 
reasons therefor to be served on the applicant or licensee 
informing him that he has a right to a hearing by the 
Board if he mails or delivers, within fifteen days after 
service on him of the notice from the Minister, notice in 
writing requiring a hearing to the Minister and the Board, 
and the applicant or licensee may so require such a 
hearing. 1971, c. 50, s. 71 (6), part; 1973, c. 166, s. 9. 


] | Where 
(2) Where an applicant or licensee, hee a 
required 
(a) does not give notice in accordance with subsection (1) ae ear 


requiring a hearing by the Board, the Minister may 
forthwith refuse to issue or may suspend or cancel 
the licence; or 


(b) gives notice in accordance with subsection (1) requiring 
a hearing by the Board, the Minister shall refer the 
matter to the Board for a hearing. 


(3) The Minister may cause a notice under subsection (1) to me pre * 
be served personally or by registered mail addressed to the 
applicant or licensee at his address last known to the Minister 
and, where notice is served by registered mail, the notice 
shall be deemed to have been served on the third day after 
the day of mailing unless the person on whom notice is being 
served establishes to the Board that he did not, acting in 
good faith, through absence, accident, illness or other cause 
beyond his control receive the notice or order until a later 
date. 


: i i j i Extension of 
(4) The Board, on application of an applicant or licensee, #Xtenst 


; ngs rae = 2, Cones 
may extend the time for giving notice requiring a hearing notlee by 
applicant 
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under subsection (1), either before or after expiration of the 
time fixed therein, where the Board is satisfied that there are 
prima facie grounds for granting relief to the applicant or 
licensee pursuant to a hearing and that there are reasonable 
grounds for applying for the extension, and may give such 
directions as the Board considers proper consequent upon the 
extension. 


(5) The Minister, the applicant or licensee and such other 
persons as the Board may specify are parties to a en 
under this section. 


(6) Notice of a hearing under this section shall afford to 
the applicant or licensee a reasonable opportunity to show 
or to achieve compliance before the hearing with all lawful 
requirements for the issue or retention of his licence. 


(7) The Minister shall afford to the applicant or licensee, 
or his representative, an opportunity to examine before the 
hearing any written or documentary evidence that will be 
introduced or any report the contents of which will be given in 
evidence at the hearing. 


(8) The Board shall, after a hearing under this section, 
make a report to the Minister, which shall set out its findings 
of fact and conclusions of law and its recommendations as 
to the issue, suspension or cancellation of the licence to which 
it relates. 


(9) After considering a report of the Board under this 
section, the Minister may carry out the proposal or refrain 
from carrying out the proposal to which it relates and shall 
give reasons for his decision to the applicant or licensee. 
197 bac. 50)s.°71) (6); part. 


24.—(1) Except as provided in the regulations, each 
holder of an operating licence or of a freight forwarder’s 
licence shall, on payment of the prescribed fee, file with the 
Board a tariff of tolls showing all the rates or charges for the 
transportation of goods to and from points in respect of 
which the transportation is provided or offered by the licensee 
or by arrangement with any other licensee or any other 
carrier. 


(2) No holder of an operating licence or freight forwarder’s 
licence shall charge a toll that is not contained in, and in 
accordance with, the tariff filed by him under subsection (1). 
L971 ee SORSIGEL (6) F077. 
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25. A tariff of tolls shall be filed in a form satisfactory to Form and 
publication 


the Board and published and maintained available to the pub- of tariff 
ic idl Ge CeO oe edd 


26.—(1) A licensee who has filed a tariff of tolls with the Amendment 
Board may file with the Board an amendment to the tariff 
but, subject to subsection (2), such amendment shall not become 
effective until the expiry of thirty days from the date the 


amendment was filed. 


(2) The Board, upon the application of a licensee who has Effective 
filed an amendment to his tariff of tolls under this section, 
may fix the effective date of the amendment on a specified 
date prior to the expiry of thirty days from the date the 
amendment was filed. 1971, c. 50,s. 71 (6), part. 


27.—(1) Except as provided in the regulations, every Billof 

; : ; , lading, 

holder of an operating licence or of a freight forwarder’s issue of 
licence shall issue a bill of lading to the person delivering or 
releasing goods to the licensee for transportation for compensa- 


tion. 1971, c. 50, s. 71.(6), part. 


(2) A bill of lading shall contain such information as may Contents 

be prescribed by regulation together with an acknowledge- 
ment of receipt by the carrier or the freight forwarder of 
the goods therein described indicating whether the goods were 
received in apparent good order and condition and an under- 
taking to carry the goods for delivery to the consignee or the 
person entitled to receive the goods and shall be signed in 
full by, or on behalf of, the issuing carrier or issuing freight 
forwarder and by the consignor as accepting the terms and 
conditions contained, or deemed to be contained, therein. 


(3) A signed copy of the bill of lading shall be retained mice io 


by the consignor and by the carrier. retained 


(4) Every driver operating a public commercial vehicle ‘spy of 
shall carry on each trip a copy of the bill of lading and shall lading to 
produce it when required for inspection by a member of the heey ae 
Ontario Provincial Police Force or an officer of the Ministry. 


(5) Where a carrier is transporting goods on behalf of a Idem 
freight forwarder, the driver transporting the goods by 
public commercial vehicle shall carry on each trip a copy of 
the bill of lading issued by the freight forwarder and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 

(6) Notwithstanding subsections (4) and (5), a carrier’s way- ual 
bill, containing such information as may be prescribed by an 


bill of 
lading 
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regulation, may be carried by any driver operating a public 
commercial vehicle or transporting goods on behalf of a 
freight forwarder and may be produced in lieu of a bill of 
lading when such is required for inspection by a member of 
the Ontario Provincial Police Force or an officer of the 
Ministry. 


(7) Where any shipment of goods is carried on more than 
one vehicle, the carrier shall ensure that every part of the 
shipment is accompanied by a copy of the bill of lading or 
by a waybill mentioned in subsection (6). 1979, c. 56, s. 19. . 


28. Every person licensed under this Act shall provide or 
effect and carry such insurance or bond as is prescribed by 
the regulations.” Ris. OF 1970; c. 375; 5. 13° 


29.—(1) Every insurer who has issued a policy of insurance 
in accordance with section 28 shall issue a certificate thereof 
which shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive 
admission by the insurer that the policy has been issued and 
is in accordance with the terms of the certificate. 


(3) Every insurer shall notify the Minister in writing of 
the cancellation or expiry of any policy for which a certi- 
ficate has been issued, at least thirty days before the effective 
date of the cancellation or expiry, and in the absence of such 
notice of cancellation or expiry the policy remains in full 
force and effect. R.S.O. 1970, c. 375, s. 14. 


30. A bond issued in accordance with section 28 shall 
not be cancelled or expire except after thirty days written 
notice to the Minister, but not after the happening of an 
injury or damage secured by the bond as to such accident, 
injury or damage, and the bond shall be filed with the Minister. 
IS.O, LOO MENS TS, 2610 U5, 


31. Every driver of a public commercial vehicle on a 
highway shall carry or keep in a readily accessible place in the 
vehicle, the vehicle licence corresponding to the licence plate 
exposed on the vehicle together with a copy of the conditions set 
out in the operating licence under which the vehicle is being 
operated, which documents shall be produced upon the demand 
of a member of the Ontario Provincial Police Force or an officer 
of the Ministry. 1979, c. 56, s. 20. 


32.—(1) A member of the Ontario Provincial Police 
Force or an officer of the Ministry may, for the purpose of an 
examination in accordance with subsection (2), direct, by 


Sec. 33 (1) PUBLIC COMMERCIAL VEHICLES Chap. 407 761 


signals or otherwise, the driver of any commercial vehicle 
that is being driven on a highway to stop, and the driver 
upon being so directed shall stop the vehicle. 


(2) A member of the Ontario Provincial Police Force cpetin  anaae 

or an officer of the Ministry may at any time examine etc. 

any commercial vehicle, its contents and equipment for 

the purpose of ascertaining whether this Act and the regula- 

tions are being complied with in the operation of the vehicle, 

and the driver or other person in control of the vehicle 

shall assist in the examination of it, its contents and equip- 

ment. 4973, Ca,166j,48)) 10;) part. 


(3) Where a commercial vehicle examined under this e rocuanion of 

section contains goods that are being transported, the 

person conducting the examination may, in addition to 

any documents required to be produced under the Highway ares 1980, 
Traffic Act, require the driver or other person in charge of the ‘ 

vehicle to produce all documents in his possession or in 

the vehicle relating to the operation of the vehicle and the 
transportation and ownership of the goods, including, if any, 


(a) the vehicle licence ; 


(b) a copy of the conditions of the operating licence 
under which the vehicle is operated ; 


(c) a copy of any lease under which it is being operated ; 
and 


(d) copies of any bills of lading or waybills, 


and to furnish any information that he has relating to the 
details of the trip on which the goods are being transported 
and the ownership of the goods. 1973, c. 166, s. 10, part; 
1979, c. 56, 4. 2}. 


33.—(1) An officer of the Ministry may at any reasonable arpa ai 
time examine all books, records and documents of the holder of eae 
an operating licence relating to the business of operating public hace bee! 
commercial vehicles or of the holder of a freight forwarder’s licence, etc. 
licence relating to his business as a freight forwarder for the 
purpose of ensuring that the provisions of this Act and the 
regulations are being complied with and such officer may, for 
the purposes of such examination, upon producing his designa- 
tion as an officer, enter at any reasonable time the business 
premises of the holder. 1971, c. 50, s. 71 (7), part; 1972, c. 1, 


Sx Le 1979 cw$6, Bi 22k 
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(2) In addition to any other action taken under this 
Act, where the Minister believes on reasonable and probable 
grounds that any person has contravened any of the pro- 
visions of this Act or the regulations, the Minister may 
appoint one or more persons to make an investigation 
to ascertain whether such a contravention has occurred 
and the person appointed shall report the result of his 
investigation to the Minister. 


(3) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to. 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investiga- 
tion is being made and may, 


(a) upon production of his appointment, enter at 
any reasonable time the business premises of such 
person and examine books, papers, documents and 
things relevant to the subject-matter of the in- 
vestigation ; and 


(b) inquire into negotiations and transactions made 
by or on behalf of or in relation to such person 
relating to the transportation of goods or the use 
of commercial vehicles or that are otherwise relevant 
to the subject-matter of the investigation, 


and for the purpose of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such inquiry as 
if it were an inquiry under that Act. 


(4) No person shall obstruct a person appointed to 
make an investigation under this section or withhold from 
him or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the investigation. 


(5) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, 


(a) that the investigation has been ordered and that 
such person has been appointed to make it; and 


(b) that there are reasonable grounds for believing 
there are in any building, dwelling, receptacle or 
place any books, papers, documents or things 
relating to the person whose affairs are being 
investigated and to the subject-matter of the in- 
vestigation, 
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the justice of the peace may, whether or not an inspection has been 
made or attempted under clause (3) (a), issue an order authorizing 
the person making the investigation, together with such police 
officer or officers as he calls upon to assist him, to enter and 
search, if necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or things and to 
examine them, but every such entry and search shall be made 
between sunrise and sunset unless the justice of the peace, by the 
order, authorizes the person making the investigation to make the 
search at night. 


(6) Any person making an investigation under this section may, Removal of 

upon giving a receipt therefor, remove any books, papers, docu- 
ments or things examined under clause (3) (a) or under subsection 
(5) relating to the person whose affairs are being investigated and 
to the subject-matter of the investigation for the purpose of mak- 
ing copies of such books, papers or documents, but such copying 
shall be carried out with reasonable dispatch and the books, 
papers or documents shall be promptly thereafter returned to the 
person whose affairs are being investigated. 


(7) Any copy made as provided in subsection (6) and Copies 
certified to be a true copy by the person making the in- 
vestigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


in} , , in Appointment 
(8) The Minister may appoint any expert to assist in oppo nines 
examining books, papers, documents or things examined 


under clause (3) (a) or under subsection (5). 1973, c. 166, s. 11. 


34. Each person employed in the administration of this Act, eS 
including any person making an examination under section 33, 
shall preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties or employment or on an 
examination under section 33 and shall not communicate any such 


matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any proceed- 
ing under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 1971, c..50,s. 71 (7), part. 


35. Every person who contravenes any of the provisions of Penalty 
this Act or the regulations is guilty of an offence and on conviction, 
where a penalty for the contravention is not otherwise provided 
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for herein, is liable to a fine of not less than $150 and not more than 
D1 DO00e T1979" Cte oUw on coe 


36. No prosecution shall be instituted under this Act 
without the consent of a member of the Ontario Provincial 
Police Force or of an officer of the Ministry designated by 
the Minister to assist in the enforcement of this Act. R.S.O. 
19702 CS IS! Soleo reer TS 0" 


37.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing classes of licences and the forms of 
licences; 


2. prescribing fees and the basis for computing fees, 
and respecting payment thereof; 


3. exempting any person or the holder of any class or type of 
operating licence from the payment of fees respecting the 
transfer of an operating licence; 


4. prescribing terms and conditions to which licences shall 
be subject; 


5. requiring any person to whom an operating licence is 
issued to produce a safety standards certificate respect- 
ing any or all vehicles operated under such licence, and 
prescribing the form and content of a safety standards 
certificate; 


6. fixing the form, amount, nature, class, terms and condi- 
tions of insurance or bond that shall be provided and 
carried by persons or classes of persons licensed under 
this Act; 


7. prescribing the terms and conditions of cancellation, 
expiry, renewal, extension and notice of cancellation 


respecting such insurance or bonds; 


8. governing the filing of bonds and certificates of insur- 
ance; 


9. respecting the publication, filing and posting of tariffs 
of tolls, and the payment of tolls; 


10. prescribing the form and contents of a waybill; 


11. prescribing, regulating and limiting the hours of 
labour of drivers of public commercial vehicles; 
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12. 


AS 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


rae 
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prescribing the qualifications of drivers of public 
commercial vehicles; 


prescribing equipment to be carried by public commer- 
cial vehicles and the condition and location in which the 
equipment shall be kept; 


prescribing the method of bookkeeping or accounting to 
be used and the returns or statements to be filed by 
persons licensed under this Act; 


prescribing the method of handling cash on delivery 
shipments and the collection and remittance of cash on 
delivery funds; 


prescribing the form and contents of, and information to 
be contained in, bills of lading issued by holders of 
licences issued under this Act and exempting any class of 
holder from any or all of the prescribed requirements; 


prescribing the information to be marked on articles 
covered by a bill of lading issued by holders of licences 
issued under this Act and exempting any class of holder 
from any prescribed provision; 


prescribing conditions deemed to be a part of every 
contract for the transportation of goods for compensa- 
tion to which this Act applies; 


providing for the delegation to an officer of the Ministry 
of such of the powers and duties of the Minister as may 
be considered necessary; 


providing for the temporary exemption from any of the 
provisions of this Act or the regulations of such public 
commercial vehicles carrying goods into, out of, or 
through Ontario or such persons operating such vehicles 
as he may designate upon such terms, limitations and 
conditions as he may prescribe; 


prescribing regions within the boundaries of which 
goods may be transported by public commercial vehicles 
pursuant to an operating licence; 


governing the issue and renewal of operating licences 
and classes of operating licences; 


prescribing the qualifications of applicants for and hol- 
ders of operating licences or any class or classes of 
operating licences; 


765 


766 


Regulations 
may be 
limited 

in scope 


Policy 
statements 


Publication 


Investigation 
directed by 
Minister 


Hearings 
by Board 


Chap. 407 PUBLIC COMMERCIAL VEHICLES Sec. 37 (1) 24 


24. exempting holders of any class or classes of operating 
licences from any of the provisions of section 24 or 27; 


25. prescribing terms which shall be incorporated into 
all leases referred to in subsection 16 (4); 


26. prescribing procedures for the filing and obtaining 
of approval of leases for the purposes of subsection 
16 (4); 


27. prescribing regions in which the transportation of goods 
may be commenced by public commercial vehicles pur- 
suant to an operating licence; 


28. respecting any matter or thing that is required or per- 
mitted to be regulated or prescribed under this Act. 
RS! Ore Osenasy Sis ES neo Meveat sO sei71 (9-11); 
LOG277 6 lies Ha LOR SK10.1 1662) Sadek 19759 nd Sess.), 
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(2) Any regulation made under subsection (1) may be limited 
to any class of licence holder or carrier or to any class of licence 
holder or carrier while transporting a specified commodity. 
1979,.c.. O76 SW 2°63). 


38.—(1) The Lieutenant Governor in Council may by 
order from time to time issue policy statements setting out 
matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with such 
other matters as the Board considers appropriate where the 
hearing or review is commenced after the policy statement is 
gazetted. 


(2) An order made under subsection (1) shall be published in 
The Ontario Gazette. 1979, c. 56, s. 25, part. 


39.—(1) The Minister may direct the Board to examine and 
investigate such matters relating to transportation policy as are 
referred to it by the Minister and the Board shall report thereon 
to the Minister. 


(2) For the purposes of subsection (1), the Board may hold 
such hearings as it considers necessary. 1979, c. 56, s. 25, 
part. 
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CHAPTER 408 
Public Halls Act 


1. In this Act, Interpre- 
(a) “‘“owner’’ means a person who has in respect of 
premises an estate for life or a greater estate, legal 
or equitable, or a leasehold estate; 


— 
— 


“public hall’’ means a building, including a portable 

building or tent with a seating capacity for over 

100 persons that is offered for use or used as a place 

of public assembly, but does not include a theatre 

within the meaning of the Theatres Act or a building, eee 1980, 
except a tent, used solely for religious purposes. © 

BG LOO meas. secon 


2.—(1) No public hall shall be offered for use or used as mee ei 
a place of public assembly unless the owner thereof holds a 
licence therefor from the city, town, village or township in 
which it is located, or where it is located in a city having a 
population of not less than 100,000, from the board of com- 


missioners of police of the city. R.S.O. 1970, c. 376, s. 2. 


(2) No application for a licence for a public hall for use Hearing 
as a place of public assembly shall be refused until after the 
applicant has been afforded a hearing by the licence issuing 
authority. 1971, c. 50, s. 72. 


3. Any owner who contravenes subsection 2 (1) is guilty of an Offence 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $500 and in default of payment of the fine imposed 
or in addition to such fine, to imprisonment for aterm of not more 
than sixsmonths; i¢R.8.0))2970s1693 76, 6. 
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Sec. 1 (2) 


(c) 


(d) 


— 


(g 


(h) 


(7) 


PUBLIC HEALTH Chap. 409 


CHAPTER 409 


Public Health Act 


this Act, 


“communicable disease’ means smallpox, diphtheria, 
typhoid fever, rabies, tuberculosis and any other 
disease designated by the regulations as a com- 
municable disease; 


“Deputy Minister”? means the Deputy Minister of 
Health; 


“food and dairy inspector” means a food and dairy 
inspector appointed under this Act; 


“full-time public health services” means the public 
health services provided by medical officers of 
health, public health nurses or public health in- 
spectors who are employed full-time by the Ministry, 
a municipality or the board of health of a health 
unit, and includes such other full-time public health 
services as the regulations prescribe; 


“health unit” means a health unit established under 
this Act; 


“house” or “household” includes a dwelling house, 
lodging house and hotel, and also includes a 
students’ residence, fraternity house or other build- 
ing in which any person in attendance as a student, 
pupil or teacher or employed in any capacity in or 
about a university, college, school or other in- 
stitution of learning resides or is lodged; 


“householder” includes the proprietor, master, mis- 
tress, manager, housekeeper, janitor and caretaker 
of a house; 


“local board” means the local board of health for a 
municipality or of a health unit; 


“medical and dental inspection” means medical and 
dental inspection and dental treatment; 


Interpre- 
tation 
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(7) 


(k) 


“medical officer of health’ means the medical 
officer of health of a municipality or of a health 
unit appointed under this Act or, in unorganized 
territory, a medical officer of health appointed by 
the Ministry for a specified area; 


“member of a household” means a person residing, 
boarding or lodging in a house; 


“milk” includes whole milk and such products of 
milk as are supplied, processed, distributed or sold 
in any form other than butter or cheese; 


“Minister” means the Minister of Health; 
“Ministry” means the Ministry of Health; 


“municipality” does not include a county; 


“occupier . Means the. sperson. in Occupation Or 
having the charge, management or control of any 
premises, whether on his own_.account or as an 
agent ; 


“owner” means the person for the time being 
receiving the rent of the land or premises in 
connection with which the word is used, whether 
on his own account or as agent or trustee of any 
other person, or who would so receive the rent if 
such land or premises were let; 


‘‘pasteurization’’ means subjecting every particle 
of milk in such manner as is required by the regula- 
tions to a temperature and for a time prescribed 
by the regulations; 


‘premises’? means any land or any building, public 
or private, sailing, steam or other vessel, any 
vehicle, steam, electric or street railway car for the 
conveyancy of passengers or freight, any tent, van 
or other structure of any kind, any mine, or any 
stream, lake, drain, ditch or place, open, covered or 
enclosed, public or private, natural or artificial, and 
whether maintained under statutory authority or 
not; 


‘regulations’ means the regulations made under 
this Act: 


‘street’ includes any highway, any public bridge 
and any road, lane, footway, square, court, alley 
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or passage, whether a thoroughfare or not. R.S.O. 
LOM pce si ines shower Kas, delve (6hiysi. 1: 
IDianes Gig sot, 


2. Where by this Act powers are conferred or duties 
imposed upon the Ministry, such powers may be exercised 
and duties discharged by the Minister. R.S.O. 1970, c. 377, 
Soe OF. ed ey wile, 


3.—(1) The Minister may appoint in writing one or more 
employees of the Ministry or other persons as inspectors for 
the purposes of any section or portion of this Act or the 
whole or any portion or section of a regulation made under 
this Act that is referred to in the appointments and in an 
appointment may limit the authority of an inspector in 
such manner as the Minister considers necessary or advisable. 


(2) The Minister shall issue to every inspector a certificate 
of his appointment and every inspector, in the execution of 
his duties under this Act and the regulations, shall produce 
his certificate of appointment upon request. 1974, c. 61, 
s. 2, part. 


4.—(1) An inspector appointed under section 3. or 
employed by a local board may at all reasonable times enter 
any business premises that are licensed or registered or the 
owner, user or operator of which is licensed or registered 
under this Act or the regulations to ensure that the provisions 
of this Act or the regulations to which his appointment or 
employment extends are complied with. 1974, c. 61, s. 2, 
part. 


(2) Where a justice of the peace is satisfied, upon an ex parte 
application by an inspector, public health inspector, medical 
officer of health, acting medical officer of health or associate 
medical officer of health, that there is reasonable ground for 
believing that it is necessary to enter any institution, building or 
place, including a private residence, for the administration of this 
Act or the regulations, the justice of the peace may, whether or not 
an inspection, examination, investigation or inquiry has been 
made or attempted under any other section or subsection, issue an 
order authorizing an inspector or other such officer, together with 
such police officer or officers as he calls upon to assist him and if 
necessary by force, to enter therein or thereon and to make or 
require to be made such examinations, investigations and 
inquiries as may be necessary for the administration of this Act 
and the regulations and to make, take and remove or require to be 
made, taken or removed such samples, copies or extracts as may 
be related to the examinations, investigations and inquiries, but 
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every such entry, examination, investigation, inquiry and mak- 
ing, taking and removing of samples, copies or extracts shall be 
carried out between sunrise and sunset unless the justice of the 
peace authorizes the inspector, or other such officer, by the order, 
to so act at night. 1974, c. 87, s. 1. 


(3) Where a director or other officer of the Ministry 
having authority or power to issue licences or make registra- 
tions under any section of this Act or the regulations has 
reasonable and probable grounds to believe that any person 
is acting or that any institution, building or place other than 
a private dwelling is being used without being licensed or 
registered as required by this Act or the regulations, the 
director or other officer of the Ministry may direct any inspector 
to make an inspection and the inspector at any reasonable 
time may enter the institution, building or place other than 
a private dwelling to make an inspection for the purpose of 
determining whether or not any person is in contravention 
of any section of this Act or the regulations in respect of such 
licensing or registration. 


(4) Upon an inspection under this section, the inspector 
may upon giving a receipt therefor remove any material that 
relates to the purpose of the inspection for the purpose 
of making a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in question is 
promptly thereafter returned to the person being inspected. 


(5) Any copy made as provided in subsection (3) and purporting 
to be certified by an inspector is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof of the 
original. 


(6) No person shall obstruct the inspector or withhold or 
destroy, conceal or refuse to furnish any information or 
thing required by the inspector for the purposes of the 
TNSDeCLION Wale fest Ol edu aps bs 
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©o.—(1) No action or other proceeding for damages shall 
be instituted against an inspector appointed under sec- 
tion 3 or a director or other officer of the Ministry having 
authority or power to issue licences or make registrations 
or to direct an inspector to make an inspection under any 
section of this Act or the regulations or anyone acting 
under the direction of such director or other officer of the 
Ministry or inspector appointed under section 3 for any 
act done in good faith in the execution or intended execution 
of his duty or for any alleged neglect or default in the 
execution in good faith of his duty. 
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(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) afl hael 
of the Proceedings Against the Crown Act, relieve the Crown of liability 
liability in respect of a tort committed by an agent or servant of the EG en 
Crown to which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in a like manner as if 


subsection (1) had not been enacted. 1974, c. 61, s. 2, part. 


6.—(1) The Lieutenant Governor in Council may appoint Chief 
: : ee Inspector 
a legally qualified medical practitioner of at least five years of Health 


standing to be Chief Inspector of Health. 


(2) The Chief Inspector of Health may exercise, anywhere sin ona 
in Ontario, any of the powers conferred by this Act on 
medical officers of health, and he shall act under the 
direction of the Minister and shall perform such duties as are 
assigned to him by the Minister or by the Deputy Minister. 

ROSA, 190, ©. ites. oO. 


7. It is the duty of the Ministry and it has power, hehe 
inistry 
(a) to make investigations and inquiries respecting 
the causes of disease and mortality in Ontario or 


in any part thereof; 


(b) to advise the officers of the Government in regard 
to public health generally, and as to drainage, 
water supply, disposal of garbage and excreta, 
heating, ventilation and plumbing of premises; 


(c) to exercise a careful oversight of vaccine matter and 
serum produced or offered for sale in Ontario, or 
manufacture the same if considered advisable, and 
as far as possible prevent its sale when found to 
be impure or inert, and ensure that a supply of 
proper vaccine matter is obtainable at all times at 
such vaccine farms and other places as are subject 
to inspection by the Ministry; 


(ad) to determine whether the existing condition of any 
premises or of any street or public place, or the 
method of manufacture or business process, or the 
disposal of sewage, trade or other waste, garbage 
or excrementitious matter is a nuisance or injurious 
to health; 


(e) to inspect all correctional institutions, homes for 
the aged, sanitaria, hospitals, sanatoria, orphanages, 
homes or places or refuge, charitable institutions 
and other public or private institutions for the 
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safekeeping, custody or care of any person confined 
therein by process of law, or received or cared 
for therein at his own charges or by public or 
private charity, and ensure that such institutions 
are kept in a proper sanitary condition and that 
this Act and the regulations are complied with; 


(f) to make public distribution of sanitary literature, 
especially during the prevalence in any part of 
Ontario of any communicable disease, and pay 
particular attention to all matters relating to the 
prevention and spread of communicable diseases in 
such manner as the Ministry considers best to 
control any outbreak; 


(g) to enter into and go upon any premises in the 
exercise of any power or the performance of any 
duty under this Act, and make such orders and 
give such directions with regard to the structural 
alteration of the premises or with respect to any 
other matter as the Ministry considers advisable 
in the interests of the public health. R.S.O. 1970, 
O Sh NSeen oy Dee label? 


8.—(1) The Minister may direct an officer of the Ministry 
to investigate the causes of any communicable disease or 
mortality in any part of Ontario, and the person so directed 
may take evidence on oath or otherwise, as he considers 
expedient, and, for the purposes of such investigation, has 
the powers of a commission under Part II of the Public 
Inquiries Act, which Part applies to the investigation as if it were 
An nduirveunoer thatAct.. gR.o.0).19/0, Ci 34/,-s. 5 (1)elosl, 
Petia! Ral Si fy ia MCS ya ea Nay Sr 


(2) Where it appears to the Ministry that any unsanitary 
condition or nuisance exists in a municipality and that the 
local board has on a proper representation of the facts 
neglected or refused to take such measures as may remove 
such condition or abate such nuisance, the Minister may 
direct an investigation under subsection (1). 


(3) If upon such investigation it is found that a remedi- 
able unsanitary condition or nuisance exists, the Ministry 
may direct its immediate removal or abatement by the 
person responsible therefor and, if such person neglects or 
refuses after three days notice by the Ministry to remove 
or abate the same, may cause such removal or abatement 
to be made, and the treasurer of the municipality shall 
forthwith pay out of any money of the municipality any 
expenses incurred under any such order. 
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(4) Where it appears to the Ministry to be in the MOH, 
ppoint- 

interests of the public health, the Minister may appoint ment of 

the medical officer of a Government institution a medical 

officer of health with duties confined to the institution 

and to the inmates and staff thereof. R.S.O. 1970, c. 377, 


Soe (2-4) 5-1 OFZ, evel } eh. 


9. The Minister, with the approval of the Lieutenant Regulations: 
Governor in Council, may make regulations for, 


prevention 
1. the prevention or mitigation of disease; are 
disease 


2. the frequent and effectual cleansing of streets, cleansing 
’ streets and 


yards and premises ; premises 
. P ey lof 
3. the removal of nuisances and unsanitary conditions; fuisances, 
etc. 


4. the cleansing, purifying, ventilating and disinfecting ¢lepnsing 
of premises by the owners and occupiers or other disinfecting 
persons having the care or ordering thereof; 


5. regulating, so far as the Legislature has juris- Passenger 

diction in that behalf, the entry and departure of 
boats or vessels at the different ports or places 
in Ontario, and the landing of passengers or cargoes 
from such boats or vessels or from railway carriages 
or cars, and the receiving of passengers or cargoes 
on board the same, for the purpose of preventing 
the spread of any communicable disease ; 


6. the safe and speedy interment or disinterment of >urials 
the dead, the transportation of corpses and the 
conguch.iot (Mnerals.-« Reo Oe. St G0 MCarGt-h SiO; 
pars. 1-6. 


7. the supplying of such medical aid, medicine and checking 

communl- 

other articles and accommodations as the Ministry cate 
considers necessary for preventing or mitigating an 
outbreak of any communicable disease. R.S.O. 


|S, Bae ORS a REE I 0 Te ee! ee a Pe -i 


8. designating any substance, other than insulin, for insulin, 
the control or treatment of diabetes and prescribing 
the terms and conditions upon which he may 
supply, or contribute towards the cost of supplying, 
free of charge to indigent persons under section 
90 insulin or any designated substance, and the 
forms to be used in connection therewith, and 
requiring and providing for the payment by the 
municipality in which the indigent person resides of 
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a contribution towards the cost thereof in an 
amount not to exceed 25 per cent of such cost. 
RSOMPOrC BLAS 6) pats: 


. the inspection of premises by the local board 


or medical officer of health, or an officer of the 
Ministry, and the cleansing, purifying and disin- 
fecting of anything contained therein when required 
by the local board or officer, at the expense of 
the owner or occupier, and for detaining for 
such purpose any steamboat, vessel, railway carriage 
or car or public conveyance and anything contained 
therein and any person travelling thereby; R.S.O. 
1O7O Me. 9307 PS" OF par, OSG 2G Linsey 


entering and inspecting any premises used for 
human habitation in any locality in which condi- 
tions exist that, in the opinion of the Ministry, 
are unsanitary, or such as to render the inhabitants 
specially liable to disease, and for directing the 
alteration or destruction of any such building that 
is, in the opinion of the Ministry, unfit for human 
habitahiong:wk.S.0. $MOT0d ead374; soj6jpar. 10: 
1972. lisecls 


preventing the overcrowding of premises used for 
human habitation by limiting the number of dwellers 
in such premises and the amount of air space 
to be allowed for each dweller therein ; 


preventing the departure of persons from infected 
localities and for preventing persons or conveyances 
from passing from one locality to another, and for 
detaining persons who or conveyances that have 
been exposed to infection for inspection or disin- 
fection until the danger of infection is past; 


requiring the vaccination, revaccination or quaran- 
tine of persons for the purposes of sections 96 and 
97 and governing and regulating such vaccination, 
revaccination and quarantine, and classifying persons 
for the purposes thereof; 


regulating the appointment of public health in- 
spectors to be paid by the municipality in which 
they act for the purpose of enforcing this Act 
or the regulations, or any by-law in force in the 
municipality ; 


the removal or keeping under surveillance of persons 
living in infected localities ; 
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16. 


17. 


18. 


19, 


20. 


ral 


Lie 


£3. 


24. 


25. 


authorizing the taking possession by a municipal faeng on 
corporation, local board or medical officer of health, of premises 
for any of the purposes of this Act, of any 


land or unoccupied building ; 


the sanitary precautions to be taken in health health and 


resorts, summer resorts and upon boats or other resorts and 
vessels plying upon lakes, rivers, streams and other atin 
inland waters, and for preventing the pollution of 

such waters by the depositing therein of sewage, 

excreta, vegetable, animal or other matter or 


Te US UK O17 on are Ltn Ly 


any other matter that, in the opinion of the general 
Ministry, the general health of the inhabitants of 
Ontario or of any locality may require; R.S.O. 
ines ieee 07 Pal. lo, toi 2.0.1, Soo. 


authorizing local boards to establish, maintain community 
and operate such facilities for community health services 
services as are prescribed and governing their 
establishment, operation and use ; 


4 1 1 manufacture 
the manufacture of non-intoxicating beverages and (iin y ees 


distilled and mineral water, and the manufacture 
of syrups, wines and brewed beers ; 


the inspection and licensing of plants and premises inspecting, 
etc., 


for the manufacture of non-intoxicating beverages beverage 
wae : plants and 
and distilled and mineral water, and the manu- premises 


facture of syrups, wines and brewed beers; 


thi i jo duties of 
prescribing the duties and powers of officers desig- Gutes 
nated under section 16; 


the medical and dental inspection and dental Pedicaland 


treatment of pupils in public, separate, and secondary inspection 
‘ P ” inschools 

schools, where such inspection and treatment is 

undertaken by local boards under this Act, and 

for the apportionment and payment of all moneys 


appropriated by the Legislature for that purpose; 


prescribing the amounts, terms and conditions §72ne on 


applicable to the payment of grants under section 0f organiza- 
‘ ; ; : tions and 
25 or 26 and designating non-profit organizations institutions 


or institutions for the purpose of section 26; 


prescribing services in addition to those mentioned #4ditional 
in clause 1 (d); services 
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34. 
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regulating the pasteurization of milk and _pre- 
scribing the form and the conditions under which a 
certificate of approval may be issued to any plant 
in which milk is pasteurized or in which milk 
productsvate .orepiredwank..O.01 9/0, (C0377) ho) 
pars. 19-26. 


prescribing the temperatures and times for the 


pasteurization of milk; 1975, c. 61, s. 2, part. 


providing for courses of instruction and _ prescib- 
ing qualifications for medical officers of health, 
public health inspectors, food and dairy inspectors 
and public health nurses; 


prescribing the duties of medical officers of health, 
public health inspectors, food and dairy inspectors 
and public health nurses, in relation to public 
health matters not specifically provided for by this 
Act; 


defining industrial wiping rags and_ prescribing 
methods of processing or preparing such rags for 
use in industry, and regulating the sale or the 
offering for sale of such rags, and prohibiting the 
sale or the offering for sale of such rags that have 
not been processed or prepared as prescribed by the 
regulations ; 


governing, regulating and prohibiting the procure- 
ment, transportation, handling and sale of water for 
human consumption by tank truck or otherwise, 
and requiring the approval of the medical officer 
of health to the procurement, transportation, hand- 
ling and sale of such water; R.S.O. 1970, c. 377, 
s. 6, pars. 27-30. 


defining, regulating and licensing recreational camps, 
summer resorts and agricultural camps but not 
including premises commonly known as_ tourist 


camps, boarding houses or lodging houses; R.S.O. 
19108 6a 3) Tee, nated lA iLO74 Cc Gl1s) 3. 
designating diseases as communicable _ diseases; 


POSH Oden oer te 


prescribing standards for the location, construction, 
alteration, repair and equipment of premises to 
be used as dwellings ; 
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as 


36. 


Sf. 


38. 


39; 


40. 


41. 


prescribing standards for the construction, oper- eT 
ation and maintenance of premises used for public 

cold storage of food for human consumption and 
requiring licences for such premises and fixing an 

annual licence fee of not more than $5: 


defining public swimming pools and governing he re 
and prohibiting the construction, alteration, repair, 
location, operation, maintenance and use of public 
swimming pools, and classifying public swimming 
pools and exempting any class from the require- 
ments of any provision of the regulations, and 
requiring the installation and maintenance of safety 
equipment, attendance of qualified life guards and 
other staff, and other matters or things required 
for the safety or protection of bathers in public 
swimming pools ; 


prescribing the manner, method, times and condi- expectant 
tions of payment of the grants to hospitals ap- infants 
proved under the Public Hospitals Act for the B30. 1980 
establishment and operation of accommodation and 

facilities for the care and treatment of expectant 


mothers and infants; 


prescribing standards for the construction, oper- food 

: ‘ : standards 
ation and maintenance of premises where food or 

drink for human consumption is manufactured, 


processed or handled ; 


regulating or restricting the manufacturing, pro- }004., 
cessing, preparing, selling or offering for sale of any 
food or drink for human consumption; R.S.O. 


1970, c. Ori, 3. 0) pars, 64-39% 1972.c, 60,6, 1 11), 


requiring persons who operate or are employed in eee 
premises where food or drink for human consumption tests 

is manufactured, processed or handled to comply 

with directions that may be issued by medical 

officers of health to undergo such medical or other 

tests as are necessary to ensure the sanitary handling 


of food and drink; 


authorizing medical officers of health or public itd ors reer 
health inspectors for the purposes of this Act or the 
regulations to examine and take samples of food or 
drink, to examine or require the examination of 
equipment and utensils, to take samples from equip- 


780 


exemptions 
by medical 
officers of 
health 


exemptions, 
other 


grants for 
maintenance 
of isolation 
hospitals 


contributions 
for polio- 
myelitis 
treatment 


ionizing 
radiation 


disposal 
of refuse 


cancer 
surveys 


‘Outdoor 
festival” 
defined 


Chap. 409 


42. 
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44, 
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46. 


47. 


48. 


10.—(1) In 


PUBLIC HEALTH Sec. 9 41 
ment and utensils for laboratory examination, and 
to prescribe and test temperatures of food that is 
being processed, transported, stored, displayed or 
offered for sale; 


authorizing medical officers of health to exempt 
persons, facilities or things from any provision of a 
regulation made under this section; 


exempting any person, premises or class of either of 
them from any provision of a regulation made under 
ENS SeCUOniey 10/5. 6.6.1, 5.25 Pars 


providing for the payment of grants for the main- 
tenance of isolation hospitals, the methods of 
determining the amounts of such grants and the 
manner and times of payment of such grants and 
for withholding such grants and making deductions 
therefrom ; 


designating institutions to which the Minister may 
make contributions toward the cost of the main- 
tenance, treatment and special treatment of persons 
in such institutions who are suffering from polio- 
myelitis or from impairment of muscular function 
as a result of having been infected with polio- 
myelitis and prescribing the methods of determining 
the amounts of contributions and the manner and 
times of payment thereof; 


regulating, restricting or prohibiting the _ installa- 
tion, use, movement, handling, maintenance, storage 
or disposal of sources of ionizing radiation; R.S.O. 
1970, c. 377, s. 6, pars. 40-42. 


governing, regulating and restricting the storage, 
collection and diposal of garbage and refuse in 
private premises and households; 1972, c. 80,s. 1 (2). 


designating hospitals, sanatoria and other institu- 
tions for the purpose of section 89, and prescribing 
and regulating the reports mentioned therein. 
Rip. Oo £970 )-C. 3.17,.8..0, Dalires: 


this section, “outdoor festival” means a 


festival for the assembly of more than 2,000 people out 
of doors for a period of at least twenty-four hours and 
for the provision of musical or theatrical entertainment 


thereat. 
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(2) The Minister, with the approval of the Lieutenant Regulations 


Governor in Council, may make regulations, 


(a) governing health and safety standards for the 
protection of persons attending outdoor festivals 
and of the public generally and requiring the 
provision of facilities and services for the purpose; 


—_—— 
oO 
~~ 


requiring any person responsible for the health 
and safety standards at outdoor festivals to be 
bonded in such form and terms and with such 
collateral security as are prescribed and providing 
for the forfeiture of bonds and the disposition of 
the proceeds ; 


—_ 
D 
eee 


requiring the furnishing of such information or 
reports respecting outdoor festivals as are prescribed 
and authorizing an officer of the Ministry to 
require such additional information or reports as are 
considered necessary, and requiring any such in- 
formation or reports to be verified by affidavit. 


(3) Every person who contravenes any provision of the 
regulations made under this section is guilty of an offence 
and on conviction is liable to a fine of not more than 
S100, LOTR ros Ps TOF ay co ayasy 1) 


11.—(1) Any regulation made under section 9 may be 
limited as to time or place or to both. 


(2) Regulations heretofore made shall be deemed to be 
general in their application unless such application is 
inconsistent with the intent and purpose of such regulations. 


By (91970. G3 i lute Fs 


12. In the event of conflict between, 
(a) any regulation; and 


(b) any by-law passed by a municipality or any 
by-law passed under section 157 by the board of 
health of a health unit, 


the regulation prevails. R.S.O. 1970, c. 377,s. 8. 


13. The Deputy Minister, the district officers of health, 
the provincial public health inspectors in unorganized areas, 
and any other officer of the Ministry specially authorized 
for the purpose, possess all the powers conferred upon a 


Penalty 


Regulations 
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medical officer of health and the officers of a local board 
by: this: Act vor bynthelwesulationsminR SOM 1OyOmeresa, 
§..9° 197 2h sole 


14.—(1) The Lieutenant Governor in Council may divide 
Ontario for the purposes of this section into not more 
than ten health districts and may appoint a legally qualified 
medical practitioner to be known as the district officer 
of health for each such district. 


(2) Every district officer of health shall be paid such 
salary as is fixed by the Lieutenant Governor in Council 
and his actual and necessary travelling and other expenses 
incurred in the discharge of his duties, and such salary 
and expenses are payable out of such sums as are appro- 
priated by the Legislature for that purpose. 


(3) Every district officer of health, 


(a) is within his district the official representative 
of the Ministry and, subject to the approval of 
the Minister or the Deputy Minister, has general 
control of statutory organization for public health; 


(6) for the promotion of public health and for the 
protection of the inhabitants from communicable 
disease, has authority, subject to the approval of 
the Minister, to enforce this Act and the regu- 
lations and is responsible through the local medical 
officer of health for the enforcement of this Act 
and the regulations ; and 


— 
GS 
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has, for the further effective carrying out of this 
Act and the regulations, all the powers and rights 
and authority to perform all the functions and 
duties of the local medical officer of health or 
the public health inspector under this Act. 


(4) Whenever required so to do by the Ministry, a 
district officer of health has the same authority and shall 
perform the same duties in any part of Ontario as he 
might do in the district for which he is appointed. 


(5) Every district officer of health shall act under the 
supervision and control of the Ministry, and shall report 
to it at least monthly, and at such other times as are 
required, and shall in such report give such information 
as 1s required by the Ministry or by the regulations. 
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(6) The Ministry, every district officer of health and Teese: a 
inspector, and every medical officer of health and public by-laws 
health inspector have authority to enforce the by-law set 
out in Schedule B, or any amendment thereof approved 
by the Ministry, and any by-law respecting the milk 
supply of, and any other by-law respecting sanitary matters 
in, a municipality, and for such purpose may institute 
proceedings for the prosecution of offenders against any 
of the said by-laws. 


(7) A district officer of health may summon a special Authority 


meeting of a local board for public health purposes. arte 


‘ . pe : ' is- Powers of 
(8) In territory without municipal organization, a dis- Powers 


trict officer of health has the same rights and powers Officer of 

: health in 
and shall perform the same duties as are conferred and unorganized 
; —. ‘ territory 
imposed upon the local municipal councils, local boards and 
local medical officers of health in the administration and 
enforcement of this Act and the Venereal Diseases Pre- 8.8.0. 1980, 


VERMOBACL. sty d.On 1970 Cit, S10) 1Ol2 co Toe. 1. ree 


15. The Minister may establish and maintain clinical nines 
: RAS aboratory 

laboratory centres at such places and with such buildings, centres 
appliances and equipment as he considers proper and may 
give directions from time to time as to the operation 
of such laboratory centres, the nature and extent of the 
work to be done and the supplies necessary therefor, and the 
cost of establishing, furnishing and maintaining any clinical 
laboratory under this section shall be borne and _ paid 
out of such moneys as are appropriated by the Legislature 
fon that, purpose, | RS 0, 19702¢.237/, s, 11. 


16. The Minister may designate which officers of the peas cog 


Ministry shall inspect and supervise the work of school supervise, 
medical officers, dental officers and nurses appointed by and dental 
boards of education, school boards or local boards of pay 
health for the purpose of medical and dental inspection 

in public, separate, and secondary schools throughout Ontario, 

and such officers shall perform all duties required of them 

by the Ministry and by this Act, the Education Act, or any other aon 1980, 
Act or any regulations made thereunder with respect to such ~ 
medical and dental inspection. R.S.O. 1970, c. 377, s. 12; 1972, 


Ceeliserd: 


LOCAL BOARDS OF HEALTH 


17.—(1) There shall be a local board of health for een On 
oards: 


every municipality in Ontario, except where a health unit 
is established under this Act. R.S.O. 1970, c. 377, s. 13 (1). 
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jel beans (2) In a city and in every town having a population 
4,000orover of 4,000 or over according to the enumeration of the 
assessors for the last preceding year, the local board shall 
consist of the mayor and four resident ratepayers to be 
appointed annually by the council at its first meeting in 


every year. 1974,c. 61,s.4, part. 


inches over (3) In a city having a population of 100,000 or over 
according to the enumeration of the assessors for the last 
preceding year, or in a township situate within The Muni- 
cipality of Metropolitan Toronto, the council may by by-law 
provide that the local board shall consist of the mayor 
and, 


(a) six resident ratepayers, at least two of whom are 
not members of the council; or 


(b) eight resident ratepayers, at least three of whom 
are not members of the council. 1974, c. 61, s. 4, 
PATE LOTS nn 0 ius S: 


cf Lae eee (4) The resident ratepayers referred to in clauses (3) (a) and (b) 


ratepayers shall be appointed annually by the council at its first meeting in, 
every year. .R.S.O. 1970, c. 377, s. 13:(A). 


ae (5) One or more members of the council may be appointed 


of council to be members of the local board. 


secretary (6) The local board shall have a secretary, and, unless 
otherwise provided by the council, the clerk shall be the 
secretary. 

where. (7) Where a health unit is established, the local board 

health unit 


established thereof shall be constituted and appointed as provided by 
the regulations, and such local board shall take the place 
of the local board or boards which but for the establish- 
ment of the health unit would exist in the municipality 
or municipalities forming the health unit. R.S.O. 1970, 
6,347,813 (4-9). 


me A 18. Every local board is a corporation by the name of 
“The Local Board of Health of the City (or as the case 
may Ganaal iateews ” (inserting the name of the munict- 


palsivjeic IR.9:0. 19/0 347,814) 


Meetings 19.—(1) A local board shall hold at least four. meetings 
in each year at a time and place to be fixed by resolution 
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of the board, and such other meetings as are prescribed 
by the regulations or required by the board. 


(2) At the first meeting of a local board in every year, Chairman 
which shall be held not later than the Ist day of February, 
the board shall elect one of its members to be chairman. 
RiS0419 uo. 3hviee 15l 


20. Any member of a local board may call a special ees 
meeting thereof at any time by giving notice in writing 
to the other members of the board and to the secretary. 
BeiS209 70) co SF Tpse Lit 


21. The clerk of the municipality shall report to the ee 
Ministry the names and addresses of the members of the bership of 
local board in each year on or before the ist day of Ministry 
February, and he shall so report any change occurring 
during the year in the membership of the board. R.S.O. 


EEL D RS 2 Wy big ald had A ego Ine bal & 


22. Whenever a vacancy occurs in a local board of a Vacancies 

in board 
city or town by the death, resignation or removal of an 
appointed member, the council, at its first meeting after 
the vacancy occurs, shall appoint a resident ratepayer to 
fill the vacancy and, in default of such appointment, the 
Ministry may appoint a resident ratepayer of the munici- 
pality:to vfillocthe, wacancys! 'RS.0, ab970piog. .dh7 >> is: 48; 
Ode tiv k sal. 


23. A majority of the members of a local board is a Quorum 
quorum) Rew, OpsbO7O.nesh3 Fiend, 19. 


24.—(1) The treasurer of the municipality shall forth- Pavey OF 
with upon demand pay the amount of any account for Seah 
services performed under the direction of the board and 
materials and supplies furnished, or for any expenditure 
incurred by the board or by the medical officer of health 
or public health inspector in carrying out this Act or the 
regulations or in carrying out its functions under any 
other Act or the regulations thereunder, after the board 
has by resolution approved of the account and a copy 
of the resolution certified by the chairman and secretary 
has been filed in the office of the treasurer. 


(2) Subsection (1) applies to payment of any expenditure Expenditures 
incurred by. a local board in providing medical and dental medical and 
inspection of pupils in any school pursuant to section 132. inspection 


(3) The amounts of any payments made by the treasurer Ratecesy4 


for the purposes mentioned in subsection (2) shall be levied purposes 
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and collected by a special rate on the rateable property 
of the supporters of the school or schools for whose pupils 
medical and dental inspection is provided by the local 


board: y R«Si@: 1970nc. Biz; sk20: 


25. The Minister may pay grants in such amounts and 
upon such terms and conditions as the regulations prescribe 
to the board of health of a municipality that provides 
full-time public health services. ‘RiS10. 197O8e! B77 5. 21° 


26.—(1) In this section, “community health facility” 
means any building or place or any part of a building 
or place that is maintained, operated:or used, 


a) for the diagnosis, treatment or rehabilitation of 
§ 
persons suffering from physical or mental disorders ; 


(6) for the prevention of physical or mental disorders ; 
or 


(c) by a local board performing its functions. 


(2) The Minister may pay grants in such amounts and 
upon such terms and conditions as the regulations prescribe 
to a non-profit organization designated by the regulations, 
a municipality or a local board towards the cost of 
construction, alteration or additions to a community health 
facility. 


(3) This section does not apply to a hospital, sanatorium 
or other institution of a class designated by the regu- 
lationsas, K.9.041970,C..34/,Sa22: 


27.—(1) The proceedings of every local board shall be 
recorded by the secretary in a book to be kept for that 
purpose. 


(2) The secretary shall annually, on or before the 15th 
day of February, prepare a report of the work done by 
the board during the year and of the sanitary condition 
of the municipality. 


(3) The report as adopted by the local board shall 
include the annual report of the medical officer of health 


and shall be transmitted to the Deputy Minister. R.S.O. 
TOO. B¥L, $823: 
28. The secretary of every local board shall report 


weekly to the Ministry the number of cases of and deaths 
from communicable diseases, and the number of deaths 
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from all other causes occurring in the municipality during 
the preceding week, wpon a form to be supplied by the 
Ministry.o:RsS.00 197003 77ost24; 1972.01, sods 


29.—(1) Whenever a local board has authority to direct Enforcing 
: authority of 
that any matter or thing be done by a person, the board local board 
may also, in default of its being done by the person, 
direct that such matter or thing shall be done at the 
expense of the person in default, and may recover the 
expense thereof by action in any court of competent 
jurisdiction, or the board may direct that the same be 
added by the clerk of the municipality to the collector’s roll 
and collected in like manner as municipal taxes. 


1 ic] 1 1 | Installation 
(2) Where a local board in a municipality in which a ¢fetaveye 


sewerage system has been established, CORP ELAM 
municipality 


(a) recommends that sanitary conveniences or suitable 
connections with water service should be installed 
in any building ; and 


(b) is of the opinion that the owner of the premises 
is unable or unwilling to pay the expense of 
such installation at once, 


the municipality may install suitable conveniences and 
construct private drain connections required to connect such 
sanitary conveniences with the common sewers of the 
municipality, or may install a water service pipe with 
the necessary connections to give a proper supply of water 
to the premises at the expense of the owner. 


(3) The municipality may direct that the cost of the Wem. 
conveniences and connections mentioned in subsection (2), °f°ost 
including interest at a rate of not more than 6 per cent 
on the deferred payments, be paid by the owner in equal 
successive annual payments extending over a period of 
not more than five years, and may direct that such 
payments be added by the clerk of the municipality to 
the collector’s roll and collected in like manner as municipal 
taxes. 


(4) A certificate from the clerk of the municipality Registration 


setting forth the cost of the conveniences and a description oe eee 
of the lands upon which the same were installed shall be sanitary 
registered in the proper land registry office against the lands on aia daccaet 
proper proof by affidavit of the signature of the clerk, and, upon 

payment in full of the cost of the conveniences, a like certificate 

from the clerk shall be registered and thereupon the lands are freed 

from all liability with reference thereto. R.S.O. 1970, c. 377, 

$225. 
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30.—(1) Where an action is brought. against a _ local 
board or any member, officer or employee of a local board 
by a person who has suffered damage by reason of any 
act or default on the part of the local board or any 
member, officer or employee thereof, the corporation of the 
municipality may assume the lability or the defence of the 
action and may pay any damages or costs for which the 
board or the member, officer or employee is liable in 
respect of such act or default. 


(2) In this section, “‘employee’’ does not include a con- 
tractor with the local board. R.S.O. 1970, c. 377, s. 26. 


31. It is the duty of a local board to superintend and 
ensure the carrying out of this Act and the regulations 
and any by-law of the municipality pertaining to public 
health, and to execute, do and provide all such acts, 
matters and things as are necessary for that purpose. 
Negro ph.8) bs 3) An Pe Sac Wh ge ho Ay LA 


32. Where information is given in writing to the local 
board by a resident householder of the existence of a 
nuisance or unsanitary condition in the municipality, the 
local board shall forthwith cause the complaint to be 
investigated and all necessary steps to be taken as provided 
by this Act or by the regulations to abate or remedy the 
same RoS.001970) cn377, 35528. 


33.—(1) Where a medical officer of health is of opinion 
that the disinfecting of a house or part thereof, or of 
any articles therein likely to retain infection, would tend 
to prevent or check any communicable disease, he shall, 
through the public health inspector or otherwise, at the 
cost and charge of the municipality, disinfect such house 
or part thereof and the articles therein contained. 


(2) The disinfecting, renovating and cleansing of houses 
and premises shall be carried on in accordance with the 
regulations. R.S.O. 1970, c. 377,s. 29. 


34. A local board may provide, maintain or hire an 
ambulance for the conveyance of persons requiring medical 
attention and may pay the expense of conveying therein 
any person requiring medical attention to a hospital or 
other places sRiSiO 51970; ci37iis730) 


35. A local board may provide all necessary apparatus 
and attendance for the disinfection or destruction of bedding, 
clothing or other articles that have become infected, and may 
cause such articles to be disinfected free of charge or may 
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make a reasonable charge for disinfecting them. R.S.O. 
1970, c. 377,s. 31. 


36. A local board may direct the destruction of any td ge oeckle 
of infected 
furniture, bedding, clothing or other articles that have bedding, 
been exposed to infection, and may give compensation — 


therefor. R.S.O. 1970, c. 377, s. 32. 


37. Where the order of a local board or medical officer APPC#) fa. 
of health involves an expenditure of more than $1,000, Serre 
the person against whom the order is made or any person 
chargeable with such expenditure or any part thereof may, 
within four days after being served with a copy of the 
order, appeal therefrom to the judge of the county or 
district court who has power to vary or rescind the 
order, and any order so varied may be enforced by the 
Ministry in the same manner as an order originally made 
by the board or a medical officer of health. R.S.O. 1970,) 

G31 (e8ssbay 19925041 3-1; 


38.—(1) Where a local board has not been established Fowers of | 
as required by this Act, or where a local board or any default of 
officer thereof has, in the opinion of the Minister, refused authorities 
or neglected to act with sufficient promptness or efficiency 
in carrying out this Act or any order or regulation of the 
Ministry, or to take such efficient measures as might 
remove any unsanitary condition or abate any nuisance, 
the Minister may direct an officer of the Ministry to 
carry out such measures as are authorized by this Act 
or by any order or regulation made thereunder. 

(2) The expenses so incurred shall be certified by the ort He 
Minister and are a debt due by the corporation of the expenses 
municipality and, upon presentation of such certificate, the 
treasurer of the municipality shall pay the same. 

(3) The corporation of the municipality whose treasurer Fae fd 
pays the expenses so incurred as provided by subsection carrying out 
(2) may recover the amount so paid by action in any court Ministry 
of competent jurisdiction against the person certified in 
writing by the Minister to have been in default, or the 
council of the municipality may direct the amount of the 
expenses to be added by the clerk of the municipality 
to the collector’s roll and collected from the person so 
certified to be in default in hke manner as municipal 
tomes, ROS) 1070 «sii 6. 30: 1972 co} sl. 


MEDICAL OFFICERS OF HEALTH 


39.—(1) Every municipality that does not form part wie <7 time 
of a health unit shall provide such full-time public health Reaith 
services as the Minister may require. 
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(2) Where a municipality fails to provide full-time public 
health services as required by the Minister, the Minister 
may furnish or cause to be furnished the full-time public 
health services required, and the cost thereof shall be 


charged to the municipality. R.S.O. 1970, c. 377, s. 35 (1, 2). 


(3) The council of every municipality that is not included 
in a health unit shall, subject to the approval of the 
Minister, appoint a legally qualified medical practitioner 
to be medical officer of health for the municipality. 1972, 
6, SO) Se,2, 


(4) Where a vacancy occurs in the office of medical 
officer of health or the medical officer of health is ill or 
absent from the municipality for a protracted period, the 
council of the municipality, with the approval of the 
Minister, may appoint an acting medical officer of health 
and such acting medical officer of health, during the 
vacancy or the illness or absence of the medical officer of 
health, has all the powers and shall perform all the duties 
of the medical officer of health. 


(5) The council of a municipality, with the approval 
of the Minister, may appoint one or more associate medical 
officers of health who shall act under the direction of the 
medical officer of health, and while so acting an associate 
medical officer of health has all the powers and shall 
perform the same duties as a medical officer of health. 
RS OA 19 70evS 77 Sn 353, 4). 


(6) Where a vacancy occurs in the office of medical 
officer of health or the medical officer of health is ill or 
absent from the municipality and an acting medical officer 
of health is not appointed, an associate medical officer of 
health during the vacancy or the illness or absence of the 
medical officer of health has all the powers and may perform 
all the duties of the medical officer of health. 1975, 
ecOl «s, 4: 


(7) The council of a municipality or a local board may 
appoint one or more food and dairy inspectors, one or more 
public health nurses, and one or more legally qualified 
physicians and engage such other services as are, in the 
opinion of the council or local board, required for carrying 
out this or any other Act administered by the Ministry 
or the regulations made thereunder for the prevention or 
treatment of disease. R.S.O. 1970, c. 377, s. 35 (5); 
L722: cmles 4h; 
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(8) The council of a town, township or village, or the 
local board thereof, may unite with the council or councils 
or boards of health of one or more neighbouring munici- 
palities for the purpose of appointing, employing and 
paying one or more public health nurses for the promotion 
of the public health and the prevention or treatment of 
disease, and such appointments are eligible for grants in 
respect of the same as are provided by the regulations. 


(9) Any person who is appointed: under this Act as 
a public health nurse is subject to the direction and 
control of the medical officer of health for the munici- 
pality for which such nurse is appointed. R.S.O. 1970, 
Casi 5. O14). 


40.—(1) The council of a county may by by-law establish 
and declare the county to be a health unit. 


(2) The councils of two or more counties, or such number 
and type of municipalities in the same county or in 
different counties or territorial districts as are designated by 
the regulations, may enter into an agreement in writing 
for the formation of a health unit. 


(3) Where a county, either alone or with another county 
or with a municipality separated from the county, is a 
health unit, the local municipalities in the county and not 
separated therefrom all form part of the health unit. 


(4) A health unit may include any area in a territorial 
district that is designated by the Lieutenant Governor in 
Council. 


(5) Where a medical officer of health or an acting 
medical officer of health is appointed for a health unit, 
the provisions of this Act with respect to the appoint- 
ment of municipal officers of health for the territory 
included in the health unit do not apply and the powers 
and duties of a medical officer of health in any such 
municipality shall thenceforth be exercised and performed 
by the medical officer of health or the acting medical 
officer of health for the health unit. 
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(6) The Minister, with the approval of the Lieutenant Regulations 


Governor in Council, may make regulations, which may be 
general or particular in their application, 


(a) respecting the establishment of a health unit; 
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(b) providing for the constitution of a board of health 
in any health unit, fixing the number of members 
and defining the powers of the board ; 


(c) prescribing the powers, qualifications, salary and 
duties of a medical officer of health, an acting 
medical officer of health, associate medical officers 
of health, school medical officers, dental officers, 
nurses, public health inspectors and other technical 
health workers in a health unit; 


(d) respecting the appointment and the tenure of 
office of the medical officer of health, acting 
medical officer of health, associate medical officers 
of health, school medical officers, dental officers, 
nurses, public health inspectors and other technical 
health workers in a health unit; 


(e) apportioning any expense incurred in carrying out 
this section and the regulations among the munici- 
palities and school sections concerned ; 


(f) prescribing the amounts, manner, method, times 
and conditions of payment of the grants to health 
units mentioned in subsection (9). 


(7) The expenses incurred by a health unit in estab- 
lishing and maintaining the health unit and in performing 
its functions under this or any other Act shall be borne 
and paid in such proportion as is agreed upon or, in 
default of agreement, in such proportion as is fixed by the 
regulations. 


(8) Notwithstanding any other Act, where a health unit 
has been established or is established, the municipalities 
making up the unit shall be deemed to have had and to 
have all such powers as may be necessary to carry out 
the by-law or agreement providing therefor and, without 
limiting the generality of the foregoing, any such munici- 
pality may incur continuing obligations and make provision 
for the discharge thereof and may contribute money to and 
expend money on carrying out the provisions of this Act 
and the regulations with respect to health units. 


(9) Subject to the regulations, where a health unit is 
established under this Act, the Minister may grant such 
assistance for the establishment and maintenance of the 
health unit as he considers proper and any such grant is 
payable out of the moneys appropriated by the Legislature 
for that purpose. R.S.O. 1970, c. 377, s. 36. 
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41.—(1) In this section, “separated local board” means eee 
the local board of health of a health unit that has been 
formed under subsection 40 (2), and “separated health unit” has a 
corresponding meaning. 


(2) With the approval of the Minister, a separated local eee of 
board may enter into an agreement with the council of a health units 
county or other municipality mentioned in subsection 40 (2) for 
such county or other municipality to form part of the separated 


health unit. 


(3) A separated local board is a corporation to be Corporate 
known by such name as it may by by-law adopt with the 
approval of the Minister. 


(4) All property, real and personal, heretofore vested Property 
in a board of health of a health unit that has been formed under 
subsection.40 (2) is vested in the separated local board. R.S.O. 

L970, 0377, $337 (124) 


(S) With the consent of the municipalities forming a Acquisition 
separated health unit as provided for in the agreement property 
and, where no such provision is made in the agreement, 
with the consent of a majority of such municipalities, the 
separated local board may acquire and hold real and 
personal property for its purposes, and may sell, exchange, 
lease, mortgage or otherwise charge or dispose of any 
such property.,|..4972, c,.60,.s. 3. 


(6) A separated local board may pass by-laws respecting, By-laws 
(a) the management of its property; 
(b) banking and finance; 
(c) the holding or conducting of meetings ; 


(dq) the appointment, duties and removal of officers 
and employees, and their remuneration, pensions 
and other benefits; and 


(e) any matter necessary or advisable for the manage- 
ment of the affairs of the board. 


(7) A copy of each by-law shall be delivered or sent by !4em 
mail by the secretary of the separated local board to the 
clerk of each municipality forming the health unit within 
fifteen days of the by-law becoming effective. R.S.O. 
1970, c. 377, s. 37 (6, 7). 
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42.—(1) In this section, “band” and “council of a band” 
have the same meaning as in the Indian Act (Canada). 


(2) The provisions of section 40 that apply to a town- 
ship municipality apply with necessary modifications to a band, 
and the council of a band shall be deemed to be the council of a 
township municipality. R.S.O. 1970, c. 377, s. 38. 


43. Every public health inspector appointed by the 
council shall hold office during the pleasure of the council, 
and, if appointed by the Lieutenant Governor in Council, 
shall hold office until the 1st day of February in the year 
following that of his appointment: R.S.O. 1970, c. 377, 
Cae ep 


44,.—(1) Every medical officer of health appointed by 
the council shall hold office during good behaviour and 
his residence in the municipality, and, if appointed by the 
Lieutenant Governor in Council, shall hold office until 
the Ist day of February in the year following that of his 
appointment, and no medical officer of health shall be 
removed from office except on a two-thirds vote of the 
whole council and with the consent and approval of the 
Minister, who may require cause to be shown for the 
dismissal. R.S.O. 1970, c. 377, s. 40 (1). 


(2) Every medical officer of health and every associate 
medical officer of health shall cease to hold office upon 
attaining sixty-five years of age but the municipal council, 
with the approval of the Minister, may continue a medical 
officer of health or associate medical officer of health in 
office from year to year until he attains the age of 
seventy yearsiutl9/4..c. 61) 8.155197) cyOl ys. .d. 


(3) Upon evidence satisfactory to the Minister that there 
is no person residing in a municipality qualified to be 
medical officer, the Minister may permit the council to 
appoint as medical officer of the municipality some person 
residing out of the municipality. R.S.O. 1970, c. 377, 
s. 40 (3). 


(4) A medical officer of health who refuses or neglects 
to carry out this Act or the regulations, or any special 
order of the Ministry, or any by-law of the municipality 
relating to sanitary matters, may be dismissed from office 
by the Ministry or by the municipal corporation on the 
recommendation of the Ministry. R.S.O. 1970, c. 377, 
s. 40 (4); 1972, c.1,s. 1. 
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45. The medical officer of health is the executive officer MOH to | 
of the local board and, with the local board, is responsible deren ie 
for the carrying out of this Act and the regulations and 
of the public health or sanitary by-laws of the munici- 


pality. R.S.O. 1970, c. 377,s. 41. 


46.—(1) No action or other proceeding shall be instituted Protection 
against a medical officer of health, acting medical officer liabiiity | 
of health, associate medical officer of health or public health officers ana 
inspector for any act done in good faith in the execution Realth 
or intended execution of his duty or for any alleged neglect ‘™°P°°t"® 


or default in the execution in good faith of his duty. 


(2) Subsection (1) does not relieve a local board of health tea te 
of liability in respect of a tort committed by a person referred not 
to in subsection (1) and a local board of health is liable for any peer red 
such tort in a like manner as if subsection (1) had not been ee 


enacted. «197-4, ic. 87s (2) 


47. Every medical officer of health, whether appointed Salaries of 


by the council or by the Lieutenant Governor in Council, officers of 
shall be paid by the municipal corporation a reasonable 
salary to be fixed by by-law, and such salary shall be 
his total remuneration for his services as medical officer 


of health. R.S.O. 1970, c. 377,s. 43. 


48. Public health inspectors shall be paid such annual Fayment 


sum as is determined by the council of the municipality. health | 
R.S.O. 1970, c. 377, s. 44. ’ 


MICROWAVE OVENS 


49. In this section and in sections 50 to 57, ae pt gbp 
(a) ‘““commercial microwave oven’’ means a microwave 
oven that is used other than in a private residence ; 


(b) “Director” means a _ Director appointed by the 
Minister for the purposes of sections 49 to 57; 


(c) “inspector” means an inspector appointed under 
section 3 for the purposes of sections 49 to 57 or an 
inspector employed by a local board; 


(d) ‘“‘microwave oven’’ means any apparatus or device 
for heating food or material by absorption of 
electromagnetic radiation in the range of electro- 
magnetic frequencies from 890 megahertz to 6,000 
megahertz; 
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(e) “regulations” means the regulations made under 
section 57; 


(f) “‘repairer’’ means a person who repairs microwave 
ovens for payment or compensation. 1975, c. 61, 
s. 6. 


Regist iaioe 50. Every owner of a commercial microwave oven shall 
ownership register ownership of the oven with the Director before 
using or causing or permitting the use of the oven. 1975, 


ev 6Las. 7; 

Repairing =, 61.—(1) No person shall work as a repairer of micro- 

ovens wave ovens unless he has successfully completed a program 
of instruction in the repair of microwave ovens approved 
by the Minister of Colleges and Universities. 

Proof (2) For the purposes of subsection (1), proof of the performance 
of one act as a repairer on one occasion is sufficient to establish 
working as a repairer. 

Exception (3) Subsection (1) does not apply to a person who works under 


the supervision of a person who has successfully completed a 
program referred to in subsection (1) and who is physically 
present. 


Production of | ).(4)\ Every: person «to |iwhomyosubsectionili(1) applies shall, 
qualification while working as a repairer, carry with him evidence of 
successful completion of the program referred to in subsection (1) 
and shall produce it when required by aninspector. 1975,c. 61, 


s. 8. 


foes —52.—(1) An inspector may make an oral or written order 
directed to the person who is the owner or who has the 
control or supervision of a commercial microwave oven 
requiring the person to do the things and take the steps 
within the time or times specified in the order that the 
inspector, upon reasonable and probable grounds, considers 
necessary or advisable for the purpose of protecting the 
health or the safety of any persons in or about the premises 
where the commercial microwave oven is situated or is in- 
tended to be situated. 


egies (2) Where the power density of the radiation leakage from a 
commercial microwave oven does not exceed the prohibited 
power density of radiation leakage but exceeds the permis- 
sible power density of radiation leakage prescribed by the 
regulations and an inspector is of the opinion that it is not 
safe to use the commercial microwave oven, the inspector 
may make an order prohibiting the use of the commercial 
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microwave oven until such time as it is repaired to reduce 
the power density of the radiation leakage below the per- 
missible power density of radiation leakage prescribed by the 
regulations in respect of the oven. 1975, c. 61, s. 9, 
part. 


53. Notwithstanding that an appeal is taken against an each 

order of an inspector under section 52, the order is effective 
at and from the time it is communicated to the person to 
whom it is directed until confirmed, altered or rescinded on 
appeal and the person to whom the order is directed shall 
comply with the order immediately or within such period of 
time as may be specified in the order. 1975, c. 61, s. 9, 
part. 


54.—(1) Subsections 118 (1), (2), (4), (5) and (6), subsections #e@rings 
119 (2) to (8) and section 120-apply with necessary modifications 
where an order is made under section 52. 


(2) The inspector, the person to whom the order is made Parties 
and such other persons as the Health Facilities Appeal Board 
may specify are parties to the proceedings under sub- 
section (1). 1975, c. 61, s. 9, part. 


55.—(1) No person shall use or cause or permit the use Prohibition 
of a commercial microwave oven where the person knows 
that the power density of the radiation leakage from the 
oven exceeds the prohibited power density prescribed by the 
regulations in respect of the oven. 


(2) Where the Director has reasonable or probable grounds Authority 
for belief that a person using a commercial microwave oven Director 
has suffered or is likely to suffer physical impairment or 
injury, he may arrange for the medical examination of the 
person and may require the owner of the commercial micro- 
wave oven to pay for the medical examination. 1975, c. 61, 

s. 9, part. 


56.—(1) Where a repairer is requested by the person Radiation 
. yi level 
who is the owner of or who has the supervision or control 
of a microwave oven to examine or to repair the oven, the 
repairer shall measure the power density of the radiation 
leakage from the oven and, where the power density measured 
exceeds the permissible power density of radiation leakage 
prescribed for the oven by the regulations, the repairer shall, 


(a) inform the person of the power density measured 
and of the prohibited and permissible power densities 
prescribed by the regulations in respect of the oven; 
and 
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(6) where the owner or the person who has supervision 


or control of the oven refuses to have the oven 
repaired, give notice in writing forthwith to the 
Director in the form prescribed by the regulations. 


(2) A repairer who repairs a microwave oven shall measure 
the power density of the radiation leakage from the oven 
after completion of the repair and shall provide the person 
who is the owner or the person who has the supervision or 
control of the oven with a certificate in the form prescribed 
by the regulations stating the power density measured and the 
prohibited and permissible power densities of radiation leakage 
prescribed by the regulations in- respect of the oven. 
1975; cyOlys. LO: 


57. The Lieutenant Governor in Council may make 
regulations, 


(a) classifying microwave ovens or commercial micro- 


(0) 


(d 


) 


wave ovens or both; 


prescribing the prohibited and permissible power 
densities of radiation leakage for microwave ovens, 
commercial microwave ovens or any class or classes of 
either of them for the purposes of sections 49 to 57; 


prescribing the form and contents of warning or 
information devices or stickers and requiring their 
use on or in association with microwave ovens or 
commercial microwave ovens or any class of either 
of them; and 


prescribing forms for the purposes of sections 49 to 57 
and providing for their use. 1975, c. 61, s. 11. 


58. Sections 49 to 57 do not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1975, 
ono his. 4s 


HEALTH FACILITIES 


59. In this section and in sections 60 to 75, 


(a) “Director”? means the Director of Laboratory and 


Specimen Collection Centre Licensing appointed 
under section 60; 


(b) “inspector” means an inspector appointed under 


section 70; 


(c) “‘laboratory’’ means an institution, building, or 


place in which operations and procedures for the 
microbiological, serological, chemical, hematological, 
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biophysical, immunohematological, cytological or 
pathological examination of specimens taken from 
the human body are performed to obtain infor- 
mation for diagnosis, prophylaxis: or treatment, but 
not including simple procedures prescribed by the 
regulations that are carried out by legally qualified 
medical practitioners exclusively for the purpose 
of the diagnosis and treatment of their patients ; 


(d) ‘“‘operator’’ means a person having charge or control 
of a laboratory or a specimen collection centre ; 


(e) “regulations” means the regulations made under 
section 72; 


(f) “Review Board” means the Laboratory Review 
Board established under section 61; 


(g) “specimen collection centre’ means a place where 
specimens are taken or collected from the human 
body for examination to obtain information for 
diagnosis, prophylaxis or treatment, but does not 
include a place where a legally qualified medical 
practitioner is engaged in the practice of medicine 
or surgery or a laboratory that is established, 
operated or maintained under a licence under this 
Act; 


(1) “test” means a procedure for carrying out an examina- 
tion referred toin clause (c)inalaboratory. 1972,c. 80, 
SSPE horas th rour ee ay SOFA Rare h rea. 


60. The Minister shall appoint an officer of the Ministry Director 
to be the Director of Laboratory and Specimen Collection 
Centre Licensing for purposes of sections 59 to 72. 1973, 
CO1309 123 


61.—(1) There shall be a Laboratory Review Board, faboratory 
which shall be composed of not more than five members, Board 
appointed by the Lieutenant Governor in Council who 


may designate one member as chairman. 


(2) Three members of the Review Board constitute a Quorum 
quorum. 1972,c. 80,s. 4, part. 


62. owl 1) The members of the Review Board who are not Remunera- 
on of 
employed in the public service of Ontario shall be paid Board 
such remuneration and allowances as may be fixed by the” 
Lieutenant Governor in Council in the appointment. 
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PUBLIC HEALTH 

(2) No action or other proceeding for damages shall be 
instituted against the Director, any member of the Review 
Board, or anyone acting under the authority of such 
Director or member of the Review Board for any act 
done in good faith in the execution or intended execution 
of his duty or for any alleged neglect or default in the 
execution in good faith of his duty. 1972, c. 80, s. 4, 
part. 


63.—(1) No person shall establish, operate or maintain 
a laboratory except under the authority of a licence issued 
by the Director under this Act and the Director may issue 
a licence for a laboratory to perform such classes of tests 
or such tests within a class or classes of tests and subject 
to such conditions as the Director may specify in the 
licence. “1972)6:°80, s#4, party 1973) G°130 "S73 Ut). 


(2) Subject to subsection (8), any person who applies in 
accordance with this Act and the regulations for a licence 
to establish, operate or maintain a laboratory and who 
meets the requirements of this Act and the regulations and 
who pays the prescribed fee is entitled to be issued the 
licence. 1972, c. 80,s. 4, part. 


(3) No person shall establish, operate or maintain a 
specimen collection centre except under the authority of a 
licence issued by the Director under this Act and the 
Director may issue a licence for a specimen collection 
centre to take or collect such specimens or class or classes 
of specimens and subject to such conditions as the Director 
may specify in the licence. 


(4) Subject to subsection (8), any person who applies 
in accordance with this Act and the regulations for a 
licence to establish, operate or maintain a specimen col- 
lection centre and who meets the requirements of this 
Act and the regulations and who pays the prescribed fee 
is entitled to be issued the licence. 


(5) Except in the case of a specimen collection centre that is in 
operation immediately before the 10th day of June, 1974 and 
notwithstanding subsections (2) and (4), where an application is 
made for a licence and the Minister states in writing to the Director 
that it is not in the public interest to issue a licence to establish, 
operate or maintain the laboratory or specimen collection centre, 
as the case may be, in the area where the applicant proposes to 
establish, operate or maintain the laboratory or specimen collec- 
tion centre, section 65 shall not apply and the Director shall not 
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issue the licence to the applicant and shall give written notice to 
the applicant of the refusal and of the Minister’s statement. 


(6) Except in the case of a specimen collection centre that is in 
operation immediately before the 10th day of June, 1974 and 
notwithstanding subsections (2) and (4), where an application is 
made for alicence and the Minister states in writing to the Director 
that it is not in the public interest to issue a licence, 


(a) in the case of a laboratory, for any of such 
classes of tests or any of the tests within a class 
or classes of tests in respect of which the appli- 
cation is made; or 


(b) in the case of a specimen collection centre, to 
take or collect such specimens or class or classes of 
specimens in respect of which the application is 
made, 


sections 64 and 65 shall not apply, and where the 
Director issues a licence to the applicant upon such appli- 
cation the Director shall give written notice to the appli- 
cant of the Minister’s statement and the licence shall not 
be for such classes of tests or such tests within a class 
or classes of tests or for taking or collecting such speci- 
mens or class or classes of specimens as are set out in the 
Minister's statement. 


(7) In considering, 


(a) under subsection (5), whether it is in the public interest 
to issue a licence, 


(i) to establish, operate or maintain a laboratory 
in an area, or 


(ii) to establish, operate or maintain a specimen 
collection centre in an area; or 


(6) under subsection (6), whether it is in the public 
interest, 


(i) in the case of a laboratory, to limit the 
classes of tests or the tests within a class 
or classes of tests, or 


(ii) in the case of a specimen collection centre, 
to limit the specimens or class or classes of 
specimens, 
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in respect of which the Director may issue a 
licence to the applicant, 


the Minister shall take into account, 


(c) 


the number of laboratories or specimen collection 
centres, as the case requires, that operate under 
the authority of licences issued under this Act, 


(i) in the area, or 
(11) in the area and any other area; 
the number of laboratories or specimen collection 


centres, as the case requires, operated by a Ministry 
or Ministries of the Crown, 


(i) in the area, or 
(ii) in the area and any other area; 


the tests and classes of tests performed in the 
laboratories or the specimens or class or classes of 
specimens taken or collected in the specimen col- 
lection centres, as the case requires, 


(i) in the area, or 
(ii) in the area and any other area; 


the utilization of existing laboratories or specimen 
collection centres, as the case requires, and their 
capacity to handle increased volume; 


the availability of facilities for the transportation 
of persons and specimens to laboratories or for the 
transportation of persons to specimen collection 
centres, as the case requires, 


(i) in the area, or 


(11) in the area and any other area; or 


(1) the funds available to provide payment for laboratory 


ape 1980, tests that are insured services under the Health Insur- 
pee ance Ach 1973. ti100, 5. 3 (27. 
pid rae pe (8) Subject to section 65, the Director may refuse to issue a 


licence where in his opinion, 
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(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the 
laboratory or specimen collection centre will not be 
operated in accordance with the law and with 
honesty and integrity ; 


(b) the proposed laboratory or specimen collection 
centre or its operation would contravene this 
Act or the regulations or any other Act or regu- 
lation or any municipal by-law respecting its estab- 
lishment or location ; 


(c) the applicant is not competent to operate a labora- 
tory or specimen collection centre, as the case 
requires, in accordance with this Act and the 


regulations ; 


—" 


(d) the equipment and premises are not suitable for 
the performance of the tests or the taking or 
collecting of the specimens for which the licence 
is sought, 1972).c.’ 80) Ss. 4), parizel O73, c. 130, 
s. 3 (3-7). 


(9) Where the applicant for a licence does not meet all Frovisional 
the requirements for issuance of the licence and requires 
time to meet such requirements, the Director may issue a 
provisional licence for the laboratory or specimen collection 


contre. 1972,'ci 180 's.-4) pare A973, 0) 13039243. 49), 


1Cq ' j ’ Expiration 
(10) A provisional licence expires six months after the roy pee 


date of its issue but may be renewed by the Director for of provisional 
two further six-month periods where in the opinion of the 
Director sufficient progress in complying with the require- 


ments for issuance of a licence has been made. 


(11) A licence that is not a provisional licence expires Expiration | 
twelve months from the date of its issue or renewal and a Of licence 
renewal shall be issued where the applicant is not dis- 


qualified under subsection (17). 1972, c. 80, s. 4, part. 


(12) Where the Director refuses to renew a licence, the Stayof 
laboratory or specimen collection centre shall be deemed to renew 
continue to be licensed until an order is made by the 
Review Board or until the time for requiring a hearing by 
the Review Board expires, whichever occurs first. 1972, 


c. 80, s. 4, part; 1973, c. 130, s. 3 (10). 
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(13) It is a condition of a licence that the operation of 
the laboratory or specimen collection centre be under the 
charge and control of the operator named in the licence 
as operator and that the ownership of the laboratory or 
specimen collection centre be only in the persons named 
in the licence as owners. 1972, c. 80, s. 4, part; 1973, 
C, 1S sikGRE 


(14) It is a condition of a licence for a laboratory that, 


(a) the performance of tests in the laboratory meet the 
generally accepted standards of proficiency in such 
tests } 


(6) the owner and the operator of the laboratory sub- 
mit the performance of tests in the laboratory to 
examinations and evaluations of proficiency carried 
out by the agency designated in the regulations ; 


(c) the owner of the laboratory pay the fees prescribed 
by the regulations for the examinations and evalua- 
tions by the agency designated in the regulations 
of proficiency in the performance of tests in the 
laboratory. 


(15) Where an agency designated in the regulations to 
examine and evaluate proficiency in the performance of tests 
reports to the Director that the performance of a test in a 
laboratory does not meet the generally accepted standard 
of proficiency in the performance of the test, the Director 
may impose such conditions upon the licence in respect of the 
performance of the test in the laboratory as the Director 
considers necessary or advisable in order that the health of 
the public may be protected. 1974, c. 61, s. 7. 


(16) Where the operator or the owner named in the 
licence is a corporation, the corporation shall notify the 
Director in writing within fifteen days of any change in 
the officers or directors of the corporation. 1972, c. 80, 
s. 4, part. 


(17) The Director may revoke or refuse to renew a licence 
where, 


(a) any person has made a false statement in the 
application for the licence or a renewal thereof 
or in any report, document or other information 
required to be furnished by this Act or the 
regulations or any other Act or regulation that 
applies to the laboratory or specimen collection 
centre; 
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(b) any test authorized by the licence is incom- 
petently performed; 


(c) any specimen taking or collecting authorized by 
the licence is incompetently carried out; 


(d) there is a breach of a condition of the licence; 


(e) the owner or the operator does not comply with 
this Act or the regulations; 


(f) the services that can be provided by the laboratory 
or specimen collection centre are misrepresented; or 


(g) a change in the officers or directors of any cor- 
poration which is an operator or owner of a 
laboratory or specimen collection centre named in 
the licence would afford grounds for refusing to 
issue a licence under clause (8) (a). 1972, c. 80, s. 4, 
Part" 79TS PC, 1308 5, 312-15); 


64.—(1) Where the Director issues a licence under this rie 
Act and any party to the proceeding is dissatisfied with licence 
the terms and conditions thereof prescribed by the Director, 
he may by written notice given to the Director and the 
Review Board require a hearing by the Review Board, 
and the Review Board shall appoint a time for and hold a 
hearing. 


(2) Pursuant to a hearing under subsection (1), the Review aoe of 

Pe, ; eview 

Board may affirm the terms and conditions prescribed for Board 

the licence by the Director or may cancel such terms and 

conditions or may prescribe such other terms and conditions 

for the licence in the place of those prescribed by the 

Director as it considers proper and such terms and con- 

ditions shall be terms and conditions of the licence. 1972, 

c. 80, s. 4, part. 


65.—(1) Where the Director proposes to revoke or to Froposalto 


refuse to issue or renew a licence or to impose a condition issue, 
pew d . : revoke or 
on an existing licence under this Act, the Director shall impose 
f : . . condition 
serve notice of his proposal, together with written reasons 
therefor, on the applicant in the case of a proposal to 
refuse to issue or renew the licence and on the owner and 
operator in the case of a proposal to revoke or to impose 


a condition on the licence. 1974, c. 61, s. 8. 


(2) A notice under subsection (1) shall inform the appli- Notice 
cant or the owner and operator that he is entitled to a 
hearing by the Review Board if he mails or delivers, 
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within fifteen days after the notice under subsection (1) is 
served on him, notice in writing requiring a hearing by the 


Review Board and he may so require such a hearing. 


(3) Where the applicant or the owner and operator do 
not require a hearing by the Review Board in accordance 
with subsection (2), the Director may carry out the proposal 
stated in the notice under subsection (1). 


(4) Where an applicant or an owner or operator requires 
a hearing by the Review Board in accordance with sub- 
section (2), the Review Board shall appoint a time for and 
shall hold the hearing and, on the application of the 
Director at the hearing, may by order direct the Director 
to carry out his proposal or refrain from carrying out his 
proposal and to take such action as the Review Board 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the Review 
Board may substitute its opinion for that of the Director. 


(5) The Review Board may extend the time for the 
giving of notice requiring a hearing by an applicant or an 
owner or operator under this section either before or after 
the expiration of such time where it is satisfied that there 
are prima facie grounds for granting relief to the applicant 
or the owner or operator pursuant to a hearing and that 
there are reasonable grounds for applying for the extension, 
and the Review Board may give such directions as it 
considers proper consequent upon the extension. 


(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before the expiry of the licence, the 
Owner or operator has applied for renewal of the licence 
and paid the prescribed fee, the licence shall be deemed to 
continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Review Board has expired and, where a hearing is 
required, until the Review Board has made its 
decision. 1972, c. 80, s. 4, part. 


66.—(1) The Director, the applicant or the owner or 
operator who has required the hearing and such other 
persons as the Review Board may specify are parties to 
proceedings before the Review Board under this Act. 


Sec. 67 (1) PUBLIC HEALTH Chap. 409 807 


(2) Notice of a hearing under section 65 shall afford the gence 
applicant or the owner or operator a reasonable opportunity 
to show or to achieve compliance before the hearing with 
all lawful requirements for the issue or retention of the 
licence. 


(3) Any party to proceedings under section 65 shall be janie 
afforded an opportunity to examine before the hearing mentary 
vidence 
any written or documentary evidence that will be produced ~ 
or any report the contents of which will be given in 
evidence at the hearing. 


(4) Members of the Review Board holding a hearing oe 
ding 


shall not have taken part before the hearing in any investi- heating not 


gation or consideration of the subject-matter of the hearing taken part 
and shall not communicate directly or indirectly in relation ition eto, 
to the subject-matter of the hearing with any person or 
with any party or his representative except upon notice 
to and opportunity for all parties to participate, but the 
Review Board may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice should be made known to the parties in 


order that they may make submissions as to the law. 

(5) The oral evidence taken before the Review Board at a Recording 
hearing shall be recorded and, if so required, copies of a 
transcript thereof shall be furnished upon the same terms as 
in the Supreme Court. 


(6) The findings of fact of the Review Board pursuant to Findings 
a hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. Syren tie 


(7) No member of the Review Board shall participate tatpa ery (oe 


in a decision of the Review Board pursuant to a hearing hearing to. 
unless he was present throughout the hearing and heard in decision 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Review 
Board shall be given unless all members so present participate 
in the decision. 

(8) Documents and things put in evidence at a hearing Fecase or 
shall, upon the request of the person who produced them, evidence 
be released to him by the Review Board within a reasonable 
time after the matter in issue has been finally determined. 


1972, c. 80, s. 4, part. 


67.—(1) Any party to the proceedings before the Review Appeal to 
Board may appeal from its decision or order to the Divisional 
Court in accordance with the rules of court. 
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(2) Where any party appeals from a decision or order 
of the Review Board, the Review Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Review Board’s record, shall constitute the record in the 
appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 7 


(4) An appeal under this section may be made on questions 
of law or fact or both and the court may affirm or may 
rescind the decision of the Review Board and may exercise 
all powers of the Review Board to direct the Director to 
take any action which the Review Board may direct him 
to take and as the court considers proper and for such 
purposes the court may substitute its opinion for that of 
the Director or of the Review Board, or the court may 
refer the matter back to the Review Board for rehearing, in 
whole or in part, in accordance with such directions as the 
court considers proper. 1972, c. 80, s. 4, part. 


68.—(1) Every owner and operator of a _ laboratory 
shall ensure that no tests are performed in the laboratory 
other than tests authorized by the licence, and no person 
employed in the laboratory shall knowingly participate in 
such tests. 1972, c. 80, s. 4, part; 1973, c. 130, s. 4 (1). 


(2) Every owner and operator of a specimen collection 
centre shall ensure that no specimen taking or collecting 
is carried out in the specimen collection centre other than 
specimen taking or collecting authorized by the licence, and 
no person employed in the specimen collection centre 
shall knowingly participate in such specimen taking or 
collecting. 1973, c. 130, s. 4 (2). 


69.—(1) No person shall advertise or cause to be 
advertised the services of the laboratory, but any person 
may notify such classes of persons as are specified by the 
regulations respecting, 


(a) the name and address of the laboratory ; 


(6) laboratory employees and the tests that are author- 
ized to be performed under the laboratory licence; 
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(c) the laboratory equipment and premises and list of 
procedures and tariff; 


(2) information as to new tests provided. 1972, c. 80, 
s. 4, part. 


(2) No person shall advertise or cause to be advertised Idem 
the services of a specimen collection centre, but any 
person may notify such classes of persons as are specified 
by the regulations respecting, 


(a) the name and address of the specimen collection 
cence) 


(b) employees of the specimen collection centre and 
the specimens or class or classes of specimens 
that are authorized to be taken or collected under 
the specimen collection centre licence ; 


(c) the equipment, premises, procedures and tariff of 
the specimen collection centre ; 


d) information as to new specimen taking or collectin 
p § § 
provided. 19 FAG OU AS ar. 


70.—(1) The Minister may appoint one or more persons caer 
as inspectors for the purposes of sections 59 to 72 and the regula- 
tions and such appointments shall be in writing. 


(2) The Minister shall issue every inspector appointed pee cette’ 
under subsection (1) a certificate of his appointment and 
every inspector, in the execution of his duties under this 
section and the regulations, shall produce his certificate of 


appointment upon request. 1972, c. 80, s. 4, part. 


(3) An inspector may at all reasonable times inspect debe ad 
the premises, operations, all records and test samples of all 
laboratories and specimen collection centres to ensure that 
the provisions of sections 59 to 72 and the regulations are complied 


with.» 19%2e:0. 804504; farts 1973,°c. 130;.8:.6)01): 


(4) Where the Director has reasonable and_ probable Idem 
grounds to believe that any institution, building or place 
other than a private dwelling is being used as a laboratory 
or specimen collection centre without being licensed under 
this Act, the Director may direct an inspector to make an 
inspection and the inspector at any reasonable time may 
enter the institution, building or place other than a private 
dwelling to make an inspection for the purpose of deter- 
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mining whether or not any person is in contravention of 
subsection 63°(1) or(3y,, FO7SRCMIBO s6 (2)! 


(5) Upon an inspection under this section, the inspector 
may upon giving a receipt therefor remove any material 
referred to in subsection (3) that relates to the purpose 
of the inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reasonable 
dispatch and the material in question is promptly thereafter 
returned to the person being inspected. 


(6) Any copy made as provided in subsection (5) and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 


(7) No person shall obstruct the inspector or withhold 
or destroy, conceal or refuse to furnish any information 
or thing required by the inspector for the purposes of the 
inspection. 1972, c. 80,5. 4, part. 


71.—(1) Any person who contravenes any provision of 
sections 59 to 70 or the regulations made under section 
72 is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $5,000 and not as provided therein. 
10973 Cs BU, Sets Pall. 


72. The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the issuance and renewal of licences 
and provisional licences and prescribing terms and 
conditions thereof : 


(b) prescribing simple laboratory procedures for the 
purpose of clause 59 (c). 


(c) prescribing classes of tests for the purposes of this 
Act and the regulations; 


(d) respecting the officers, staff and employees of 
laboratories and prescribing their duties, responsi- 
bilities and qualifications ; 
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(e) respecting the staff and employees of specimen 


(f 


(g 


— 


) 


(7) 


(k) 


(1) 


(1) 


(o 


— 


— 


collection centres and respecting the duties, responsi- 
bilities and qualifications of the staff and employees 
of specimen collection centres; 


prescribing the classes of persons who may perform 
tests in a laboratory; 


prescribing the classes of persons who may take 
or collect specimens in a specimen collection centre; 


prescribing classes of persons who shall not be 
owners of laboratories or specimen collection centres 
or of any interest therein; 


respecting the management and operation of lab- 
oratories and specimen collection centres and re- 
quiring laboratories and specimen collection centres 
to keep such records and make such reports as are 
prescribed ; 


specifying classes of persons whom _ laboratories 
and specimen collection centres may notify respecting 
their services; 


prescribing forms and providing for their use; 


prescribing fees for licences, provisional licences 
and renewals and for laboratory services performed 
by the Ministry; 


exempting laboratories or specimen collection centres 
or any. class of either of them or any class of 
persons from any provisions of this Act or the 
regulations; 


prescribing tests to which this Act does not apply; 


prescribing other duties and powers of the Director 
and the Review Board, including the approval of 
educational qualifications of officers, staff and em- 
ployees of laboratories and specimen collection 
centres; 


instituting a system for the payment by the Province 
of all or any part of the annual expenditures of 
laboratories in lieu of amounts payable under the 
Health Insurance Act; 


811 


R.S.O. 1980, 
c. 197 
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(q) prescribing fees in respect of classes of tests for 
examinations and evaluations of proficiency in the 
performance of tests in laboratories; 


(rv) designating an agency or agencies to carry out 
examinations and evaluations of proficiency in the 
performance of tests in laboratories. 1972, c. 80, 
s. 4, part; 1973, c. 130, s. 7; 1974, c. 61, s. 9. 


73. The Minister may enter into an agreement with 
an agency or agencies designated in the regulations to provide 
for the examination and evaluation of the performance of 
tests in laboratories including the manner and frequency of 
such examinations and evaluations, the reports thereon and 
payment therefor. 1974, c. 61, s. 10, part. 


74. The Minister may establish a committee of not fewer 
than five persons for the purpose of recommending to the 
Minister standards and procedures for the evaluation of 
proficiency in the performance of tests in laboratories. 
1974, c. 61, s. 10, part. 


75. The moneys required for the administration of the 
program of examining and evaluating the performance of 
tests in laboratories shall be paid out of the moneys appropriated 
therefor by the Legislature. 1974, c. 61, s. 10, part, revised. 


ISOLATION HOSPITALS 


76.—(1) Any municipality may establish, erect and main- 
tain one or more isolation hospitals for the reception and 
care of persons suffering from any communicable disease. 


(2) Two or more adjacent municipalities may join in 
establishing, erecting and maintaining such a hospital. 


(3) A municipality may borrow money by the issue of 
debentures for the purposes of this section and it is not 
necessary to obtain the assent of the electors to any by-law 
for raising money for the purposes of this section. 


(4) Debentures issued under this section shall be payable 
within twenty years from the date of the issue thereof. 


(5) Any such hospital may be established in a municipality 
or in one of the municipalities providing for the same or in 
an adjoining municipality. ; 
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(6) The powers conferred by this section are subject to Subject to 
sections 


sectionsy7Z. toe82. | oR. SsOmlOsGier 37.344: 46, 77 to 82 
77. No such isolation hospital and, except as provided by Permission 

the Sanatoria for Consumptives Act, no sanatorium, institution ear ott pag 

or place for the reception, care or treatment of persons hospitals 


: : : and con- 
suffering from consumption or tuberculosis shall be estab- sumption 


lished or maintained or kept within the limits of any },°cP*!. 
municipality without permission to be given in the manner c.463. 
hereinafter provided. R.S.O. 1970, c. 377, s. 47. 


78.—(1) Every municipal corporation and every person recone tala 
desiring to establish, maintain or keep any such isolation board 
hospital, sanatorium, institution or place in a municipality 
shall make application in writing to the local board of the 
municipality for permission to do so. 


(2) The local board shall give notice of the application Notice of 
and of the meeting at which the application will be con- 
sidered by advertisement once a week for two successive 
weeks in a newspaper published in the municipality or, if 
there is no such newspaper, in a newspaper published in an 
adjoining municipality. 

(3) The local board shall take such application into Gpensideration 
consideration at its next general meeting after the last 
publication of such notice or at a special meeting to be called 
for the purpose within one month after that date. 


(4) The local board shall hear the applicant for such Hearing and 
permission in person or by counsel, and shall hear any 
person opposed to the granting of such permission, and 
shall within one month thereafter determine by resolution 
of the board whether or not the. application will be granted. 


(5) If the local board determines not to grant permission, pe od 
notice in writing of its decision shall forthwith be given to the and appeal 
applicant by registered letter, and the applicant may appeal 
from such decision to a board of appeal to be composed of 
the head of the municipality, the sheriff of the county or 
district in which the municipality is situate and the Deputy 


Minister. 


(6) The appeal shall be by notice in writing addressed to es of 


the Deputy Minister and sent by registered mail to him 
within seven days after the receipt of notice of the decision 


of the local board. 


(7) The Deputy Minister shall appoint a time and place Notice of 


hearing of 
for the consideration of the appeal, and at least seven days appeal 
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notice of the time and place of hearing the appeal shall be 
given by registered letter addressed to the secretary of the 
local board and to the applicant, and by advertisement 
in a newspaper published in the municipality in which it is 
sought to establish such hospital, sanatorium, institution or 
place of reception, or, if there is no such newspaper, in a 
newspaper published in the: county or district town of the 
county or district in which such municipality is situate. 


(8) The board of appeal shall hold a sitting at such time 
and place and shall hear what is alleged for and against such 
appeal on behalf of the applicant and the local board or any 
ratepayer of the municipality who objects to the granting of 
such permission. 


(9) The board of appeal may adjourn the proceedings for 
the purpose of visiting any building or proposed site and 
determining upon its suitability or procuring such further 
information as the board considers necessary. 


(10) The decision of the board of appeal or a majority 
of its members shall be given in writing and is final. 


(11) Each of the members of the board of appeal is 
entitled to a fee of $10 per day for each day during 
which he is necessarily engaged in connection with the 
appeal and reasonable and necessary expenses, and the 
same and any other costs and expenses incurred in hearing 
the appeal are payable by the appellant upon the written 
order of the Minister to the persons entitled thereto. 


(12) Nothing in this section or in section 77 applies 
to any public general hospital in which persons suffering 
from other diseases as well as persons suffering from 
consumption or tuberculosis are received and treated. R.S.O. 
1970, c. 377, s. 48. 


79. Every person who erects, establishes or maintains 
any such isolation hospital, sanitorium, institution or place, 
or who takes part in the superintendence or management 
thereof, until permission has been given as provided by 
section 78, is guilty of an offence and on conviction is liable to a 
fine of not more than $25 for every day on which the offence is 
CONNER who). 1070), 6 ea/ 7.8. 0. 


80.—(1) No isolation hospital shall be established until 
the plans and the proposed equipment thereof have been 
submitted to and approved by the Ministry. 
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(2) Every municipality establishing an isolation hospital] Alterations, 
shall from time to time make such alterations therein and 
such changes or improvement in the equipment thereof as 
ares directed ;by the! Ministry) R.S,0.4970,) ci, 3774-5503 
1942, tol ravi. 


81. The Minister may, out of the moneys that are Maintenance 
; : : rants for 
appropriated by the Legislature for the purpose and subject fsolation 
‘ Aaah ae hospitals 
to the regulations, pay grants to municipalities toward the 
cost of maintenance of the isolation hospitals referred to in 
section VObca Rs So@u 1970) :ew 377Aose5h, 


82.—(1) Subject to the regulations, the local board of Carnes 
the municipality that has established an isolation hospital hospital 
has the management and control of it and of the conduct 


of the physicians, nurses, attendants and patients. 


(2) Notwithstanding subsection (1), an agreement may be Idem 
entered into between the local board of the municipality 
that has established an isolation hospital, the council of the 
municipality and the board of trustees of a public hospital, 
providing for the management and control of the isolation 
hospital and of the conduct of the physicians, nurses, 
attendants and patients by the board of trustees of the 
public hospital. R.S.O. 1970, c. 377, s. 52. 


EMERGENCY HOSPITALS 


83. Where a communicable disease to which this section LN ed 
is made applicable by the regulations becomes prevalent hospitals 
in a municipality and the municipality has not already 
provided proper hospital accommodation for such cases, the 
local board shall immediately provide, at the cost of the 
municipality, such a temporary hospital, hospital tent or 
other place or places of reception for the sick and infected 
as may be considered best for their accommodation and 
the safety of the inhabitants, and for that purpose may, 


(a) erect such hospital, hospital tent or place of 
reception ; 


(b) contract for the use of any existing hospital, 
hospital tent or place of reception ; or 


(c) enter into an agreement with any person having 
the management of any such hospital, subject to 
the approval of the medical officer of health 
of the local municipality in which the hospital is 
situate, for the reception and care of persons 
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suffering from the communicable disease, and for the 
payment of such remuneration therefor as is agreed 
LponmdRiSOnl97 0x3 HesiS3) 


ACQUIRING LAND 


$4.—(1) Where an outbreak of any of the diseases to 
which section 83 applies occurs or is apprehended, the 
local board may enter upon and take and use for the 
purposes mentioned in that section any land or unoccupied 
building without prior agreement with its owner and without 
his consent, and may retain it for such period as appears 
to the board to be necessary. 


(2) Written notice in the form set out in Schedule A 
shall, within five days after the taking or obtaining posses- 
sion, be given by the board to the clerk of the munici- 
pality wherein the land or unoccupied building is situate, 
and such notice shall be given whether possession is 
taken or obtained with the consent of the owner or 
otherwise. 


(3) Where possession is taken without the consent of 
the owner, the board shall, within five days after taking 
possession, give the like notice to the owner. 


(4) If the owner'is not known or is not resident in 
Ontario or if his residence is unknown to the board, the 
board shall cause the notice to be published in two 
successive issues of a local newspaper having circulation 
in the municipality where the property is situate, and 
shall send by registered mail to the last known address, 
if any, of the owner a copy of the notice, and such publication 
is sufficient notice to the owner. 


(5) The owner is entitled to compensation from the 
municipality wherein the land or building is situate for! 
the use and occupation thereof, including any damages 
arising from such use and occupation, such compensation 
to be agreed upon between the council of the munici- 
pality and the owner and, in case they do not agree, the 
judge of the county or district court of the county or 
district in which the property is situate shall summarily 
determine the amount of the compensation and the terms 
of payment in such manner and after giving such notice 
as he sees fit. R.S.O. 1970, c. 377, s. 54. 


85. Where any resistance or forcible opposition is offered 
or apprehended to possession being taken of the land or 
building, the judge of the county or district court may, 
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without notice to any person, issue his warrant to the 
sheriff of the county or district, or to any other person 
as he considers most suitable, requiring him to put and 
maintain the board, its agents or servants in possession, 
and to put down such resistance or opposition, which the 
sheriff or other person, taking with him sufficient assistance, 


shall accordingly do. R.S.O. 1970, c. 377, s. 55. 


MEDICAL CARE OF INDIGENTS 


86.—(1) Every municipality shall enter into an agree- aeeehie 


ment with the medical officer of health or some other for medical 
legally qualified medical practitioner resident in the munici- for indigent 
pality or in a municipality adjacent thereto for his medical °°” 
attendance upon and care of persons suffering from the 

result of injury or disease who, in the opinion of the head 

of the municipality or of its welfare administrator, if any, 

are unable through poverty to pay for the necessary 
attendance and who are not cared for in a public or private 
hospital. 


(2) This section does not impose any duty on theMOH 


medical officer of health in respect of such cases unless act unless 
: : é agreement 
an agreement has been entered into with him under sub- made 


section (1). 


(3) Failing the making of any other agreement, the piece aam 
medical officer of health shall be deemed to be indigent 0 E.bo 
medical officer of health for the municipality and shall be indigent 
remunerated for his service as indigent medical officer, ~~~ 
according to subsection (4). 


os 


: j Agreement 
(4) Every such agreement shall provide for fair and jgroemee 
reasonable remuneration for the service rendered. R.S.O. forremunera- 


1970, c. 377, s. 56. tion 


87.—(1) Where a medical officer of health claims that peau ae 
the salary paid to him by a municipality or the remuner- Blan of 
ation provided for under section 86 is not fair and reason- application 
able, and gives notice of such claim in writing, signed by judge” 
him, to the clerk of the municipality, and the council of 
the municipality neglects to comply with such demand, 
or directs the serving upon the medical officer of health 
of a notice disputing the claim, the medical officer of 
health, after the expiration of ten days from the receipt 
of the notice by the clerk, may apply in a summary 
manner to the judge of the county or district court of 
the county or district in which the municipality lies 


for an order allowing his claim and fixing the amount 
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payable to him as salary under section 47 or as remuner- 
ation under section 86, and upon such application the 
judge shall hear the parties and their witnesses and _ shall 
make such order as he considers just, and in and by 
such order shall settle and determine the salary properly 
payable to such medical officer of health, and a fair and 
reasonable remuneration under section 86. 


(2) If such application is not made by the medical 
officer of health within thirty days after receiving notice 
from the municipality disputing his claim, he shall be 
deemed to have abandoned the claim. | 


(3) The judge, upon the application, shall take into 
consideration all the circumstances of the case and, among 
other matters, the physical extent, population and assess- 
ment of the municipality. 

(4) The Judges’ Orders Enforcement Act applies to every 


application and order made under this section. R.S.O. 1970, 
retire lek SOV 


USE OF DRUGS 
88.—(1) In this section, 
(a) “designated drug’’ means a drug, 
(i) for which a standard has been prescribed 
under legislation applicable to the advertising 


and sale of drugs, 


(ii) for which a standard is contained in a 
publication mentioned in Schedule C, or 


(i111) designated by the regulations ; 


(b) ‘“‘designated human ailment’’ means a human ail- 
ment designated by the regulations ; 


(c) “‘drug’’ means a substance or mixture of substances 
for the treatment of human ailments. 


(2) This section does not apply to, 
(a) a legally qualified medical practitioner ; 
(b) a person engaged in bona fide research, experi- 


mentation or the treatment of patients. or other 
persons if carried on under the supervision of a 
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legally qualified medical practitioner in a hospital or 
health institution established, approved or licensed 
under any Act, a hospital operated and maintained by 
Her Majesty in right of Canada or an institution oper- 
ated by or affiliated with a university. 


(3) Except as provided by the regulations, no person Useof | 


shall use or permit to be used any drug other than a drugs 
designated drug in the treatment of a designated human 


ailment. 


(4) The Minister, for the purpose of this section, may Appointment 
: aa 3 of inspectors 
appoint any person on the staff of the Ministry or any 
other person as an inspector for such time as the Minister 
may designate. 


(5) An inspector appointed under subsection (4) may enter Powers of 
: ; é inspectors 

any place in which he believes on reasonable grounds 
that a drug is being used contrary to subsection (3), and he 
may search for and examine any such drug and take and 
remove it or a sample thereof. 

(6) The owner or person in charge of the place entered Rog hpoorsse 
by an inspector appointed under subsection (4) and every 
person therein shall give the inspector all reasonable assist- 
ance and furnish him with such information as he may 


reasonably request. 


(7) No person shall obstruct an inspector appointed rita orors 
under subsection (4) in the performance of his duties. 


(8) Any person who contravenes any provision of this Offences 
section is guilty of an offence and, for a first offence, 
on conviction is liable to a fine of not less than $200 and not more 
than $500 and, for a subsequent offence, on conviction is liable to 
a fine of not less than $500 and not more than $2,500. 


(9) In a prosecution for the use of a drug in contra- etn 
vention of subsection (3), the burden of proof that a drug 
is a designated drug is upon the person charged. 


(10) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) designating human ailments and drugs for the 
purposes of this section ; 


(b) prescribing terms and conditions under which a 
drug other than a designated drug may be used 
in the treatment of a designated human ailment ; 
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(c) adding any publication or deleting any publication 
from the list of publications in Schedule C. 


(11) Nothing in this section shall be deemed to confer 
upon any person any rights in the treatment of human 
ailments that he does not otherwise possess. R.S.O. 1970, 
COTTE SI58 STO 72ECRENS VL 


CANCER SURVEYS 


89.—(1) The Minister may cause to be conducted periodic 
surveys of the incidence and prevalence of cancer in 
Ontario. 


(2) For the purpose of the surveys mentioned in _ sub- 
section (1), 


(a) every legally qualified medical practitioner ; and 
(b) every superintendent or director of, 


(i) a hospital, sanatorium or other institution 
designated by the regulations, or 


(ii) a medical clinic or medical laboratory, 


shall report every case of cancer diagnosed, treated or 
observed by him in such manner and at such times as 
are prescribed by the regulations. R.S.O. 1970, c. 377, 
5. 99. 


COMMUNICABLE DISEASES 


90.—(1) The Minister may supply, or contribute towards 
the cost of supplying, free of charge to indigent persons 
insulin or any designated substance for the control or 
treatment of diabetes upon such terms and conditions as 
the regulations prescribe. 


(2) The regulations may prescribe that the municipality 
in which the indigent person resides shall contribute a part 
of the cost, not exceeding 25 per cent thereof, of supply- 
ing insulin or any substance for the control or treatment 
of diabetes designated by the regulations. R.S.O. 1970, 
pe Ay ee 02 


91. The Minister, out of such moneys as are appropriated 
by the Legislature therefor, may make contributions to 
institutions designated by the regulations toward the cost 
of the maintenance, treatment and special treatment of 
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persons in such institutions who are suffering from _polio- 
myelitis or from impairment of muscular function as a 
result of having been infected with poliomyelitis, in such 
amounts, in such manner and at such times as the regu- 
lations prescribe. R.S.O. 1970, c. 377, s. 61. 


92.—(1) Whenever any householder knows or has reason Notice by 
. ; ; ouseholder 
to suspect that any person in his family or household or 
boarding or lodging with him has any communicable disease, 
he shall, within twelve hours, give notice thereof to the 
secretary of the local board or to the medical officer of 
health. 


(2) The notice may be given to the secretary or to the Howgiven 
medical officer of health at his office, or by letter addressed 
to either of them and mailed within the time above 
specified, and the secretary of the local board shall forth- 
with transmit to the medical officer of health notice of 
each case of communicable disease reported to him. 


(3) Every such notice filed with the medical officer pre ace or 


health shall be transmitted forthwith by him to the secretary cable disease 
of the local board and shall be included in the weekly in weekly 
report required to be sent to the Ministry under section’ 


44. Jokk.O) 1010 0c.034 7scb2e 1972; cid, sels 


93.—(1) No householder in whose dwelling any communi- ene Ry 
cable disease occurs shall permit any person suffering from clothing 
4 : prohibited 
or exposed to such disease to leave, or any clothing or 
other property to be removed from, his house without 
the consent of the medical officer of health, who may 


forbid such removal or prescribe the conditions thereof. 


(2) Milk bottles and other containers used in the delivery bem 

of milk and that may be used again for the same or any 
other purpose shall not be returned from or taken away 
from any premises under quarantine for any communicable 
disease until the quarantine has been raised, and they 
shall then be removed in such manner as the medical 
officer of health directs and, before being refilled or used 
for any other purpose, they shall be disinfected by live 
steam in such manner as the regulations require. 


i | Who to be 
(3) Every person in a house when a communicable Who to 


disease exists therein, and every person who during the exposed to 
disease 


period of quarantine enters such house, shall be deemed to 
be exposed to the disease. 


(4) It is the duty of every physician, medical officer epee ee 


of health, superintendent of a hospital, nurse, midwife and of the eyes 
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every person in charge of a maternity hospital, every 
householder, and every person in charge of a child, to see 
that such requirements as are prescribed by this Act 
or by the regulations are duly complied with in respect 
of ophthalmia neonatorum, trachoma, inflammation of the 
eyes of the newborn, or other communicable diseases of 
the eyes. 


(5) It is the duty of every’ physician, medical officer 
of health, superintendent of a hospital, nurse, midwife or 
other person in charge of a maternity case in which the 
death of a mother takes place from causes directly or 
indirectly associated with pregnancy or parturition forthwith 
to report such death and the causes thereof according 
to the regulations. R.S.O. 1970, c. 377, s. 63. 


94.—(1) Whenever any legally qualified medical practi- 
tioner knows, or has reason to suspect, that any person 
whom he is called upon to visit is infected with any 
communicable disease, he shall within twelve hours give 
notice thereof to the medical officer of health of the 
municipality in which the diseased person is. 


(2) This section applies to the medical superintendent 
or person in charge of any general or other hospital in 
which there is known to him to be a patient suffering 
from any communicable disease. 


(3) Subsection (1) applies to any person registered and 
practising as a drugless practitioner under the Drugless 
Practitioners Act. R.S.O. 1970, c. 377, s. 64. 


95.—(1) Where a communicable disease is found or 
suspected to exist in a municipality, the medical officer 
of health and local board shall use all possible care to 
prevent the spread of infection or contagion by such 
means as in their judgment is most effective for the 
public safety. 


(2) The medical officer of health or local board, when 
it is considered necessary to prevent the occurrence or 
spread of a communicable disease, may direct that any 
school or seminary of learning, or any church or public 
hall or other place used for public gatherings or enter- 
tainment in the municipality, be closed and may prohibit 
all public assemblies in the municipality, and no such 
school, seminary, church, hall or public place shall be 
kept open after such direction for the admission of the 
public, nor be reopened without the permission of the 
medical officer of health. R.S.O. 1970, c. 377, s. 65. 
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96. Subject to the regulations, where smallpox is found Smallpox 

or suspected to exist in a municipality or where there 
is a danger of the spread of smallpox from another 
jurisdiction or where persons in a municipality have been 
exposed to smallpox, the medica] officer of health and the 
local board may require the vaccination, revaccination or 
quarantine of such persons or classes of persons as may 
be designated by the regulations. R.S.O. 1970, c. 377, 
s. 66. 


97. The Lieutenant Governor in Council may designate Application 
that section 96 shall apply with necessary modifications to terri- greriae! 
tory without municipal organization in such manner and under 'titory 
such conditions as may be prescribed by the regulations. R.S.O. 

A i ogee f ie er OO 


98. Where by the regulations this section is made Isolation of 

, ; : . patient 
applicable in respect of a communicable disease, the medical 
officer of health or the local board shall, as required by 
the regulations, isolate persons having such disease, persons 
who are or may be contacts therewith and persons who are 
or may be carriers thereof, and shall forthwith and as 
provided by the regulations quarantine the house or premises 
in which such disease exists or in which such persons are 
isolated. —.K.o0.19710..c. 377,:8.08. 


99.—(1) If any person in a municipality is infected heater a 
or has recently been infected with, or exposed to, a persons 
communicable disease to which this section is made applicable 
by the regulations, the medical officer of health or local 
board shall make effective provision for the public safety 
by removing such person to a separate house, or by 
otherwise isolating him, and by providing medical attend- 
ance, medicine, nurses and other assistance and necessaries 
for him. 


(2) The municipality is entitled to recover from such fecovery.s 
person the amount expended in providing such medical 
attendance, medicine, nurses and other assistance and neces- 
saries for him, but not the expenditure incurred in pro- 
viding a separate house or in otherwise isolating him. 


R.S.O. 1970, c. 377, s. 69. 


100.—(1) The medical officer of health shall take such pati 
steps as are necessary for the public safety with respect 
to any person in the municipality who in the opinion of 
the medical officer is a carrier of the germs of a com- 
municable disease to which this section is made appli- 
cable by the regulations. 
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(2) The medical officer of health may require any person 
in the municipality whom he believes to be such a carrier 
to submit to such clinical or laboratory examination or 
investigation as may be necessary to determine whether 


such person is a carrier. 


(3) The medical officer of health may give such orders 
or directions to any such carrier as he considers necessary 
to prevent the spread of the disease, and may direct 
such person to be isolated in any premises or locality, 
and may prohibit such person from residing in any premises 
or engaging in any work that in the opinion of the medical 
officer is likely to cause the spread of the disease, and 
may do all such acts as are necessary to enforce the 
carrying out of any such order, direction or prohibition. 


R.S.O. 1970, c. 377, s. 70 (1-3). 


101. Where, owing to the refusal or neglect of the 
medical officer of health, the local board or the muni- 
cipality, a communicable disease is brought into another 
municipality which incurs expense in preventing the spread 
of such communicable disease, the municipality in default 
shall pay to the municipality incurring such expense the 
whole amount thereof, and it is recoverable as a debt 
in any court of competent jurisdiction. R.S.O. 1970, c. 377, 
s. 71. 


102. No person suffering from a communicable disease 
to which this section is made applicable by the regulations 
shall be removed at any time except by permission and 
under direction of the medical officer of health, nor shall 
any occupant of any house in which there exists any such 
communicable disease change his residence to any other 
place without the consent of the medical officer of health 
or without complying with such conditions as he prescribes. 


RISIOU1 970 sc. GAs 2! 


103. The medical officer of health, or a legally qualified 
medical practitioner appointed by him in writing for that 
purpose, may enter in and upon any house, outhouse or 
premises, in the day time, for the purpose of making 
inquiry and examination with respect to the state of 
health of any person therein, and cause any person found 
therein who is infected with a communicable disease to be 
removed to a hospital or some other proper place. R.S.O. 
LOT es Dhl S. 133s 
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104.—(1) Where there is reason to suspect that a person oe 
: g 

suffering from a communicable disease to which this section public 
is made applicable by the ‘regulations is in or upon any a, 
railway car, street railway car, steamboat, vessel or other 
conveyance, the medical officer of health or public health 
inspector of the municipality, or any member of the local 
board, may enter such conveyance and cause such person 
to be removed therefrom, and may detain the conveyance 
until it is properly disinfected, or such officer or member 
may, if he thinks fit, remain on or in or re-enter and 
remain on or in such conveyance, with any assistance he 
may require, for the purpose of disinfecting it, and his 
authority continues in respect of such person and conveyance 
notwithstanding that the conveyance is taken into another 
municipality. 

(2) The expense incurred for medical attendance, care, Payment Dy 
nursing, maintenance and all costs for disinfection shall conveyance 
be paid by the owner of the conveyance in which such 
person is found. 

(3) Any legally qualified medical practitioner or public aes 
health inspector authorized by the Ministry has the same Ministry 
authority as a medical officer of health under this section. 

Rios, LI, Grolipert se Lol2. cL, Sl, 


105. Where a communicable disease is reported or dis- Removal of | 
covered in a dwelling house or outhouse occupied as a aeliten. 
dwelling and such house or outhouse is in a filthy and 
neglected state, the medical officer of health may, at the 
expense of the municipality, compel the inhabitants of the 
dwelling house or outhouse to move therefrom, and may 
place them in sheds or tents or other proper shelter in 
some more suitable situation until measures can be taken 
under the direction and at the expense of the munici- 
pality for the immediate cleansing, ventilation, purification 
and disinfection of such dwelling house or outhouse. R.S.O. 

Be eS 7 se 4953 


106. No person recovering from a communicable disease eee one 
to which this section is made applicable by the regulations, precautions 
and no nurse who has been in attendance on any such disinfection 
person, shall leave the premises or expose himself in any 
public place, street, shop, inn or public conveyance until 
he has received from the medical officer of health a 
certificate that in his opinion such person or nurse has 
taken such precautions as to his person, clothing and all 
other things that he proposes to bring from the premises 
as are necessary to insure the immunity from infection of 
other persons with whom such person or nurse may come in 


contact:. .R:S.0.,197/0..c. 377,-s. 76. 
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107. Every such person and nurse shall adopt for the 
disinfection and disposal of excreta, and for the disinfection 
of utensils, bedding, clothing and other things that have 
been exposed to infection, such measures as are prescribed 
by the regulations or by the medical officer of health. 
RiS1028970) crSviieen7 Fy. 


108. No person suffering from or having recently recovered 
from a communicable disease to which this section is 
made applicable by the regulations shall mingle with the 
general public, and no person having access to any such 
person, except the attending physician and clergyman, 
shall do so, until such sanitary precautions as are prescribed 
by the medical officer of health have been complied with. 
RSOnlo7O lc warty said: 


109.—(1) No person suffering from or having recently 
recovered from a communicable disease to which this 
section is made applicable by the regulations shall expose 
himself, nor shall any person expose any one under his 
charge who is so suffering from any such disease in a 
railway car, street railway car, steamboat, vessel or other 
conveyance, without having previously notified the owner 
Or person in charge of the conveyance of the fact of 
his having such disease. 


(2) The owner or person in charge of any such convey- 
ance shall not, after the entry of any infected person into 
his conveyance, allow any other person to enter it without 
having sufficiently disinfected it under the direction of 
the medical officer of health or public health inspector. 
Ris OwdO70¢ 30k e ho: 


110. No person shall give, lend, transmit, sell or expose 
any bedding, clothing or other article likely to convey a 
communicable disease without having first taken such pre- 
cautions as the medical officer of health directs for removing 
all danger of communicating such disease to others. R.S.O. 
1970} ic: STR S30 


111. No person shall let or hire, or permit to be occupied, 
any house or room in a house in which a communicable 
disease has recently existed without having caused the 
house and premises used in connection therewith to be 
disinfected to the satisfaction of the medical officer of 
health, and, for the purpose of this section, the keeper 
of an inn or house for the reception of lodgers shall be 
deemed to let for hire part of a house to any person 
admitted as a guest into such inn or house. R.S.O. 1970, 
GHSTE SSE, 
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112. No person letting for hire, or showing for the 
purpose of letting for hire, any house or part of a house, 
on being questioned by any person negotiating for the 
hire of such house or part of a house as to the fact of 
there previously having been therein any person, animal or 
thing suffering from or liable to be infected by a com- 
municable disease, shall knowingly make a false answer 
to such question. R.S.O. 1970, c. 377, s. 82. 


113.—(1) No common carrier shall knowingly accept for 
transportation or carry in Ontario, except under and 
subject to the regulations, any person suffering from 
communicable disease to which this section is made appli- 
cable by the regulations, or any infected article or articles 
of clothing, bedding or other property whatsoever. 


(2) No carrier shall knowingly accept for transportation 
or carry in Ontario the body of a person who has died 
of a communicable disease, except under and subject to 
the regulations. 


(3) Every person contravening the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
SLOOI TR. Sen 9 lor B 77 si83. 


114.—(1) Whenever a communicable disease exists in a 
house or household in which there is a person who is a 
student or pupil in, or a teacher or other person employed 
in any capacity in or about a university, college, school 
or other institution of learning, the householder shall, 
within twelve hours after the time such disease is known 
to exist, notify the principal, superintendent, head teacher 
or other person in charge of such institution, and also the 
medical officer of health, of the existence of such disease, 
and the person suffering therefrom shall not attend or be 
employed at such institution until a certificate has been 
obtained from the medical officer of health that he may 
safely do so. 


(2) Whenever a local board, or any of its officers or 
members, are aware of the existence in a house of a 
communicable disease, they shall at once notify the principal, 
superintendent, head teacher or other person in charge 
of any university, college, school or other institution of 
learning at which any member of the household is in 
attendance, either as a student or pupil, or in or about 
which he is employed as a teacher or in any other capacity, 
and none of such last-mentioned persons shall, after such 
notice, be permitted to attend, or be employed or be in or 
about, such institution until the certificate mentioned in 
subsection (1) is obtained and presented. 


827 


False state- 
ments of 
persons 
renting or 
showing 
houses 


Trans- 
ortation of 
nfected 

persons 


Corpses 


Penalty 


School 
attendance 
from houses 
in which 
communi- 
cable disease 
exists 


Duty of 
local board 
and teacher 


828 


Teacher to 
give notice 
of cases of 
communi- 


cable 
disease 


Pupil not 
to attend 


Boarding 
schools 


Nuisances, 
what to be 
deemed 


Particular 
nuisances 


Chap. 409 PUBLIC HEALTH Sec. 114 (3) 

(3) Whenever a professor, lecturer, instructor or teacher 
in any such institution of learning has reason to suspect 
that any other professor, lecturer, instructor or teacher 
in, or any student or pupil of, or any person employed 
in or about, such institution is suffering from a communicable 
disease or that there exists in a household of which he is a 
member any communicable disease, such first-mentioned 
person shall notify the medical officer of health thereof 
and shall not permit the attendance of the person suffering 
from such disease, if under his direction or control, until 
the medical officer of health certifies that such attendance 
may be safely allowed. 


(4) No student or pupil having suffered from a com- 
municable disease shall be allowed to attend any such 
institution of learning within the minimum period prescribed 
by the regulations. 


(5) Whenever a communicable disease exists in a boarding 
school or other institution in which pupils are received 
for tuition and boarded or lodged, the head of the institution 
or the person in charge thereof shall immediately isolate 
the person suffering from such disease and any person in 
attendance upon him, and, within. twelve hours after the 
disease is known to exist, shall notify the medical officer 
of health and shall not permit the person so suffering or 
any person in attendance upon him to mingle with the 
other pupils or inmates of the institution until the medical 
officer of health has certified that he may safely do so. 
R.S.O. 1970, c. 377, s. 84. 


NUISANCES 


115. Any condition existing in a locality that is or may 
become injurious or dangerous to health or that prevents 
or hinders or may prevent or hinder in any manner the 
‘suppression of disease shall be deemed a nuisance within 
the meaning of this Act. R.S.O. 1970, c. 377, s. 85. 


116. Without restricting the general application of section 
115 and for greater particularity, 


(a) any premises or part thereof so constructed or in 
such a state as to be injurious or dangerous to 
health ; 


(b) any street, pool, ditch, gutter, water-course, sink, 
cistern, water or earth closet, privy, urinal, cesspool, 
drain, dung pit or ash pit, so foul or in such a 
state or so situated as to be injurious or dangerous 
to health; 
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(c) any well, spring or other water supply that is 
injurious or dangerous to health; 


(d) any stable or other building in which animals are 
kept in such a manner or in such numbers as to 
be injurious or dangerous to health; 


(e) any accumulation or deposit of refuse wherever 
situate that is injurious or dangerous to health; 


(f) any deposit of offensive matter, refuse, offal or 
manure contained in uncovered trucks or wagons at 
a station or siding or elsewhere so as to be 
injurious or dangerous to health; 


(g) any work, manufactory, trade or business so situated 
as to be injurious or dangerous to health; 


(h) any house or part of a house so overcrowded as 
to be injurious or dangerous to the health of 
the inmates or in which insufficient air space 
is allowed for each inmate to comply with the 
regulations ; 


(1) any schoolhouse, public or private, factory, shop 
or other building that is not in a clean state 
or free from effluvia arising from a drain, privy, 
water or earth closet, urinal or other nuisance, 
or that is not ventilated in such a manner as to 
render harmless so far as practicable any gases, 
vapours, dust or other impurities generated therein 
that are injurious or dangerous to health, or that 
is sO overcrowded as to be injurious or dangerous 
to the health of those employed or being therein; 


any fireplace or furnace, the fires of which do 
not, so far as practicable, consume the smoke 
arising from the combustible matter used therein 
for working engines or used in a mill, factory, 
dye-house, brewery, bakehouse or gas works, or in 
any manufacturing or trade process whatever ; 


aS 


(k) any chimney emitting smoke in such quantity as 
to be injurious or dangerous to health; and 


(1) any burial ground, cemetery or other place of 
sepulture so located or so crowded or otherwise 
so arranged or managed as to be offensive or 
injurious or dangerous to health, 


shall be deemed nuisances within the meaning of this 
Act... RiS.0..1970;.c1377,8286. 
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117.—(1) The medical officer of health of a municipality 
or any inspector or other person in the employ of the local 
board acting under his instructions may enter any premises 
in the municipality, and an inspector appointed under 
section 3 may enter any premises, at all reasonable times 
and inspect and examine the premises for the purpose of 
carrying out this Act and may take such action as he 
considers necessary for carrying it out including, where he 
finds that a condition exists in or about the premises that, 


(a) is dangerous or is likely to become dangerous to 
health or safety; or , 


(b) hinders or is likely to hinder the prevention, 
mitigation or suppression of disease, 


the making of an order that the premises be closed and 
remain closed until the condition no longer exists in or 
about the premises, and any person in charge of the premises 
for the time being shall render such assistance as is necessary 
to make such entry, inspection and examination. 


(2) An order closing premises under subsection (1), 


(a) shall be in writing and shall include written reasons 
for the order; and 


(6) may be directed to the owner or a person in charge 
of the premises. 


(3) The person who has issued an order closing premises 
pursuant to subsection (1) may by a further order revoke the 
order and in such case shall serve or cause to be served a 
copy of the order on the person to whom the order closing 
the premises was directed. 1974, c. 61,s. 11, part. 


118.—(1) Inthis section and in sections 119 and 120, “Board” 
means the Health Facilities Appeal Board under the Ambulance 
Act. 


(2) An order closing premises referred to in subsection 117 (2) 
shall inform the person to whom it is directed that the owner or the 
person in charge of the premises is entitled to a hearing by the 
Board if he mails or delivers to the person who made the order and 
to the Board, within fifteen days after a copy of the order is served 
on him, notice in writing requiring a hearing and he may so 
require such a hearing. 


(3) Notwithstanding that a hearing is required in respect 
of an order closing premises, the order is effective at and 
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from the time it is served upon the person to whom it is 
directed and is further effective until revoked or as confirmed 
or varied or until rescinded as provided by subsection (4) and such 
person shall comply with the order immediately. 


(4) Where the owner or the person in charge of the premises Rowers of 
requires a hearing by the Board in accordance with sub- 
section (2), the Board shall appoint a time and place for and 
hold the hearing and the Board may by order confirm, alter 
or rescind the order and for such purposes the Board may sub- 
stitute its finding for that of the person who made the order 
closing the premises. 1974, c. 61,5. 11, part. 


(5) The Board shall hold a hearing under this section cerrebes 
within fifteen days after receipt by the Board of the notice 
in writing requiring the hearing and the Board may, from 
time to time, at the request or with the consent of the 
person requiring the hearing, extend the time for holding 
the hearing for such period or periods of time as the Board 
considers just. 1974, c. 87,s. 4. 


(6) The Board may extend the time for the giving DIL OUICe Ser oee 
requiring a hearing by the owner or a person in charge of the sehen 
premises under this section either before or after the expiration 
of such time where it is satisfied that there are prima facie 
grounds for granting relief to the owner or a person in charge 
of the premises pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, and the 
Board may give such directions as it considers proper 


consequent upon the extension. 1974, c. 61, s. 11, part. 


119.—(1) The person who has made the order closing Parties 
the premises pursuant to section 117, the owner or person in 
charge of the premises who has required the hearing and such 
other persons as the Board may specify are parties to pro- 
ceedings before the Board under this Act. 

(2) Notice of a hearing under section 118 shall afford the Notice of 
owner or person in charge of the premises a _ reasonable 
opportunity to show before the hearing that the condition 
referred to in section 117 does not exist or no longer exists in or 
about the premises. 


(3) Any party to proceedings under section 118 shall be Epeainesion 
afforded an opportunity to examine before the hearing any documentary 
written or documentary evidence that will be produced or 
any report the contents of which will be given in evidence 


at the hearing. 
eae 
. . oO 
(4) Members of the Board holding a hearing shall not hearing not to 
have taken part before the hearing in any investigation or partin 
fnvestiga- 
on, etc 
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consideration of the subject-matter of the hearing and shall not 
communicate directly or indirectly in relation to the subject- 
matter of the hearing with any person or with any party 
or his representative except upon notice to and opportunity 
for all parties to participate, but the Board may seek legal 
advice from an adviser independent from the parties and in such 
case the nature of the advice shall be made known to the 
parties in order that they may make submissions as to the law. 


(5) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(7) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members 
so present participate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 1974, 
COU sell pan, 


120.—(1) Any party to the proceedings before the Board 
may appeal from its decision or order to the Divisional Court in 
accordance with the rules of court. 


(2) Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcrtpt of 
evidence if it is not part of the Board’s record, shall constitute 
the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 


(4) An appeal under this section may be made on questions 
of law or fact or both and the court may affirm or may 
rescind the decision of the Board and may exercise all powers 
of the Board to confirm, alter or rescind the order closing 
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the premises and to substitute its finding as to the condition 
of the premises for that of the person who made the order 
closing the premises as the court considers proper and for 
such purposes the court may substitute its opinion for that 
of the person who made the order closing the premises or 
of the Board, or the court may refer the matter back to 
the Board for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 1974, 
a. Olas, part: 


121. Where a medical officer of health, inspector Sea Ea ete 
other person in making an inspection or examination persons 
under section 117 finds that any premises are used for the 
accommodation of aged or infirm persons, or children 
between the ages of three years and sixteen years, for 
gain or reward, he may give such orders or directions as, 
in his opinion, are necessary to ensure that such persons 
recelve proper care and treatment and, in the event 
that his orders and directions are not carried out, he 
may order that the premises cease to be used for such 
accommodation. R.S.O. 1970, c. 377,s. 88. 


122.—(1) Every medical officer of health shall ensure cleo en 
that the municipality or location for which he is appointed mbt 
is regularly inspected in order to prevent nuisances or i 


abate any existing nuisance. 


(2) If upon such examination he finds any premises Q7ger for, 
in a filthy or unclean state or that any matter or thing 
is there that, in his opinion, may endanger the public 
health, he may order the owner or occupant of the 
premises to cleanse the premises and to remove or destroy 


what is so found therein. R.S.O. 1970, c. 377, s. 89. 


1238. Where the owner of any premises wherein a nuisance phere or nee. 

nownor 

exists 1s unknown or does not reside in the municipality non-resident 
and the premises are unoccupied or the occupant is unable 
to remove the nuisance, the medical officer of health or the 
local board may, without previous notice, immediately 
cause the nuisance to be abated. R.S.O. 1970, c. 377, 


s. 90. 


124. Where, under this Act, the regulations or a muni- Disposition 
rticles 
cipal by-law, a local board or a medical officer of health removed 
or public health inspector removes anything that is likely 
to be injurious to or to become or cause or is a nuisance, 
such thing shall be subject to the disposition of the 


local board or, if the officer is acting under a by-law of a 
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municipal council, is subject to the disposition of the 
council, and the owner of such thing has no claim in 


respect thereof. R.S.O. 1970, c. 377, s. 91. 


125.—(1) Wherever the local board or medical officer of 
health is satisfied of the existence of a nuisance, the 
medical officer of health shall serve a notice on the 
person by whose act, default or sufferance the nuisance 
arises or continues, or, if such person cannot be found, on 
the owner or occupier of the premises on which the 
nuisance exists or from which it arises, requiring him to 
abate it within a time to be specified in the notice and 
to execute such works and do such things as may be 
necessary for that purpose. 


(2) Where the nuisance arises from the want or the 
defective construction of a structural convenience or where 
there is no occupier of the premises, notice shall be 
served on the owner. 


(3) Where the person causing the nuisance cannot be 
found and it is clear that the nuisance does not arise or 
continue by the act or default of the owner or occupier 
of the premises and it is therefore improper that the 
owner or occupier should be required to abate it, the local 
board shall abate the nuisance at the expense of the 
municipality, “K.S:O7 1970)c..377sene2) 


126. Where a nuisance appears to be wholly or partially 
caused by some act or default committed or taking place 
outside the municipality, the local board of the munici- 
pality affected shall cause an inspection to be made and, 
when necessary, shall take or cause to be taken against 
the person by whose act or default the nuisance is caused 
in whole or in part any proceedings authorized by this 
Act in relation to nuisances with the same incidents and 
consequences as if such act or default were committed or 


took place wholly within its jurisdiction. R.S.O. 1970, 
eee w Meek belt Be 
127.—(1) If, on investigation by the local board, a 


nuisance is found to exist and if, after the board has 
required its remoyal or abatement within a specified time, 
the board finds that default in removal or abatement has 
been made and the case appears to the local board to 
involve the expenditure or loss of a considerable sum of 
money or serious interference with a trade or industry or 
other considerations of difficulty, the Ministry at the request 
of the local board may investigate and report upon the 
case. WARS OF TO70 me n37 7 pews O72: erilesatt 
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(2) If the report of the Ministry recommends the removal or eg or pn 
abatement of the nuisance, the local board or any ratepayer pupuems 
residing in the municipality, or within 1.6 kilometres 
thereof, may apply to a judge of the Supreme Court for 
an order for the removal or abatement of the nuisance, 
and to restrain the proprietors of any such industry from 
carrying on the same until the nuisance has been abated 
to the satisfaction of the Ministry, and the judge may 
make such order upon the report of the Ministry or 
upon such further evidence as he considers meet. R.S.O. 

1940, Cod( dyes. 9402 yl OD ad}. 80 bai 78 Son8iyen20s(): 


(3) The Judges’ Orders Enforcement Act applies to every Caen 
order made by a judge under this section. R.S.O. 1970, 1980, ¢. 222 


C2 377,.9. 94 (3), 


128.—(1) Where the owner or occupier of any premises Where 
in which a nuisance exists fails, after due notice, to abate pdeupier 
it, the medical officer of health or public health inspector 268;8°"* ©° 
may enter the premises and take such steps as may be 


necessary to abate it. 


(2) All reasonable costs and expenses incurred in abating Beeety 
a nuisance shall be deemed to be money paid for the use 
and at the request of the person by whose act, default 
or sufferance the nuisance was caused, and are recoverable 
from both the owner and the occupier for the time being 
of the premises. 


(3) If the costs and expenses incurred in abating the Collection of 
; : : _.. expenses as 

nuisance are not paid by the owner or occupier within taxes 

one month after a demand of payment, a statement of 

the amount of the costs and expenses and of the person 

by whom and the premises in respect of which they are 

payable shall be delivered to the clerk of the municipality 

who shall insert the amount in the collector’s roll, and may 


be collected in like manner as municipal taxes. 


(4) The occupier for the time being of the premises pe a 
may deduct any money recovered or collected from him deduct 
that, as between him and the owner, the latter ought Perens 
to pay out of the rent then due or from time to time 
becoming due in respect of the premises. 

(5) An occupier shall not be required to pay any Timitot 
further sum than the amount of rent for the time being recoverable 
due from him or that, after demand of such costs or occupier 
expenses and after notice not to pay his landlord any 
rent without first deducting the amount of such costs or 
expenses, becomes payable by the occupier unless he refuses 
truly to disclose the amount of his rent and the name 
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and address of the person to whom it is payable, and 
the burden of proof that the sum demanded from the 
occupier is greater than the rent due by him at the time 
of such notice, or that has since accrued, is on the occupier. 
R.S.0. 1970, c. 377, s. 95. 


129.—(1) Where such removal or abatement involves 
the loss or destruction of property to the value of $2,000 
or more, no determination or order of the Ministry or of a 


local board for the removal or abatement shall be enforced 
except by order of a judge of the Supreme Court. 


(2) The order may be made upon the application of 
the Ministry or of the local board. R.S.O. 1970, c. 377, 
6.907197 2 cals. 

OFFENSIVE TRADES 
130. Any person who, without the consent of the local 


board or of the municipal council, establishes a trade or 
business or manufacture for, 


(a) blood boiling ; 

(b) bone boiling ; 

(c) refining coal oil; 

(d) extracting oil from fish; 
(e) storing hides; 

(f) soap boiling ; 

(g) tallow melting ; 

(h) tripe boiling ; 

(2) slaughtering animals; 
(7) tanning hides or skins; 
(k) manufacturing gas; 

(1) manufacturing glue; 


(m) manufacturing fertilizer from dead animals or from 
human or animal waste, 


or any other trade, business or manufacture that is or 
may become offensive or that is by the regulations declared 
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to be a noxious or offensive trade, business or manufacture, 
is guilty of an offence and on conviction is liable to a fine of not less 
than $100 and not more than $250 in respect of the establishment 
thereof and to a fine of not less than $20 for every day on which, 
after notice in writing by the local board or an officer thereof to 
desist, such business, trade or manufacture is carried on, whether 
there has or has not been any conviction in respect to its establish- 
menu RIS. Of 1970, 377, S07, 


131. Any person who keeps or stores any rags, bones, EA 
junk, bottles, scrap iron or other metals, or other refuse, etc. 
in a municipality, except on premises approved of by the 
medical officer of health, is guilty of an offence and on 
conviction is liable to a fine of not less than $10 and not more than 
$50, and the continuance of the offence for each week after con- 
viction shall be considered a separate offence. R.S.O. 1970, 


CURL 8.998. 


MEDICAL AND DENTAL INSPECTION IN SCHOOLS 


132.—(1) For the purposes of this section and section {nterpre- 
133, “school board” means a board having charge over a public, 


separate, or secondary school. 


; Agreement 
(2) A school board may enter into an agreement with Agreement 


the local board of a municipality or health unit to provide anda dental 
for the medical and dental inspection and dental treatment of school 
by the local board of the pupils of the school or schools ®”?'* 


under the charge of the school board. 


(3) Where an agreement is entered into by a local OW Sr ceem 
board under subsection (2), it has full power and authority 
to and, until otherwise determined by the school board, 
shall provide medical and dental inspection of the pupils of 
the schools mentioned in the agreement in accordance 
with this or any other Act relating thereto and any 
regulations made under this or any such other Act, and 
shall do and perform all acts, matters and things necessary 


for the purpose. 


(4) It is not necessary for the purposes of subsection aS Ges ta 
for an agreement entered into under it to provide for apply to all 
medical and dental inspection of the pupils of all schools 
in the charge of a school board or for all the schools 
in a municipality, but the agreement may relate to the 
pupils only of any one or more of such schools. 


(5) Where a school board is desirous of entering wr Board local 
an agreement with a local board under subsection 2) provide 
nspection 
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and the local board refuses to enter into it, the Minister, 
upon the application of the school board and after hearing 
the representations of the local board and if satisfied 
that the standards established under this Act for medical 
and dental inspection of pupils can be provided for, may 
direct the local board to enter into the necessary agree- 
ment and provide for such inspection. R.S.O. 1970, c. 377, 
S799: 


133.—(1) Any school board may enter into an agree- 
ment with a county to provide for the employment by and 
at the expense of the county of public health nurses, 
school medical officers and dental, officers in the schools 
under the control of the school board. 


(2) Where an agreement is entered into under this section 
and no school medical officer is appointed by the county, 
the medical officer of health having jurisdiction in the 
place where the schools are located shall direct and control 
the activities of the public health nurses so employed. 


(3) Where an agreement does not provide for a service 
in the schools of all the local municipalities forming part 
of the county, the county may levy the cost against the 
local municipalities in which the service is provided. R.S.O. 
19:10, Cu 3dto Seol0Q, 


INSPECTION OF LODGING HOUSES, LAUNDRIES, ETC. 


134.—(1) The medical officer of health or any public 
health inspector acting under his instructions may, at any 
reasonable time, enter into a lodging house, tenement 
where rooms are rented, or a laundry where the owner or 
employees reside upon the premises, or other building 
where he has reason to suspect that it is overcrowded or 
occupied by more persons than is reasonably safe for their 
healths4R.S.0,1970-¢,34/, 5. 10L(1); 1974, c,.87,:s4 6. 


(2) If upon such examination it is found that the premises 
are occupied by more persons than is reasonably safe for 
the health of the occupants or that the sleeping rooms are 
such that seventeen cubic metres of air space cannot be 
provided for each occupant, or that the rooms or premises 
occupied by them are in a filthy or unclean state, or 
that any matter or thing is there that, in the opinion of 
the medical officer of health founded on his own inspection 
or on the report of the public health inspector, may 
endanger the public health or the health of the occupants, 
the medical officer of health may order the owner or 
occupant to remove the inmates from the premises, or to 
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remove that which causes the premises to be filthy or 
unclean and put the rooms in a condition fit for human 
habitationiadkiSeOn, 1970 jog, 3 4,, So dOLZ)gi 1075, cis, 61, 
SUS atOrS ps, Bfo9l2G. 124. 


135.—(1) Where in the opinion of the medical officer 
of health any premises are so situated, so constructed or so 


improperly lighted, or in any other respect of such a 


character or in such a condition as to be unfit for human 
habitation or dangerous to health, he may cause the 
premises to be closed and may affix a notice thereon 
in a prominent place setting forth the reason for the 
closing and that the premises are closed by order of the 
medical officer of health, and no person shall pull down or 
deface such notice or use the premises closed as a dwelling 
or cause the same to be so used. R.S.O. 1970, c. 377, s. 102. 


(2) The provisions of subsections 117 (2) and (3) and sections 
118, 119 and 120 apply with necessary modifications where an 
order is made under subsection (1). 1974, c. 87, 5s. 7. 


INSPECTION OF DAIRIES, ETC. 


136.—(1) The medical officer of health may make, or 
cause to be made by a food and dairy inspector or 
other competent person approved by the Ministry, an 
inspection, periodical or otherwise, of all dairies, cheese 
factories, creameries, dairy farms, slaughter-houses and other 
lands or premises wherein or from which any milk, cream, 
cheese, butter, meat or other product intended for human 
consumption is produced, handled, stored, made, processed, 
packed, bottled, distributed or delivered, and if upon or 
as a result of any such inspection he finds that any such 
building, land or premises, or the equipment, machinery, 
works or other part of the plant therein, or any other 
matter or thing therein, is in a filthy or unclean state or 
that the operations carried on therein are not or cannot 
be carried on in a sanitary manner, or that persons are 
employed therein who from incompetency, uncleanliness or 
otherwise are not proper to be employed therein so that 
from, or by reason of any such matters or things the 
public health may be endangered, he may order the 
owner or occupant of such building, land or premises to 
remedy such matters or things to his satisfaction and, 
until such time as he is satisfied that such matters or 
things are remedied, he may prohibit or regulate the 
distribution, delivery, sale or offering for sale of any 
products from such building, land or premises. R.S.O. 1970, 
o 371167 103: (hye 1972 y Gedy Sick 
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(2) When any of the products mentioned in subsection (1) 
are distributed or delivered from or are made in any 
of the buildings, land or premises mentioned in that 
subsection and are sold or offered for sale in a municipality 
other than the one in which the building, land or premises 
is situate, the medical officer of health of such other 
municipality may with respect thereto exercise the powers 
conferred by subsection (1) and may prohibit or regulate 
the distribution, delivery, sale or offering for sale of 
such products in the municipality in which he is the 
medical officer of health. R.S.O. 1970, c. 377, s. 103 (2). 


(3) A copy of an order made under subsection (1) and a notice of 
a prohibition or regulation under subsection (1) or (2) shall be 
served upon the owner or the person in charge of the building, 
land or premises in respect of which the order, prohibition or 
regulation is made. 


(4) The provisions of subsections 117 (2) and (3), subsections 118 
(1), (2), (4) and (6) and sections 119 and 120 apply with necessary 
modifications where an order, prohibition or regulation is made 
under subsection (1) or (2), and the provisions of subsection 118 (3) 
apply with necessary modifications where such a prohibition or 
regulation is made. 1974, c. 87, s. 8. 


(5) Any person contravening the terms of any order, 
prohibition or regulation made under this section is guilty 
of an offence and on conviction is liable to a fine of not less than $5 
and not more than $100 for each offence, and any product distrib- 
uted, delivered, sold or offered for sale in contravention of any 
such prohibition or regulation may upon the order of the convict- 
ing court be confiscated and destroyed. R.S.O. 1970, c. 377, 
s. 103 (4). 


PASTEURIZATION OF MILK 


137.—(1) No person shall sell, offer for sale or deliver 


unpasteurized In any city or town, or in any other municipality or 


Exceptions 


other area to which, by order in council made upon the 
recommendation of the Minister, this section is made 
applicable, milk that has not been pasteurized in a pasteur- 
ization plant to which the Ministry has issued a certificate 
of approval in the prescribed form. 


(2) This section does not apply to milk brought into 
any such city, town, municipality or area by the producer 
and sold by wholesale to a distributor, nor to products of 
milk prepared in a plant and by methods approved by the 
Ministry. | 
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(3) Any medical officer of health, public health inspector, Seizure of 
food and dairy inspector and any person authorized by a 
medical officer of health may, without laying any information 
or obtaining any warrant, seize and remove any milk 
sold, offered for sale or delivered, including any container 
in which such milk is found, for the purpose of causing 
an analysis of such milk to be made. 


(4) Any person who contravenes any of the provisions Offence 
of this section is guilty of an offence and on conviction is liable toa 
fine of not less than $25 and not more than $500. R.S.O. 1970, 
ee ese LOS 17 2 oe ee 


WATERWORKS AND SEWERAGE 


138.—(1) Where the Ministry reports in writing that Report of 
it is of opinion that it is necessary in the interest of the ie 
public health that a waterworks system or an adequate Works or 
water purification plant, or a sewer or a sewerage system, ooh at 
or an adequate sewage treatment plant should be established eae?! 
or continued, or that any existing waterworks system, water 
purification plant, sewer or sewerage system, or sewage 
treatment plant should be improved, extended, enlarged, 
altered, renewed or replaced, it is not necessary to obtain 
the assent of the electors to a by-law for incurring a 


debt for any of such purposes. 


(2) Where the Ministry has reported as provided by Councilon 
subsection (1), the council of the municipality shall forthwith Ministry 
pass all necessary by-laws for the establishment of the by-laws and 
works reported upon and the municipality shall immediately yoke ie 
commence the work and carry it to completion without 


unnecessary delay. 


(3) The by-law shall not be finally passed until the By,/aw | 
approval of the Ministry has been obtained to the work passed until 
to be done as hereinbefore provided and it shall recite “as 


Sucrapproval ho.) Lon, Geortrs, 1007 1of2rc, L; ST; 


ICE SUPPLIES 


139.—(1) The local board of a municipality in which Regulation 
supplies of ice are obtained, sold and stored may adopt pre supPly 
such regulations regarding the source of supply and the >oard 
place of storage of the ice as are, in its opinion, best 
adapted to secure the purity of the ice and _ prevent 
injury to the public health, and for the supervision of ice 
supplies, whether obtained in or outside the municipality, 
whenever the ice is intended for use in the municipality 
in which the board has jurisdiction. 
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(2) No ice shall be cut from any lake, river, stream, 
pond or other water for the purpose of being sold or used 
for domestic purposes unless a permit therefor has been 
first obtained from the local board, and no person shall 
sell or deliver or dispose of in any way any ice for domestic 
purposes without first obtaining a permit therefor from the 
local board, and the local board may refuse a permit or 
revoke any granted by it when in its judgment the use 
of any ice cut or sold or to be cut or sold for domestic 
purposes under the permit is or would be detrimental 
to the public health. 


(3) Every local board shall enforce the regulations of 
the Ministry and may prohibit the sale and use of any 
ice in the municipality when, in its judgment, the ice is 
unfit for use or the use of it would be detrimental to the 
public health. 


(4) The local board may prohibit and, through its officers, 
prevent the bringing of any such ice for the purpose of 
sale or use for domestic purposes into the municipality and 
may in the same manner prevent the sale of any such ice 
for domestic purposes in the municipality when, in its 
judgment, the ice is unfit for use or the use of it would 
be detrimental to the public health. R.S.O. 1970, c. 377, 
Ss 106319 (286 mies. Ie 


INSPECTION OF ANIMALS, MEAT, ETC. 


140.—(1) A medical officer of health, food and dairy 
inspector or public health inspector may at all reasonable 
times inspect or examine any animal, carcass, meat, poultry, 
game, flesh, fish, fruit, vegetables, grain, bread, flour, milk 
or other article exposed for sale or deposited in any place 
for the purpose of sale, or for preparation for sale, and 
intended for food for man, and, if such article appears to 
him to be diseased or unsound or unwholesome or unfit 
for food for man, he may seize and carry away the 
article, or cause it to be seized and carried away, in order 
that it may be destroyed or so disposed of as to prevent 
it from being exposed for sale or used as food for man. 


(2) The person to whom the article belongs or did 
belong at the time of exposure for sale, or in whose posses- 
sion or on whose premises the article was found, is 
guilty of an offence and on conviction is liable to a fine of not less 
than $10 and not more than $100 for every such article, unless he 
proves that he did not know and had no means of knowing the 
condition of the article. 


Sec. 140 (8) PUBLIC HEALTH Chap. 409 843 


or : ic Scientific 
(3) Where it is charged upon a prosecution under this Petal oi 


section that an animal, or the meat or milk of an animal, wheres eer 


is affected with a disease named in section 2 of the Animal Disease certain 

; ‘ : . diseases 
and Protection Act (Canada), or with wens, clyers, actinomycosis charged 
or osteosarcoma or any disease of a cancerous nature, the medical 4. 197, 
officer of health may make, or cause to be made, or request the 
Ministry to make, such scientific examination of the animal, meat 
or milk suspected of being diseased as may enable it to be deter- 
mined whether or not such disease exists, and the Minister may 
instruct an officer of the Ministry to make such examination or 


cause it to be made. 


(4) The expenses of such examination, together with Sie 
fee not exceeding $10, shall be certified by the Deputy examination 
Minister and is payable by the treasurer of the munici- 


pality in which the animal, meat or milk is found. 


(5) In a prosecution under this section, the burden of vee 
proof that an article in respect of which the charge is 
laid is not kept for sale or intended for food for man is 
upon the person charged. 


(6) No person shall manufacture or bottle for sale as Permit 
required 


food for man any beverage such as carbonated water, derepe® 
natural and artificial mineral water, spring and distilled carbonated 
water, unfermented wine or cordials, concentrated syrup, “*°"°* 
extracts, essence, fruit juice or any dry substance in 
concentrated form for the manufacture of any beverage, 

brewed ginger beer, or other non-intoxicating drink, without 

first obtaining a permit in writing so to do from the 
medical officer of health and the local board of the 
municipality in which the manufacturing or bottling is to be 
conducted. 


(7) When the medical officer and local board of health cen rp 
desire to cancel a permit, they shall give notice in writing 
of the cancellation to the person or the agent of the 
person to whom the permit was issued, and the cancellation 
does not become effective until thirty days after receipt 


of the notice by the person or agent. 


(8) Such permit may be refused and, if granted, may Grounds for 
be cancelled or revoked for failure to comply with the revocation 
regulations pertaining to the building, equipment and methods 
of manufacture or bottling of such beverage, or if such 
beverage upon analysis is found to be contaminated or 
contain any injurious ingredients, or for other cause is 
found to be unfit for food. R.S.O. 1970, c. 377, s. 107; 

1972; o 1is:"4. 


844 


Feeding 
certain 
things to 
hogs 


Offence 


Burden of 
proof 


Cooking of 
garbage 


Inspection 
of slaughter 
houses 


Notice to 
discontinue 
ale 


Offence 


Chap. 409 PUBLIC HEALTH Sec. 141 (1) 


141.—(1) Whenever a medical officer of health, food 
and dairy inspector or public health inspector knows or has 
reason to believe that blood, offal or the meat of any 
dead animal that has not been previously boiled or steamed 
when fresh or before becoming putrid or decomposed or 
that, although boiled or steamed, is putrid or decomposed 
has been or is being fed to hogs, he may seize and 
carry away the hogs, whether dead or alive, or otherwise 
detain them so as to prevent their removal. 


(2) The owner, or person in charge of, or any person, 
found feeding any such blood, offal or meat to hogs is 
guilty of an offence and on conviction is liable to a fine of not less 
than $5 and not more than $50 and, upon his conviction, the 
medical officer of health shall order the hogs, whether dead or 
alive, to be destroyed or so disposed of as to prevent them from 
being exposed for sale or used for food for man. 


(3) In a prosecution under this section in which it is 
proved that blood, offal or decomposed meat was found 
upon the premises, the burden of proof that it was not 
intended to be fed to hogs is upon the person charged. 
RS. 19 70 iceod iss 108. 


142. Any person who cooks garbage or other refuse 
that has been collected or otherwise obtained from other persons, 
except on premises approved by the medical officer of health, is 
guilty of an offence and on conviction is liable to a fine of not less 
than $10 and not more than $50, and the continuance of the 
offence for each week after conviction shall be considered a sepa- 
rate offence. R.S.O. 1970, c. 377, s. 109. 


143.—(1) Every butcher and other person selling meat 
shall, on the request of the medical officer of health, 
make an affidavit as to the place at which the slaughter 
of his meat is carried on and, where it is outside the 
municipality, such place shall be open to inspection by 
the medical officer of health, food and dairy inspector 
or by an inspector appointed by the council of the 
municipality in which the meat is offered for sale. 


(2). In the case of the refusal or neglect to make such 
affidavit or permit such inspection, the local board may 
give notice in writing to the butcher or other person to 
discontinue the sale of meat in the municipality. 


(3) If after receiving such notice the butcher or other 
person sells or offers for sale any meat in the municipality, 
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he is guilty of an offence and on conviction is liable to a fine of not 
more Wiat o2U. K.s,0. 1970, C..o77, S 110. 


144.—(1) Any person who knowingly sells, or has in Offence 
his possession with intent to sell as food for man, the 
meat of a calf less than three weeks old is guilty of an 
offence and on conviction is liable to a fine of not less than $10 and 
not more than $50. 


(2) In a prosecution under this section in which it is mtr yey 
proved that the meat of a calf less than three weeks old 
was found upon the premises, the burden of proof that 
it was not intended as food for man is upon the person 
Chareed® &5.001970,/Grolt, sy itl, 


MUNICIPAL SLAUGHTER-HOUSES, ABATTOIRS, ETC. 


145.—(1) The council of a city or town may by by-law By-laws for 
establishing 
provide for the establishment in the municipality, or in slaughter- 
an adjoining municipality whose council has by by-law cattie-yards 
sanctioned its establishment therein, of a public slaughter- °*P°"® 
house or abattoir with proper cattle-yards and pens in 
connection therewith for the proper keeping therein of 
animals intended for slaughter, and for charging fees for 


the use thereof. 


(2) Every such slaughter-house, abattoir, cattle- yard and ey teemi 
pen shall be constructed, equipped and regulated in con- houses ete. 
formity with the regulations. R.S.O. 1970, c. 377, s. 112. 


146. The local board of the city or town by which Local board 
the slaughter-house, abattoir, cattle-yard or pen is established to have 
has the supervision of it and is responsible for the due ae 
carrying out of the regulations, and the costs of the 
supervision and inspection shall be paid from time to 
time by the treasurer of the city or town out of the 
fees charged on the order of the local board. R.S.O. 

1970, 00317 , sel 13; 


147. Such local board may employ one or more persons, Inspection 
approved of by the medical officer of health, to inspect 
at the slaughter-house, abattoir, cattle-yard: or pen all 
animals, carcasses and meat brought into the municipality 
and intended for food for man. R.S.O. 1970, c. 377, 
s. 114. 


148. Any meat-packing establishment is subject to inspec- Inspection of 
meat-packing 


tion in the same manner as a municipal slaughter-house establish- 


or abattoir. R.S.O. 1970, c. 377, s. 115. 


846 


Offence 


Offences re 
communi- 
cable 
diseases 


Other 
offences: 


Idem 


Directors 
and 
officers 


Chap. 409 PUBLIC HEALTH Sec. 149 
USE OF FORCE—ASSISTANCE BY CONSTABLES, ETC. 


149. Any person who obstructs, hinders, delays or pre- 
vents an officer of the Ministry,- or any local board or a 
member thereof, medical officer of health or public health 
inspector, or any person employed by or acting under the 
direction of any of them in the exercise of any of the 
powers conferred, or performance of any of the duties 
imposed upon them by this Act or by the regulations, or 
in carrying out any order lawfully given by them, is 
guilty of an offence and on conviction is liable to a fine of not less 
than $25 and not more than $100. R.S.O. 1970, c. 377, s. 116; 
TS PWS cre ORES | 


FINES AND THE RECOVERY THEREOF 


150.—(1) Any person who contravenes any of the provi- 
sions of sections 92 to 114 for which no other penalty is provided is 
guilty of an offence and on conviction is liable to a fine of not less 
than $25 and not more than $100. R.S.O. 1970, c. 377, 
s. 118 (1). 


(2) Any person who contravenes any other provision of this 
Act or of the regulations for which no other penalty is 
provided or of the by-law in Schedule B or of any municipal 
by-law passed under this Act, or who wilfully disobeys or neglects 
to carry out any order or direction lawfully made or given by the 


Ministry, an inspector appointed under section 3, a local board, 


medical officer of health or public health inspector, is guilty of an 
offence and on conviction is liable to a fine of not more than $2,000 
or to imprisonment for a term of not more than six months, or to 
both. 


(3) Where a corporation is convicted of an offence under 
subsection (2), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(4) Where a corporation has been convicted of an offence 
under subsection (2), 


(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation 
who was in whole or in part responsible for the con- 
duct of that part of the business of the corporation 
that gave rise to the offence, 


is a party to the offence unless he satisfies the court that he 
had no knowledge of any of the acts constituting the offence, 
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and could not reasonably be expected to have had such 
knowledge and that he exercised reasonable diligence to 
prevent the commission of the offence. 1974, c. 61, s. 12. 


(5) Where a person has been convicted of an offence Continuance 
under this Act or under any regulation or by-law enacted 
or in force thereunder, and the offence is in the nature 
of an omission or neglect, or is in respect of the existence 
of a nuisance or other unsanitary condition that it is 
such person’s duty to remove, or of the erection or 
construction of anything contrary to this Act. or any 
regulation or by-law enacted or in force thereunder, then, 
if the proper authority in that behalf gives reasonable 
notice to the person to make good the omission or neglect, 
or to remove the nuisance or unsanitary condition, or to 
remove the thing that has been erected or constructed 
contrary to this Act or to such regulation or by-law, and 
default is made in respect thereof, the person offending may 
be convicted for such default and is liable to the same 
punishment as was or might have been imposed for the 
original offence, and so on, from time to time, as often 
as after another conviction, a new notice is given and 
the default continues, and, in case of a third or subsequent 
conviction, it is not necessary in the information, conviction 
or other proceedings to make any reference to any con- 
viction, except the first, or to any notice except that 
in respect of which the proceedings are then being taken. 


(6) Every person who sells either publicly or privately Offence 
any of the biological products supplied to the public 
free of charge by the Ministry is guilty of an offence 
and on conviction is liable to a fine of $100 and, in default of 
payment thereof, is liable to imprisonment for a term of three 
months. 


(7) Every person who sells either publicly or privately Idem 
any report or information received from the Ministry 
relating to any test of water or milk, and every person 
who charges any fee for any such report or information, is guilty of 
an offence and on conviction is liable to a fine of $100, and, in 
default of payment thereof, is liable to imprisonment for a term of 
not more than three months. R.S.O. 1970, c. 377, s. 118 (3-5); 
1972, c: lis: 1 


151.—(1) Subject to the Administration of Justice Act, 2 9 saan 
. . . 13) es 
every fine removed under this Act where the prosecution p¢ 6 jogo, 
c. 5 


848 


Offences in 
unorganized 
territory 


Where 
offence is 
against Act 
and by-law 


Provincial 
analysts 


Certificate to 
be evidence 
of fact 


Certificate 
of poverty 
or inability 
a bar to 
prosecution 


Chap. 409 PUBLIC HEALTH Sec bs kG) 


is by or at the instance of a municipality, or the local 
board, or the medical officer of health or other health 
officers of the municipality, shall be paid to the treasurer 
of the municipality in which the offence was committed 
for the use of the local board. 


(2) Where the prosecution is at the instance of the 
Ministry or of any provincial officer or where the offence 
was committed in territory without municipal organization, 
the fine shall be paid to the Treasurer of Ontario. R.S.O. 
LOU COU woe ec Up tore nce Lean: : 


152. Where any act or omission is a contravention of 
any express provision of this Act and is also a contra- 
vention of a by-law of a municipality in respect of a 
matter over which the council of the municipality has 
jurisdiction, a conviction may be had under either the 
Act or the by-law, but a conviction shall not be made 
under both for the same act or omission. R.S.O. 1970, 
C63 7795 . LOIN 


1538. The Lieutenant Governor in Council may appoint 
one or more provincial analysts for the purposes of this 
and every other Act in which a provincial analyst is 
mentioned. R.S.O. 1970, c. 377, s. 122. 


154. In a prosecution under this Act or the regulations, 
upon production of a certificate or report signed or pur- 
porting to be signed by a provincial analyst as to the 
analysis or ingredients of any milk or water, or any 
upholstered or stuffed articles including mattresses, quilts, 
covers, pillows and other bedding, furniture and dolls, 
such certificate or report is prima facie evidence of the 
facts stated therein and of the authority of the person 
giving or making the certificate or report without any 
proof of appointment or signature. R.S.O. 1970, c. 377, 
SahZS, 


155. Where a person who is unable from poverty or 
other sufficient cause to comply with any of the provisions 
of this Act or of the regulations gives notice of such 
inability to the medical officer of health, and the local 
board on examination is satisfied of such inability, the 
secretary thereof shall give his certificate to that effect, 
and such certificate is a bar to all proceedings against 
such person for a period of six months. R.S.O. 1970, 
CedligselZ4&: | 
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STATUTORY BY-LAW 


156.—(1) Subject to section 12, the by-law in Schedule 
B shall be. in force in every municipality as if enacted 
by the council thereof, and the council of every munici- 
pality may pass by-laws with the approval of the Minister 
for making additional requirements in respect of any 
matters dealt with by the by-law in Schedule B. 


(2) The council of any municipality may, with the 
approval of the Minister, amend the by-law in Schedule B 
for the purposes of such municipality so as to conform to the 
requirements of the municipality or to meet such special 
circumstances as, in the opinion of the Minister, may 
warrant such amendment and, subject to section 12, every 
such amendment has the same force and authority as a 
regulation made by the Minister. 


(3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing that the by-law in Schedule B, or any 
of the matters dealt with therein, shall apply 
with necessary modifications to territory without 
municipal organization or any area forming a part there- 
of designated by the regulations; 


(b) amending the by-law in Schedule B, 


(i) so as to conform with the requirements of 
any area mentioned in clause (a), or 


(11) to meet such special circumstances as may 
warrant such amendment, or 


(iii) for making additional requirements in respect 
of any matter mentioned in Schedule B. 
Te OeLO TO er ars. h20, 


tS7<«Ehe ‘boards ofvthealthorofirra: health wanit or the 


council of a municipality that does not form part of ap 


health unit may pass by-laws, 


(a) for governing and regulating public swimming 
pools ; 


(6) for licensing public swimming pools and prescribing 
conditions therefor, including a fee for each licence, 
and for revoking such licences ; and 


(c) for prohibiting the use of public swimming pools 
unless licensed. R.S.O. 1970, c. 377, s. 126. 
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POSTPONEMENT OF MUNICIPAL AND SCHOOL ELECTIONS 


158.—(1) Where the Minister reports to the Lieuten- 
ant Governor that on account of the prevalence in a 
municipality of a communicable disease it would be dangerous 
to hold an election in the municipality, the Lieutenant 
Governor in Council may, of his own motion or upon the 
application of the council of the municipality, issue his 
proclamation postponing the holding of any intended muni- 
cipal or school election for a period not exceeding three 
months, and may from time to time further postpone the 
election if, in the opinion of the mater ie the necessity for 
postponement continues. 


(2) The Lieutenant Governor may, by the proclamation, 
name the days for holding the nomination and polling, but, 
if no days are named therefor, the council shall as soon 
as practicable after the period named in such proclamation, 
or the last of such proclamations, expires, by by-law name 
the days for the nomination and polling. R.S.O. 1970, 
ergy 19s 1291 


UNORGANIZED TERRITORY 


159. Séctions 160 to 166 apply only to territory without 
county or regional or district municipality organization. 
K.5.0, 1970), 377,53" 128: 


160.—(1) The Minister, with the approval of the Lieu- 
tenant Governor in Council, may make regulations, 


(a) respecting any industry and the conditions under 
which the industry may be carried on for the 
purpose of preventing nuisances and the outbreak 
or spread of disease; 


providing for the cleansing, regulating and inspection 
of lumbering camps and of mining camps and 
railway construction works and of other places 
where labour is employed; 


(c) providing for the inspection of houses and premises ; 


providing for the employment of legally qualified 
medical practitioners by employers of labour in 
lumbering camps and in mining camps and on 
railway construction works and other works where 
labour is employed; 


(e) respecting the entering into, adoption, establish- 
ment, operation, termination or suspension of, 


Sec. 160 (4) 


(f 


— 
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(i) any contract for the employment of a legally 


(i) 


(iii) 


qualified medical practitioner to undertake 
the medical and surgical care and treatment 
of employees of one or more employers of 
labour mentioned in this section, 


any scheme or arrangement for the medical 
and surgical care and treatment of employees 
of one or more employers of labour mentioned 
in this section, or 


any scheme or arrangement for the hospital 
care and treatment of employees of one or 
more employers of labour mentioned in this 
section who are not residents as defined by 
the regulations under the Health Insurance Act 
and who are not entitled to receive insured ser- 
vices under a hospitalization plan administered 
by or under the authority of the government of 
another province pursuant to an agreement 
made by that province with the Government of 
Canada under the Hospital Insurance and 
Diagnostic Services Act (Canada), 


and prescribing the forms to be used and reports 
to be made to the Minister ; 


prescribing, with respect to the deductions referred 
to in section 161, the amount thereof, the method 
of collection, the accounting therefor, the reports 
to be made in connection therewith, and providing 
for the inspection of employers’ books and the 
conditions of payment to a legally qualified medical 
practitioner or other person entitled to receive 
such payments. 
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R.S.O. 1980, 
(omen BS} 


(2) The regulations may be general in their application General, 
or may be made applicable specially to any particular special 
locality or industry. 


(3) The expenses of carrying out the regulations shall =*Penses 
be paid to the person entitled thereto by the persons 
whose duty it is to carry out such regulations, and the 
amount so to be paid shall be apportioned by the Minister 
among them as he considers proper, and every amount so 
apportioned shall be deemed to be a debt due from the 
person and may be recovered by the person entitled thereto 
by action in any court of competent jurisdiction. 


(4) If default is made in complying with any of the 
regulations, the Ministry may direct that what is omitted compliance 


Procedure 
on default of 
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to be done shall be done at the expense of the person 
in default and, if the default is the failure to employ a 
legally qualified medical practicioner as provided by clause (1) (d), 
the employing person is liable to pay the reasonable expenses 
incurred by any employee for medical attendance and medicines, 
and for his maintenance during his illness. 


(5) Where any regulation has been made by the Minister 
with the approval of the Lieutenant Governor in Council 
under this section relating to territory without municipal 
organization, the regulation may provide for the imposing 
of fines for the contravention of any regulation made 
under this section and every such fine is recoverable under 
the Provincial Offences Act. R.S.O. 1970, c. 377, s. 129; 1972, 
CMU SE fe 


161.—(1) Where an employer of labour mentioned in 
section 160, 


(a) has entered into a medical contract for the employ- 
ment of a legally qualified medical practitioner to 
undertake the medical and surgical care and treat- 
ment of his employees; or 


(6) has established a scheme or entered into an arrange- 
ment for the medical and surgical care and treat- 
ment of his employees, 


under which the employer is responsible for the provision 
of the medical and surgical care and treatment for a 
period not exceeding thirty days in respect of each illness 
or disability, the employer may, with the approval of the 
Minister, deduct the amount prescribed by the regulations, 
but not exceeding $1.50 per month, from the wages of 
each employee. 


(2) Where an employer of labour mentioned in section 
160 has established a scheme or entered into an arrangement 
referred to in subclause 160 (1) (e) (iii), he may deduct monthly the 
amount prescribed as the premium rate payable by asingle person 
by the regulations under the Health Insurance Act from the wages 
of each employee entitled to the care and treatment under the 
scheme or arrangement. 


(3) Any scheme or arrangement referred to in_ sub- 
section (2) shall provide hospital care and treatment so 
long as it is medically necessary for a period not exceeding 
ninety days whether the employee is hospitalized in Ontario 
or in another province or territory of Canada. R.S.O. 
LOFOPC. Siiiise LOU 
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162. Every constable is ex officio a public health inspector Ponstables 
for the locality for which he is appointed. R.S.O. 1970, ex officio 


is “sg es yt 8 ol feces 
163. The Superintendent of the Algonquin Park is ex geet 
officio a medical officer of health for the Park and for the officersin 


territory surrounding it for the distance of 1.6 kilometres pa 


therefrom or from any part thereof, and all the park 
rangers, whether employed temporarily or otherwise, are 
ex officio public health inspectors under this Act for the 
Pere atid Such telritoly, Bre oe LOR Cove nS; mror sl Fi. 
ais i was = pad A a (oe) 


164. The Lieutenant Governor in Council may appoint ea ae 


medical officers of health and every such officer, in the mote 
locality for which he is appointed, has all the powers and appointed 
shall perform all the duties by this Act or any other Act 
conferred or imposed upon medical officers of health or 
local boards of health, and shall also perform such other 
duties as the Lieutenant Governor in Council directs. 


Bee L910 FOr oT i846 50: 


165. The Minister may, with the approval of the Lieu- faove 


tenant Governor in Council, appoint in any of the unorganized !8Pectors 
districts one or more public health inspectors, who possess, 
in addition to the powers conferred upon public health 
inspectors by this Act, all the powers conferred upon 
local boards of health by section 31. R.S.O. 1970, c. 377, s. 134. 


166. The medical officer of health and the public health Salaries 
inspectors shall be paid such salary or other remuneration 
as is determined by the Lieutenant Governor in Council 
out of the appropriation made by the Legislature for the 
purposes of the Ministry. R.S.O. 1970, c. 377, s. 135; 
Ue oo 


Ty ici i | j i str] Full-time 
167:—(1) Where a municipality in a territorial district, sublio health 
services in 
; isolated 
it: munici- 
(a) does not form part of a health unit; and ie 


(6) does not provide full-time public health services, 


the Minister may enter into an agreement with the council 
of the municipality to provide full-time public health 
services. 


(2) The agreement mentioned in subsection (1) shall specify Idem 
the services to be rendered and the charges to be made 
for such services. R.S.O. 1970, c. 377, s. 136. 


854 Chap. 409 PUBLIC HEALTH Sec. 168 


SERVICE OF ORDERS OR NOTICES 


Service of 168. Notwithstanding any other provision of this Act, 
orders or : ; . 
notices any order or notice required under this Act to be served may 


be served personally or by registered mail addressed to the 
person to whom notice is to be given at his latest known 
address and, where the order or notice is served by registered 
mail, the service shall be deemed to have been made on 
the seventh day after the day of mailing unless the person to 
whom the order or notice is given establishes that he did 
not, acting in good faith, through absence, accident, illness | 
or other cause beyond his control receive the order or 
notice untilalater date. 1974,c. 87,s. 10. 
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SCHEDULE A 


(Section 84 (2) ) 
PUBLIC HEALTH NOTICE 


Take notice that, by virtue of the Public Health Act and the 
regulations made thereunder, possession has been taken (or obtained, 
as the case may be) of the following lands (or buildings, as the case may 
be), namely, 


(Reasonable Description) 


and further take notice that such land (07 building) will be occupied 
and used for the purposes of the said Act or regulations from and after 
Cre tye etm ite TOG Ge ey eek yrs it ne hep t ga Be Tete me TD 
or such other time as may, in the discretion of the undersigned, be 
necessary. 


Dated, etc. 


(Signature) 
R.S.0.°1970;.c. 377; Sched. A. 


SCHEDULE B 


(Sections 14 (6), 156) 


BY-LAW IN FORCE IN EVERY MUNICIPALITY UNTIL ALTERED BY 
THE MUNICIPAL COUNCIL 


1. The medical officer of health shall assist and advise the local emit 
board of health and its officers in matters relating to public health, ~"~’ 
and superintend the enforcement and observance within the municipality 
of health by-laws or regulations, and of public health Acts, and of any 
other sanitary laws, and perform such other duties and lawful acts 
for the preservation of the public health as are, in his opinion, necessary, 
or as are required by the Ministry of Health for Ontario. He shall 
also present to the said board, before the 3lst day of January in each 
year, a full report upon the sanitary condition of the municipality 
during the preceding calendar year. 


2. The public health inspector, besides performing the duties imposed in “4 en 
by this by-law, shall assist the medical officer of health, and perform excmator’ 
such other duties as are from time to time assigned to him by the local 


board of health or the medical officer of health. 


3. The chairman of the local board of health shall, before the op evi par 
15th day of February in each year, present to this council a report health to 
containing a detailed statement of the work of the board during the report to 
year, and the report of the sanitary condition of the municipality as ot 
rendered to the board by the medical officer of health. A copy of each 


such report shall be transmitted by the secretary to the Ministry. 
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4. No person shall within the municipality suffer the accumulation 
upon his premises, or deposit or permit the deposit upon any land 
belonging to him of anything that may endanger the public health, 
or deposit upon, on or into any street, square, lane, by-way, wharf, 
dock, slip, lake, pond, bank, harbour, river, stream, sewer or water, 
any manure or other refuse, or vegetable or animal matter or other 
filth. 


5. The public health inspector shall keep a vigilant supervision 
over all streets, lanes, by-ways, lots or premises upon which any such 
accumulation may be found, and at once notify the persons who own or 
occupy such lots or premises, or who either personally or through their 
employees have deposited such manure, refuse, matter or filth in any 
street, lane or by-way to cleanse the same and to remove what is 
found thereon. Such persons shall forthwith remove the same, and if 
the same be not removed within twenty-four hours after such notification, 
the inspector may prosecute the persons so offending, and he may also 
cause the same to be removed at the expense of the person or persons 
so offending. He shall also inspect at intervals, as directed by the local 
board of health or medical officer of health, all premises occupied by 
persons residing within the municipality, and shall report to the board 
every contravention of any of the provisions of this by-law or of any 
other regulation for the preservation of the public health, and shall 
also report every case of refusal to permit him to make such inspection. 


6. Whenever it appears to the local board or to any of its officers 
that it is necessary for the preservation of the public health or for the 
abatement of anything dangerous or injurious to the public health, or 
whenever a notice signed by one or more inhabitant householders of the 
municipality is received stating the condition of any building in the 
municipality to be so filthy as to be dangerous to the public health 
or that upon any premises in the municipality there is any foul or 
offensive ditch, gutter, drain, privy, cesspool, ash-pit or cellar kept or 
constructed so as to be dangerous or injurious to the public health or 
that upon any such premises an accumulation of dung, manure, offal, 
filth, refuse, stagnant water or other matter or thing is kept so as to 
be dangerous or injurious to the public health, the public health inspector 
shall enter such building or premises for the purpose of examining the 
same, and if necessary he shall order the removal of such matter or 
thing. If the occupant or owner or his lawful agent or representative 
having charge or control of such building or premises, after having had 
twenty-four hours notice from any such officer to remove or abate such 
matter or thing, neglects or refuses to remove or abate the same, he is 
subject to the fines mentioned in subsection 150 (2) of the Public Health Act. 


7. If the local board is satisfied upon due examination that a 
cellar, room, tenement or building within the municipality, occupied 
as a dwelling place, has become by reason of the number of occupants, 
want of cleanliness, the existence therein of a communicable disease, 
or other cause, unfit for such purpose, or that it has become a nuisance, 
or in any way dangerous or injurious to the health of the occupants, 
or of the public, the board may give notice in writing to such occupants, or 
any of them, requiring the premises to be put in proper sanitary condition, 
or requiring the occupants to quit the premises within such time as 
the board deems reasonable. If the person so notified, or any of them, 
neglect or refuse to comply with the terms of the notice, every person 
so offending is liable to the fines mentioned in subsection 150 (2) of the Public 
Health Act and the board may cause the premises to be properly cleansed at the 
expense of the owners or occupants or may remove the occupants forcibly and close 
up the premises, and the same shall not again be occupied as a dwelling place until 
put into proper sanitary condition. 
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8. No person shall at any time use any house, shop or out-house 
as a slaughter-house or as a place for slaughtering animals or fowl 
therein, unless such shop, house or out-house is distant not less than 
180 metres from any dwelling house and not less than forty-five metres 
from any public street. 


9. All slaughter-houses within the municipality are subject to inspection 
under the direction of the local board of health, and no person shall 
keep any slaughter-house unless the permission in writing of the board 
for the keeping of such slaughter-house has been first obtained and 
remains unrevoked. Such permission shall be granted, after approval of 
such premises upon inspection, subject to the condition that the slaughter- 
house shall be so kept as to comply with the regulations of the Ministry 
respecting slaughter-houses, and upon such condition being broken the 
permission may be revoked by the board, and all animals to be slaughtered, 
and all fresh meat exposed for sale in the municipality are subject to 
like inspection. 


10. All milch cows, cow stables and dairies, and all places in 
which milk is sold or kept for general use, and all cheese factories and 
creameries are subject to inspection under the direction of the board, 
and the proprietors shall obtain permission in writing from the board 
to keep any such dairy or other place in which milk is so sold or kept or 
to keep a cheese factory or creamery, and the same shall not be kept 
by any person without such permission, which shall be granted after 
approval of such premises upon inspection, subject to the condition that 
all such places are so kept and conducted that the milk will not contain 
any matter or thing liable to produce disease, either by reason of 
adulteration, contamination with sewage, absorption of disease germs, 
infection of cows, or any other cause, and upon such condition being 
broken, such permission may be revoked by the board. 


11. No person shall offer for sale within the municipality, as food, 
any diseased animal, or any meat, fish, fruit, vegetables, milk or other 
article of food which, by reason of disease, adulteration, impurity or 
other cause, is unfit for use. 


12. The owner of every house within the municipality shall provide 
for the occupants of the house a sufficient supply of water for drinking 
and sanitary purposes, and if any occupant of the house is not satisfied 
with the wholesomeness or sufficiency of such supply, he may apply to 
the local board of health to determine as to the same. If the supply is 
sufficient and wholesome, the expense incident to such determination 
shall be paid by such occupant, and if not, by the owner, and in either 
case such expense is recoverable in the same manner as municipal taxes. 


13. If the local board of health or the medical officer of health 
certifies that any well should be filled in or otherwise treated, such well 
shall be dealt with accordingly by the owner or occupant of the 
premises. Pending compliance with the order of the local board of 
health or the local medical officer of health, the local. medical officer 
of health shall take such measures as in his judgment may be necessary 
to prevent the use of water from such well. No well shall be used as a 
privy, privy-vault or cesspool. 


14. The owner of every house, apartment and place of business 
within the municipality shall provide for the occupants, employees and 
customers adequate sanitary closets and toilet acccommodation. 
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15. All putrid and decaying animal or vegetable matter shall be 
removed from all cellars, buildings, out-buildings and yards on or before 
the 1st day of May in each year. 


16. Every householder and every hotel and _ restaurant-keeper or 
other person shall dispose of all garbage, for the disposal of which he is 
responsible, either by burning it or by placing it in a properly covered 
receptacle, the contents of which shall be removed at least twice in 
every week. 


17. All restaurants or eating houses operated in the municipality 
shall have wash rooms and toilets, one for males and one for females, 
for the accommodation of the public. 


18. Swine shall not be kept within the municipality except in pens 
with floors kept free from standing water and regularly cleansed and 
disinfected and distant at least thirty metres from any dwelling house, 
schoolhouse or church. 


19. The keeper of every livery or other stable shall keep his stable 
and stable-yard clean, and shall not permit more than two wagon-loads 
of manure to accumulate in or near his stable at any one time, and shall 
at all times keep such manure in a proper covered receptacle. 


20. No house shall be built upon any site, the soil of which has 
been made up of any refuse, unless the soil has been removed from the 
site and the site disinfected, or unless the soil has been covered with a 
layer of charcoal or ashes or covered with a layer of concrete at least 
fifteen centimetres thick and of such additional thickness as may be requisite 
under the circumstances to prevent the escape of gases into such proposed 
house. 


21. The medical officer of health or the secretary of the local board 
of health shall provide each legally qualified medical practitioner practising 
within the municipality with blank forms on which he shall report 
cases of communicable disease to the medical officer of health, officer 
or secretary, and, also, with other blank forms on which to report 
death or recovery from any such disease. 


22. All such forms shall be printed, gummed and folded so that 
they may be readily sealed, without the use of an envelope, and shall 
call for the following information: 


Report of Communicable Disease. 


Given name and surname of patient: 
Age of patient: 


Locality (giving street, number of house or lot) where patient is: 
Name of disease: 

Name of school attended by children from that house: 
Measures employed for isolation and disinfection : 


obeli.6. Grad, OS heove ee © cava: le (elie. P ceangRte) 2. .6E @ Gaemiee a) cer le. 6 ‘ay eye 


(Signature of physician) 
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Report of Death or Recovery from Infectious Disease. 
Given name and surname of patient: 


Locality (giving street, number of house or lot) where patient is: 
Name of disease: 

How long sick: 

Whether dead or recovered: 

Means of disinfection employed, and when employed: 


hear ce ew a ee eR ee ee we Ae ee ee ee Ne Re ee HS 


(Signature of physician) 


23. The medical officer of health, within six hours after he has Placarding 

received notice of the existence in any house of any communicable 
disease or the presence of any communicable disease contacts in respect 
of which it is his duty to do so, shall affix or cause to be affixed near the 
entrance of such house, in plain view of the public, a card at least 
thirty centimetres wide and twenty-two centimetres long, stating that such 
premises are under quarantine on account of such disease and the penalty 
for the affixing or removal of such card without the permission of the 
medical officer of health, and no person shall affix or remove any such 
card without his permission. 


24. No animal suffering from any communicable disease shall be mp nee f 
brought or kept within the municipality, except by permission of the enone 
medical officer of health. 


Be Lee sid, mone B. Vas 2, Ck Satie k ore, te O14 
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SCHEDULE C 


Pharmacopoea Internationalis 

The British Pharmacopoeia 

The Pharmacopoeia of the United States of America 
Codex Francais 

The Canadian Formulary 

The British Pharmaceutical Codex 

The National Formulary 
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Sec. 1 (R) 


PUBLIC HOSPITALS Chap. 410 


CHAPTER 410 
Public Hospitals Act 


this Act, 


‘administrator’ means the person who has for the 
time being the direct and actual superintendence 
and charge of a hospital; 


“Appeal Board” means the Hospital Appeal Board; 


“board” means the board of directors, governors, 
trustees, commission or other governing body or 
authority of a hospital; 


“dependant” means a patient the charges for whose 
treatment some other person is liable for in law; 


“hospital” means any institution, building or other 
premises or place established for the treatment of 
persons afflicted with or suffering from sickness, 
disease or injury, or for the treatment of convalescent 
or chronically ill persons that is approved under this 
Act as a public hospital ; 


“inspector” means an officer of the Ministry desig- 
nated under this Act as an inspector; 


“medical advisory committee” means a committee 
established under section 32; 


‘medical department” means a division of the medical 
staff of a hospital for the provision of a specified 
type of medical diagnosis or treatment; 


“Minister” means the Minister of Health; 
“Ministry” means the Ministry of Health; 


“municipality” means a city, separated town or 
county, except that in a territorial district it means 
a city, town, village, township or improvement 
district : 


861 


Interpre- 
tation 


862 


R.S.O. 1980, 
Cn Oy) 


R.S.O. 1980, 
c. 497 


Private 
hospitals 
not affected 


R.S.O. 1980, 
c. 389 


Adminis- 
tration and 
enforcement 


Approval of 
incorporation 
R.S.O. 1980, 
C295 
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(/) 


“out-patient” means a person who is received in a 
hospital for examination or treatment or both, but 
who is not admitted as a patient; 


(m) “patient” means a person received and lodged in 


a hospital for the purpose of treatment; 


(xn) “physician” means a legally qualified medical practi- 


(0) 


(p) 


(q) 


(7) 


(s) 


tioner; 


“provincial aid” means any sum paid to a hospital 
under this Act or the Health Insurance Act; 


“regulations” means the regulations made under this 
Act; 


“resident” means actually resident in a municipality 
for a period of three months within the six months 
next prior to admission to a hospital; 


“territorial district” means a territorial district set 
forth in the Territorial Division Act; 


“treatment” means the maintenance, observation, 
medical care and supervision and skilled nursing care 
of a patient and, if dental service is made available 
in a hospital by its board, includes the dental care 
and supervision of the patient; 


“unorganized territory” means those parts of Ontario 
that are without municipal organization, including 
Indian reservations and provincial parks, but not 
including property of the Government of Canada 
used for the purposes of national defence installations, 
camps or stations.  K.S.0..1970, 1c: 3/8, st; 1972: 
O00 ve. b 


2. Nothing in this Act in any way relates to or affects 


a private hospital under the Private Hospitals Act. R.S.O. 
$970. C3765, 21972. C9005. 2, 


8. The Minister shall administer and enforce this Act and 


the regulations. R.S:O: 1970, c: 378, s.3; 1972, c. 90, s. 3. 


4.—(1) No application to incorporate a hospital under the 


Corporations Act or under a private Act shall be proceeded 
with until it has first received the approval of the Minister. 
R.S:0.51970, c, 378).s.4. (13 19/2, ¢, 9073, 4 (0) 
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(2) No institution, building or other premises or place shall Approval 
be operated or used for the purposes of a hospital unless it 
has received the approval of the Lieutenant Governor in 
Council upon the recommendation of the Minister. R.S.O. 
1970. 378, Si Sr D)Al9F2;' co, 9Osiund (2): 


(3) No additional building or facilities shall be added to a Approval of 
hospital until the plans therefor have been approved by the 
Minister. R.S.O. 1970, c. 378, s. 4 (3); 1972, c. 90, s. 4 (3). 


(4) No land, building or other premises or place or any part Approval 
thereof acquired or used for the purposes of a hospital shall 
be sold, leased, mortgaged or otherwise disposed of without 
the approval of the Minister. R.S.O. 1970, c. 378, s. 4 (4); 
1972, c. 90, s. 4 (4). 


(5) Any approval given or deemed to have been given under Suspension 
this Act in respect of a hospital may be suspended by the tionof | 
Minister or revoked by the Lieutenant Governor in Council. grok 


R.S.O. 1970, c. 378, s. 4 (5); 1972, c. 90, s. 4 (5). 


5. The Minister may pay provincial aid to hospitals in fants te 
such amounts, in such manner and at such times as the 
regulations prescribe. R.S.O. 1970, c. 378, s. 5; 1972, c. 90, 


thes 


6. The Minister may make loans to hospitals under such poans to. 
terms and conditions, in such amounts, in such manner and 
at such times as the regulations provide. R.S.O. 1970, c. 378, 


6-0; 19iZ,.c, 90; 82 0, 


7. Every hospital has power to carry on its undertaking Powers 
as may be authorized by any general or special Act under 
which it was created, established, incorporated or empowered 
so todo. 1972, c. 90, s. 7, part. 


8. Subject to the Expropriations Act, a board may expro- Expropriation 
priate any real property necessary for the purpose of properly pee aa 


conducting the hospital. 1972, c. 90, s. 7, part. 


9.—(1) A hospital shall pass by-laws as prescribed by the By-laws 
regulations, subject to the approval of the Minister. 1972, 
c. 90, s. 8 (1). 


(2) A hospital shall pass, amend or revise its by-laws and !4em 
submit them to the Minister after receiving notice to do so as 
prescribed by the regulations. R.S.O. 1970; ¢°378, sxO-@@); 
1972, c. 90, s. 8 (2). 


864 


Idem 


Rotation of 
directors 


R.S.O. 1980, 


C..95 


Special 
directors 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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(3) No by-law, or amendment to or revision of a by-law, 
made under subsection (2) has any force or effect until it is 
approved by the Lieutenant Governor in Council upon the 
recommendation of the Minister. 1972, c. 90, s. 8 (3). 


(4) Notwithstanding the Corporations Act, a hospital may 
provide by by-law for the election and retirement of directors 
in rotation, but in that case no director shall be elected for 
a term of more than five years and at least four directors 
shall retire from office each year. 


(5) Notwithstanding the Corporations Act, a hospital may 
provide by by-law for the appointment by its board, in 
recognition of contributions or of long or special services to 
the hospital considered worthy of such appointment, of life 
directors, term directors and honorary directors. 


(6) A life director may attend meetings of the board during 
his lifetime and vote in person but not by proxy thereat, and 
the number of life directors at any time shall not exceed the 
number of elected and ex officio directors. 


(7) A term director may attend meetings of the board for a 
term not exceeding ten years as Specified in the by-law and 
vote in person but not by proxy thereat. 


(8) An honorary director may attend meetings of the board 
and may act in an advisory capacity without the right to 
vote or may vote in person but not by proxy as determined 
by the by-law. 


(9) The by-law may provide for the appointment of mem- 
bers or retired members of the medical, dental, nursing or 
administrative staffs of the hospital as honorary directors of 
the hospital. 


(10) The number of honorary directors with the right to 
vote at board meetings plus the number of term directors at 
any time shall not exceed the number of elected and ex officio 
directors. R.S.O. 1970, c. 378, s. 9 (4-10). 


(11) Notwithstanding the Corporations Act, upon the 
recommendation of the Minister, the Lieutenant Governor in 
Council may appoint one or more provincial hospital repre- 
sentatives to the board of a hospital for a term of office of 
not more than three years and such provincial hospital 
representatives shall have all the rights and responsibilities 
of elected directors. 1972, c. 90, s. 8 (4). 
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10. No member of a committee of the medical staff of a Protection 
hospital or of the board or Appeal Board or of the staff liability 
thereof and no witness in a proceeding or investigation before 
such committee or board is liable for anything done or said 
in good faith in the course of a meeting, proceeding, investiga- 
tion or other business of the committee or board. 1972, c. 90, 

Ss. ¥. 


11. The medical record compiled in a hospital for a patient Medical 
or an out-patient is the property of the hospital and shall be 
kept in the custody of the administrator. R.S.O. 1970, c. 378, 


a 


12. Notwithstanding the Corporations Act, no hospital Management 
committee 
by-law authorizing the board to elect a management committee p 5 9. jo80, 
and to delegate to the management committee any powers. 95 
of the board requires to be confirmed at a general meeting of 
the members of the hospital corporation. R.S.O. 1970, c. 378, 


ae) tr 


18. No member of a hospital corporation shall vote by Nepebie 
proxy at any meeting of the corporation. R.S.O. 1970, c. 378, 
EY 


14.—(1) Notwithstanding the Corporations Act, it is not Rota 
necessary to send written notice of any general or special] meetings 
meeting of the members of the hospital corporation to each 


member of the hospital corporation. 


(2) It is sufficient notice of any general or special meeting Idem 

of the members of the hospital corporation if notice is given 
by publication at least once a week for two successive weeks 
next preceding the meeting in a newspaper or newspapers 
circulated in the municipality or municipalities in which 
members of the hospital corporation reside as shown by their 
addresses on the records of the hospital. R.S.O. 1970, c. 378, 
s. 14. 


15. The Minister may designate one or more officers of !spectors 
the Ministry to be inspectors for the purposes of this Act 
and the regulations. 1972, c. 90, s. 10. 


16. No hospital for chronically ill persons shall admit as jp a 
patient an indigent person or the dependant of an indigent ill persons 
person until such person or dependant is certified in accord- 
ance with the regulations to be a chronically ill person. R.S.O. 


1970, c. 378, s. 16. 
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17. Where, 


(a) a person has been admitted to a hospital by a 
physician pursuant to the regulations; and 


(6) such person requires the level or type of hospital 
care for which the hospital is approved by the regu- 
lations, 


the hospital shall accept such person as a patient. 1972, c. 90, 
Ss. ul 


18. Nothing in this Act requires any hospital to admit as 
a patient, 


(a) any person who is not a resident or a dependant of 
a resident of Ontario, unless by refusal of admission 
life would thereby be endangered; or 


(b) any person who merely requires custodial care. 
Pe 170 Mer roy elo: 


19. Where a patient is an indigent person or a depend- 
ant of an indigent person and is declared by the attending 
physician not to require continued medical and skilled nursing 
care in a hospital but only requires custodial care, the muni- 
cipality in which such person was resident at the time of 
admission is liable to the hospital for payment of the per diem 
rate established for that hospital by the Minister from 
the twenty-first day after the day on which notice that the 
patient is declared to require only custodial care has been 
sent by the superintendent of the hospital by registered mail to 
the clerk of the municipality until the patient leaves the 
hospital. (WR.S,Oed 970xc. 373 end 9d Nx 1972 ic290;'5. 12a( by 


20. Subject to any existing agreement relating thereto, 
every hospital receiving provincial aid shall provide such 
facilities as the regulations require for dental students, student 
dietitians, medical students and interns, students of nursing, 
student laboratory technicians, student physiotherapists, 
student occupational therapists, student X-ray technicians 
and student social workers. R.S.O. 1970, c. 378, s. 20. 


21. No person shall be employed as an intern in a hospital 
unless he is registered under Part III of the Health Disciplines 
ACMIARISIOVIONS, c1'378, 6.21. | 
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22. In the event of the death in a hospital of a patient Burial 
: F ' A : penses, by 
who is an indigent person, or the dependant of an indigent municipality 
person, the municipality in which he was a resident at the 
time of his admission shall pay to the hospital any expenses 


of his burial that it incurs. 1972, c. 90, s. 14. 


23. Where under this Act the charges for burial expenses pening 


of a deceased patient are payable by a municipality, the tobe |. 
hospital to which the patient was admitted shall from time 
to time render to the clerk of the municipality statements of 
account of any such charges with full particulars thereof, 
and if the amount of any such account is not paid within a 
reasonable time after it has been rendered it may be recovered 
as a debt in any court of competent jurisdiction. R.S.O. 


D700. STBPSNS2 19726 G00; sv 1h 


24. Upon the payment by a municipality of any nwa ga 


account rendered to it by a hospital for any expenses of burial recourse 
of a deceased patient, the municipality may recover from patient 
the patient, or, in the event of his decease, from his estate 
or personal representatives, or, in the case of a dependant, 
from any person liable in law with respect to the dependant, 
the amount of the payment so made, and the same may be 
recovered as a debt in any court of competent jurisdiction. 


R.S.O. 1970, c. 378, s. 33 (1); 1972, c. 90, s. 17 (1). 


25. Upon payment by a municipality to a hospital of any ene 


account for expenses of burial of a deceased patient by reason recourse 

of the patient having been assumed to be a resident in the proper 
municipality and it being ascertained that the patient was not ee 
resident therein but at the time of admission to the hospital 

was resident in another municipality in Ontario, the munici- 

pality that made the payment may recover the amount 

thereof as a debt from the municipality in which the patient 

was resident, and upon payment by that municipality it is 

entitled to exercise the rights of recovery conferred under 
séction’24; (Rw. Quit970) cin3 78y934; 1972370) BOs. 13. 


26. Any person who is an Indian within the meaning of Indians _ 
the Indian Act (Canada) shall be deemed for the purpose of oe a 
this Act not to have established residence in unorganized 


territory. K.S.0. 1970, c. 378, s.°35. 


27. Every person who contravenes or is a party to the Offence 
contravention, directly or indirectly, of any provision of 
this Act or the regulations is guilty of an offence and on 
conviction is liable to a fine of not less than $25 and not more 
than $500. R.S.O. 1970, c. 378, s. 36. 
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28. Any action against a hospital or any nurse or person 
employed therein for damages for injury caused by negligence 
in the admission, care, treatment or discharge of a patient 
shall be brought within two years after the patient is dis- 
charged from or ceases to receive treatment at the hospital 
and not afterwards. R.S.O. 1970, c. 378, s. 37; 1972, c. 90, s. 19. 


29.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Minister may make such regulations with 
respect to hospitals as are considered necessary for, 


(a) their creation, establishment, construction, altera- 
tion, equipment, safety, maintenance and repairs; 


(0) their classifications, grades and standards; 


(c) their inspection, control, governmeni, management, 
conduct, operation and use; 


(d) prescribing the matters upon which by-laws are to 
be passed by hospitals; 


(e) prescribing the powers and duties of inspectors; 


(f) providing that certain persons shall be by virtue of 
their office members of the board in addition to the 
members of the board appointed or elected in accord- 
ance with the authority whereby the hospital is 
established ; 


(g) their administrators, staffs, officers, servants and 
employees and the powers and duties thereof; 


(h) providing for the certification of chronically ill per- 
sons and the method of referring such persons to 
hospitals for chronically ill persons: 


(2) providing for the method of referring convalescent 
persons to hospitals for convalescent persons; 


(7) the admission, treatment, care, conduct, control and 
discharge of patients or any class of patients; 


Fm 
= 


prescribing the organization of the medical staff of 
a hospital including the composition and duties of 
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admission and discharge committees and other com- 
mittees of the medical staff; 


(] 


“— 


the classification of patients and the lengths of stay 
of and the rates and charges for patients; 


— 


requiring a written agreement between each Group A 
hospital and the university with which the hospital 
is affiliated for the purpose of providing instruction 
in the hospital to medical and dental students of the 
university, and prescribing provisions that shall be 
included in any such agreement ; 


(m 


(x) prescribing the facilities that hospitals shall provide 
for dental students, student dietitians, medical 
students and interns, students of nursing, student 
laboratory technicians, student physiotherapists, 
student occupational therapists, student X-ray tech- 
nicians and student social workers ; 


——— 
Ss 
— 


the records, books, accounting systems, audits, reports 
and returns to be made and kept by hospitals; 


(p) the reports and returns to be submitted to the 
Ministry by hospitals; 


(q) prescribing the requirements to be satisfied for obtain- 
ing a valid consent for any surgical operation, diag- 
nostic procedure or medical treatment, the method of 
obtaining such consent, the conditions under which 
such consent may be dispensed with and specifying 
the age or ages at which and under what conditions 
a patient may give a valid consent for a surgical 
operation, diagnostic procedure or medical treatment 
to be performed on himself; 


— 
= 
— 


prescribing the rates for out-patient services, includ- 
ing emergency Cases; 


(s 


— 


prescribing the classes of grants by way of provincial 
aid and the methods of determining the amounts of 
grants and providing for the manner and times of 
payment and the suspension and withholding of 
grants and for the making of deductions from grants ; 


— 
o_o 
— 


providing for loans to hospitals under section. 6. 
R.S.O. 1970, c. 378, s. 39 (1); 1972, c. 90, s. 21 (1-6). 


(2) The Minister may from time to time declare all or any !dem 
of the regulations to be in force with respect to all hospitals 
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or any one or more hospitals or classes thereof and for such 
period or periods of time as the Minister considers expedient. 


Ris. OF 1970 C. 378, 5. 30 (2), 1972 7c, Umer 217): 
3&0. Where, 


(a) the application of a physician for appointment or 
reappointment to a medical staff of a hospital is 
rejected by reason of his incompetence, negligence or 
misconduct ; 


Pann 
Co 
Saco 


the privileges of a member of a medical staff of a 
hospital are restricted or cancelled by reason of his 
incompetence, negligence or misconduct; or 


a physician voluntarily or involuntarily resigns from 
a medical staff of a hospital during the course of an 
investigation into his competence, negligence or con- 
duct, 


the administrator of such hospital shall prepare and forward 
a detailed report to The College of Physicians and Surgeons 
of Ontario, 1190/2 aces. 22. 


31.—(1) Where the medical staff of a hospital is not 
divided into medical departments, the chief of the medical 
staff or, where there is no chief, the president of the medical 
staff may be made responsible by by-law of the hospital to 
advise the medical advisory committee with respect to the 
quality of medical diagnosis, care and treatment provided to 
the patients and out-patients of the hospital. 


(2) Where the medical staff of a hospital is divided into 
medical departments, the head of each department may be 
made responsible by by-law of the hospital, through and with 
the chief of the medical staff or, where there is no chief, 
through and with the president of the medical staff, to advise 
the medical advisory committee with respect to the quality 
of medical diagnosis, care and treatment provided to the 
patients and out-patients of his department. 


(3) Where an officer of the medical staff who is responsible 
under subsection (1) or (2) becomes aware that, in his opinion 
a serious problem exists in the diagnosis, care or treatment 
of a patient or out-patient, he shall forthwith discuss the 
condition, diagnosis, care and treatment of the patient or out- 
patient with the attending physician, and, if changes in 
diagnosis, care or treatment satisfactory to him are not made 
promptly, he shall assume forthwith the duty of investigating, 
diagnosing, prescribing for and treating the patient or out- 
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patient, as the case may be, and shall notify the attending 
physician, the administrator and, if possible, the patient or 
out-patient that the member of the medical staff who was 
in attendance will cease forthwith to have any hospital 
privileges as the attending physician for the patient or out- 
patient. 


(4) Where the officer of the medical staff who is responsible Where 2° 


under this section is unable to discuss the problem with the with |. 
attending physician as required by subsection (3), he shall physician 
proceed with his duties as prescribed in this section as if he 


had had the discussion with the attending physician. 


(5) The officer of the medical staff who is responsible under Duty of 
responsible 


this section shall inform two members of the medical advisory pmcer 
committee within twenty-four hours of his action under sub- action 
section (3) or (4) and shall file a written report with the secretary 

of the medical advisory committee within forty-eight hours 


of his action under subsection (3) or (4). 


(6) The officer of the medical staff who is responsible under Pelegatron 
this section may delegate any or all of his responsibilities bilities and 
and duties under this section to a member of his medical staff 
or of his medical department, as the case may be, but he 
remains accountable to the medical advisory committee for 
the management of the patient by that member of the medical 


staff to whom any such responsibility or duty is delegated. 


(7) Where the medical advisory committee concurs in the Report to 
opinion of the officer of the medical staff who has taken trator 
action under subsection (3) or (4) that the action was necessary, 
the secretary of the medical advisory committee shall forth- 
with make a detailed written report to the administrator of 


the problem and the action taken. R.S.O. 1970, c. 378, s. 41. 


32.—(1) Every board shall establish a medical advisory ee 
committee composed of such elected and appointed members committee 


of the medical staff as are prescribed by the regulations. 


(2) The medical advisory committee shall consider and Duties 
make recommendations to the board respecting any matter 
referred to it under section 34 and perform such other duties 
as are assigned to it by or under this or any other Act or by 
the board. 1972, c. 90, s. 23, part. 


33. The board may, cate 


medical 
staff 


(a) appoint physicians to a group of the medical staff 
of the hospital established by the by-laws; 
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(6) determine the hospital privileges to be attached to 
the appointment of a member of the staff; and 


(c) revoke or suspend the appointment of or refuse to 
reappoint a member of the medical staff. 1972, c. 90, 


s. 23, part. 
Pageant 34.—(1) Every physician is entitled to apply for an ap- 
staff pointment or a reappointment to any group of the medical 
appointment, : g A 
hospital staff of a hospital established by its by-laws or for a change 
privileges, A A aie : ; 
etc. in hospital privileges and, upon receipt of a written request, | 


an administrator shall supply an appropriate application form. 


seroma (2) Every physician appointed to the medical staff of a 
hospital shall be appointed for a period of not more than one 
year. 

neat (3) Each application shall be submitted to the adminis- 


trator who shall immediately refer such application to the 
medical advisory committee. 


Recom- (4) Each application shall be considered by the medical 


mendation 


of medical advisory committee which shall make a recommendation 
committee thereon in writing to the board within sixty days from the 


date of the application. 


Idem (5) Notwithstanding subsection (4), a medical advisory com- 
mittee may make its recommendation later than sixty days 
after the date of the application if, prior to the expiry of the 
sixty day period, it indicates in writing to the board and the 
applicant that a final recommendation cannot yet be made 
and gives written reasqns therefor. 


Ore OP ite (6) The medical advisory committee shall give written 
tion notice to the applicant and the board of its recommendation. 
Idem (7) A notice under subsection (6) shall inform the applicant 


that he is entitled to, 


(a) written reasons for the recommendation if a request 
is received by the medical advisory committee within 
seven days of the receipt by the applicant of a notice 
of the recommendation; and 


a hearing before the board if a written request is 
received by the board and the medical advisory 
committee within seven days of the receipt by the 
applicant of the written reasons under clause (a), 


aaa 
SS 
~~ 


and he may so require such reasons and hearing. 1972, c. 90, 
s. 23, part. 
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35. Where the applicant does not require a hearing Ap gabe 
the board in accordance with subsection 34 (7), the board required 
may implement the recommendation of the medical advisory 


committee. 1972, c. 90, s. 23, part. 


36.—(1) Where an applicant requires a hearing by the Fowersot 
board in accordance with subsection 34 (7), the board shall ea 
appoint a time for and hold the hearing and shall decide the matter 


in the exercise of its powers under clause 33 (a) or (0). 


(2) The applicant or member, the medical advisory com- Patties 
mittee and such other persons as the board may specify are 
parties to proceedings before the board under this section. 


(3) Where, within the time prescribed therefor, a member gcd ee 
has applied for reappointment, his appointment shall be deemed egies 
to continue, appointment 


(a) until the reappointment is granted; or 


(b) where he is served with notice that the board refuses 
to grant the reappointment, until the time for giving 
notice requiring a hearing by the Appeal Board has 
expired and, where a hearing is required, until the 
decision of the Appeal Board has become final. 


(4) Members of the board holding a hearing shall not have Mempers 
taken part in any investigation or consideration of the subject- hearing not 
matter of the hearing before the hearing and shall not com- taken part in 
municate directly or indirectly in relation to the subject-matter a Maia, 
of the hearing with any person or with any party or his 
representative except upon notice to and opportunity for 
all parties to participate, but the board may seek legal advice 
from an adviser independent from the parties and in such 
case the nature of the advice should be made known to the 


parties in order that they may make submissions as to the law. 


(5) Where a hearing by the board is required, the person Notice ot 
ee . ‘ earing 
requiring the hearing shall be afforded an opportunity to 
examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of 


which will be given in evidence at the hearing. 


(6) The findings of fact of the board pursuant to a hearing Findings 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory stp 1980, 
Powers Procedure Act. 


874 


Only 
members at 
hearing to 
participate 
in decision 


Extension of 
time for 
giving notice 


Hospital 
Appeal Board 
established 


Members of 
Appeal Board 


Membership 
restriction 


Quorum 


Remunera- 
tion 


Reasons and 
appeal 


Chap. 410 PUBLIC HOSPITALS Sec. 36 (7) 


(7) No member of the board shall participate in a decision 
of the board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, no 
decision of the board shall be given unless all members so 
present participate in the decision. 


(8) Notwithstanding any limitation of time for the giving 
of any notice requiring a hearing by the board fixed by or 
under any Act, and where it is satisfied that there are prima 
facie grounds for granting relief and that there are reasonable 
grounds for applying for the extension, the board may extend 
the time for giving the notice either before or after expiration 
of the time so limited, and may give such directions as it 
considers proper consequent upon such extension. 1972, c. 90, 


S20 UOTE: 


37.—(1) The Hospital Appeal Board is established and 
shall be composed of five members appointed by the Lieu- 
tenant Governor in Council, one of whom shall be designated 
by the Lieutenant Governor in Council as chairman. 


(2) The Appeal Board shall be composed of two members 
who shall be physicians, one member of the legal profession 
or judiciary and two members representing the public interest, 
one of whom is a member of a board. 


(3) No employee of the Government of Ontario or of any 
agency of the Crown shall be appointed a member of the 
Appeal Board. 


(4) Three members of the Appeal Board constitute a 
quorum. 


(5) The members of the Appeal Board shall be paid such 
remuneration for their services as the Lieutenant Governor 
in Council determines. 1972, c. 90, s. 23, part. 


38.—(1) Any, 


(a) applicant for appointment or reappointment to the 
medical staff of a hospital who was a party to a 
proceeding before the board and who considers him- 
self aggrieved by a decision of the board not to 
appoint or not to reappoint him to the medical 
staff; or 


(6) member of the medical staff of a hospital who 
considers himself aggrieved by any decision revok- 
ing or suspending his appointment to the medical 
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staff or under section 31 or the by-laws cancelling, 
suspending or substantially altering his hospital 
privileges, 


is entitled to, 


(c) written reasons for the decision if a request is received 
by the board, person or body making the decision 
within seven days of the receipt by the applicant 
or member of a notice of the decision; and 


(d) a hearing before the Appeal Board if a written 
request is received by the Appeal Board and the 
board, person or body making the decision within 
seven days of the receipt by the applicant or mem- 
ber of the written reasons for the decision. 1973, 
c. 164, s. 1. 


(2) Section 36 applies to a hearing before the Appeal Board Procedure 
in the same manner as if the party or member were an : 
applicant entitled to a hearing before a board under section 34. 


(3) The board and person mentioned in subsection (1) and Parties 
such other persons as the Appeal Board may specify are 
parties to proceedings before the Appeal Board under this 
section. 


(4) Oral evidence taken before the Appeal Board at a Repording 
hearing shall be recorded and, if so required, copies of a 
transcript thereof shall be furnished upon the same terms as 
in the Supreme Court. 


(5) After a hearing, the Appeal Board may by order confirm fowersof a 
the decision appealed from or direct the board or other 
person or body making the decision appealed from to take 
such action as the Appeal Board considers ought to be taken 
in accordance with this Act, the regulations and the by-laws, 
and for such purposes may substitute its opinion for that of 


the board, person or body making the decision appealed from. 


(6) The Appeal Board may at any time during a hearing Referral of 
* s zs matters to 
and prior to rendering a decision refer any matter to any professional 
hints ier izat 
professional organization for the purpose of obtaining expert td pment ag 


assistance or a formal report. 1972, c. 90, s. 23, part. 


39. Service of a notice under sections 34, 36 and 38 may eegt fe ghes 
be made personally or by registered mail addressed to the 
person to be served at his last known address and, where the 
notice is served by registered mail, it shall be deemed that the 
notice was served on the third day after the day of mailing 
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unless the person to be served establishes that he did not, 
acting in good faith, through absence, accident, illness or 
other cause beyond his control receive it until a later date. 
{972,.c. 90) Ss. 23, parks 


4.0.—(1) Any party to proceedings before the Appeal Board 
may appeal from its decision to the Divisional Court in accord- 
ance with the rules of court. 


(2) Where any party appeals from a decision of the Appeal 
Board, the Appeal Board shall forthwith file in the Supreme - 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
the evidence if it is not part of the Appeal Board’s record, 
shall constitute the record in the appeal. 


(3) An appeal under this section may be made on questions 
of law or fact or both and the court may exercise all the 
powers of the Appeal Board, and for such purpose the court 
may substitute its opinion for that of the Appeal Board or 
board or other person or body authorized to make the deci- 
sion appealed from, or the court may refer the matter back 
to the Appeal Board for rehearing, in whole or in part, in 
accordance with such directions as the court considers proper. 
OFZ CN IO S25, Pare 
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CHAPTER 411 


Public Inquiries Act 


1. In this Act, Interpre- 
tation 
(a) “commission”? means the one or more persons ap- 
pointed to conduct an inquiry under this Act; 


(6) ““inquiry’’ means an inquiry under this Act. 1971, 
c. 49, s. 1. 


PAT Tal 


2. Whenever the Lieutenant Governor in Council considers Appoint- 
it expedient to cause inquiry to be made concerning any matter commission 
connected with or affecting the good government of Ontario or the 
conduct of any part of the public business thereof or of the 
administration of justice therein or that he declares to be a matter 
of public concern and the inquiry is not regulated by any special 
law, he may, by commission, appoint one or more persons to 


conduct the inquiry. 1971, c. 49, s. 2. 


3. Subject to sections 4 and 5, the conduct of and the pro- Procedure 
cedure to be followed on an inquiry is under the control and 
direction of the commission conducting the inquiry. 1971, 
e149 sp 3) 


4. All hearings on an inquiry are open to the public except rer cae 
where the commission conducting the inquiry is of the opinion exceptions 


that, 


(a) matters involving public security may be disclosed 
at the hearing; or 


(b) intimate financial or personal matters or other 
matters may be disclosed at the hearing that are of 
such a nature, having regard to the circumstances, 
that the desirability of avoiding disclosure thereof 
in the interest of any person affected or in the public 
interest outweighs the desirability of adhering to the 
principle that hearings be open to the public, 


in which case the commission may hold the hearing concerning 
any such matters im camera. 1971, c. 49, s. 4. 
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5.—(1) A commission shall accord to any person who 
satisfies it that he has a substantial and direct interest in the 
subject-matter of its inquiry an opportunity during the in- 
quiry to give evidence and to call and examine or to cross- 
examine witnesses personally or by his counsel on evidence 
revelant to his interest. 


(2) No finding of misconduct on the part of any person 
shall be made against him in any report of a commission 
after an inquiry unless that person had reasonable notice of 
the substance of the misconduct alleged against him and was 
allowed full opportunity during the inquiry to be heard in 
person or by counsel. 1971, c. 49, s.°5. 


6.—(1) Where the authority to appoint a commission 
under this Act or the authority of a commission to do any 
act or thing proposed to be done or done by the commission 
in the course of its inquiry is called into question by a person 
affected, the commission may of its own motion or upon the 
request of such person state a case in writing to the Divisional 
Court setting forth the material facts and the grounds upon 
which the authority to appoint the commission or the autho- 
rity of the commission to do the act or thing are questioned. 


(2) If the commission refuses to state a case under subsection 
(1), the person requesting it may apply to the Divisional Court for 
an order directing the commission to state such a case. 


(3) Where a case is stated under this section, the Divisional 
Court shall hear and determine in a summary manner the ques- 
tion raised. 


(4) Pending the decision of the Divisional Court on a case 
stated under this section, no further proceedings shall be 
taken by the commission with respect to the subject-matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. 1971, c. 49, s. 6. 


PAR TH 


7.—(1) Acommission may require any person by summons, 


(a) to give evidence on oath or affirmation at an inquiry; 
or 


(b) to produce in evidence at an inquiry such documents 
and things as the commission may specify, 


Sec. 9 (2) PUBLIC INQUIRIES Chap. 411 


relevant to the subject-matter of the inquiry and not in- 
admissible in evidence at the inquiry under section 11. 


(2) A summons issued under subsection (1) shall be in Form 1 
and shall be served personally on the person summoned and 
he shall be paid at the time of service the like fees and allow- 
ances for his attendance as a witness before the commission 
as are paid for the attendance of a witness summoned to 
attend before the Supreme Court. 1971, c. 49, s. 7. 


8. Where any person without lawful excuse, 


(a) on being duly summoned under section 7 as a witness 
at an inquiry, makes default in attending at the 
inquiry; or 


(b) being in attendance as a witness at an inquiry, 
refuses to take an oath or to make an affirmation 
legally required by the commission to be taken or 
made, or to produce any document or thing in his 
power or control legally required by the commission 
to be produced to it, or to answer any question to 
which the commission may legally reqiire an 
answer; or 


(c) does any other thing that would, if the commission 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 


the commission may state a case to the Divisional Court 
setting out the facts and that court may, on the application 
of the commission or of the. Attorney General, inquire 
into the matter and, after hearing any witnesses who may 
be produced against or on behalf of that person and after 
hearing any statement that may be offered in defense, 
punish or take steps for the punishment of that person in 
like manner as if he had been guilty of contempt of the 
court... 19716.40 8: 1072. cc. 3. 809 (7), 


9.—(1) A witness at an inquiry shall be deemed to have 
objected to answer any question asked him upon the ground 
that his answer may tend to criminate him or may tend to 
establish his liability to civil proceedings at the instance of the 
Crown or of any person, and no answer given by a witness at an 
inquiry shall be used or be receivable in evidence against him 
in any trial or other proceedings against him thereafter taking 
place, other than a prosecution for perjury in giving such 
evidence. 


(2) A witness shall be informed by the commission of his right to 
object to answer any question under section 5 of the Canada 
Evidence Act. 1971, c. 49, s. 9. 
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10. A commission may admit at an inquiry evidence not 
given under oath or affirmation. 1971, c. 49, s. 10. 


11. Nothing is admissible in evidence at an inquiry that 
would be inadmissible in a court by reason of any privilege 


‘under the law of evidence. 1971, c. 49s. 11. 


12.—(1) Documents and things produced in evidence at 
an inquiry shall, upon request of the person who produced 
them or the person entitled thereto, be released to him by the 
commission within a reasonable time. 


(2) Where a document.has been produced in evidence be- 
fore a commission, the commission may or the person produc- 
ing it may with the leave of the commission, cause the docu- 
ment to be photocopied and the photocopy may be filed in 
evidence in the place of the document produced, and a docu- 
ment purporting to be a copy of a document produced in 
evidence, certified to be a true copy thereof by the commission, 
is admissible in evidence in proceedings in which the document 
produced is admissible, as evidence of the document produced. 


1971, c. 49,6) 12: 


13. A commission has power to administer oaths and 
affirmations for the purpose of an inquiry and may require 
evidence before it to be given under oath or affirmation. 
1971; ¢. 49°s. 13: 


14. Where two or more persons are appointed to make 
an inquiry, any one of them may exercise the powers conferred 
by Section, 7 12"orn des SLOP, -cealrse FA: 


PART Jl 


15.—(1) This Part does not apply to an inquiry unless the 
Lieutenant Governor in Council declares that this Part does 
apply thereto. 


(2) The Lieutenant Governor in Council may, if he is- 
satisfied that it is necessary to achieve the purposes of an 
inquiry, in the order in council authorizing the issue of the 
commission for the inquiry, or by a subsequent order in council, 
declare that this Part applies to the inquiry and to the com- 
mission conducting it. 1971, c. 49, s. 15. 


16.—(1) Upon proof to the satisfaction of a judge of a 
county or district court of the service of a summons to appear 
at an inquiry upon a person and that, 


(a) such person has failed to attend or to remain in 
attendance at the inquiry in accordance with the 
the requirements of the summons; 
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(b) a sufficient sum for his fees and allowances has been 
duly paid or tendered to him; and 


c) his presence is material to achievement of the pur- 
p 5 mat p 
poses of the inquiry, 


the judge may, by his warrant in Form 2 directed to any 
sheriff, police officer or constable, cause such person to be 
apprehended anywhere within Ontario and forthwith to be 
brought before the commission conducting the inquiry and to 
be detained in custody as the judge may order until his 
presence as a witness before the inquiry is no longer required, 
or, in the discretion of the judge, to be released on a recog- 
nizance, with or without sureties, conditioned for appearance 
to give evidence. 


(2) An application under subsection (1) may be made by the Idem 
commission conducting the inquiry and the service of the 
summons and payment or tender of fees and allowances may 
be proved by affidavit. 1971, c. 49, s. 16. 


17.—(1) A commission may in writing appoint a person to pore 
make an investigation relevant to the subject-matter of the inquiry investigators 


it is conducting. 


(2) Where a judge of the county or district court is satisfied S¢27ch , 
upon an ex parte application by a person appointed by a 
commission to make an investigation under this section, 


(a) that the commission conducting the inquiry has 
appointed the applicant to make an investigation 
under this section; and 


(6) that there are reasonable grounds for believing that 
there are in any building, receptacle or place, includ- 
ing a dwelling house, in the county or district for 
which the judge is appointed any documents or 
things relevant to the subject matter of the inquiry, 


the judge may issue a warrant in Form 3 authorizing the 
person making the investigation, together with such police 
officers and constables as he calls upon to assist him, to enter 
and search if necessary by force, such building, receptacle or 
place, for such documents or things. 


(3) A person making an investigation under this section Removal of 
may, upon giving a receipt therefor, remove any document 
or thing found in his investigation relevant to the subject 
matter of the inquiry and deliver it to the commission which 


shall keep custody of it. 
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(4) Documents and things delivered to a commission by a 
person appointed to make an investigation under this section 
shall upon request of the person from whose custody they 
were removed or the person entitled thereto be released to 


him by the commission within a reasonable time. 


(5) Where a document has been delivered to a commission 
by a person making an investigation under this section, the 
commission may cause the document to be photocopied and 
the photocopy may be filed in evidence in place of the docu- 
ment delivered to the commission and a copy of such docu-— 
ment certified by the commission to be a true copy thereof, 
is admissible in evidence in proceedings in which the document 


so delivered is admissible, as evidence of the document so 
delivered. 1971, c. 49, s. 17. 


18. Where, for the purpose of an investigation, inquiry or 
matter under any Act or regulation, any person or body is given 
the powers of or that may be conferred on a commissioner under 
The Public Inquiries Act, being chapter 379 of the Revised Sta- 
tutes of Ontario, 1970, or the powers of a court in civil cases, such 
person or body may exercise the powers of a commission under 
‘Part II of this Act, which Part applies to such investigation, 
inquiry or matter as if it were an inquiry under this Act. 1971, 
c. 49, s. 18, revised. 
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FORM 1 
(Section 7) 
SUMMONS TO WITNESS 


You are hereby summoned and required to attend before the 
OPE ee SWAN ET ask KAA RS LR oe ee (name of commission) 
at an inquiry conducted by the said commission to be heldat............. 
SING 6 Fortean Fh 5 A ncn a, EHO .QAY (UIPSGRS 1 ASIA MY, , on 
See RA Hewes 4 LN A TAU asa & certs es CO ON 84d oh oe nd Ly cans ADs aa 
at the hour of.......... Clock in thei 7: . noon (local time) and so 
from day to day until the inquiry is concluded or the commission otherwise 
orders, to give evidence on oath touching the matters in question in the 
inquiry and to bring with you and produce at such time and place...... 


eee ee ee ee oe oe Fe eae eT oe ee ea ee ee he oe Ve ee we eG es ek ee RT er Peet we Be en ek ee er ce 


Pee EE Ree Fs Se ae 6 SS TRS De eS Soe ae ee Pele ees 4 el ee eet Vi eee ew eS eS SER Te net cg) et 


Commissioner 
NOTE: 


You are entitled to be paid the same personal allowances for your 


attendance at the hearing as are paid for the attendance of a witness summoned 
to attend before the Supreme Court. 


If you fail to attend and give evidence at the inquiry, or to produce 
the documents or things specified, at the time and place specified, without 
lawful excuse, you are liable to punishment by the Supreme Court of 
Ontario in the same manner as if for contempt of that Court for disobedience 


to a subpoena. 
1971, c. 49, Form 1. 


FORM 2 


(Section 16) 
BENCH WARRANT 
RE: 


To: A.B., Sheriff, etc. 


WHEREAS proof has been made before me that C.D. was duly sum- 
moned to appear before (name of commission)........... ccc cece eee nee 
at the inquiry being conducted by the said commission at Toronto 
(or as the case may be)onthe............ SUA OE wir oe ce hte a op | a 
that the presence of the said C.D. is material to achievement of the pur- 
poses of the inquiry, and that the said C.D. has failed to attend in accor- 
dance with the requirements of the summons. 


THESE ARE therefore to command you to take the said C.D. to bring 
and have him before the said commission at Toronto (or as the case may 
be) there to testify what he may know concerning the matters in question 
in the said inquiry, and that you detain him in your custody until he has 
given his evidence or until the sittings of the said inquiry have ended or 
until other orders may be made concerning him. 


ee en wea ey. ke a ek ae ae me oe 


Tei Cat Bor 
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FORM 3 
(Section 17) 
SEARCH WARRANT 
RE 


To: A.B. (investigator) and to such police officers and constables as he 
calls upon to assist him: 


searched for and the inquiry in respect of which search 1s to be made) are in - 
ile sete! demurrbioinena’ atta aut Se at.......... (hereinafter called the premises); 


This is, therefore, to authorize and require you between the hours of 
(as the judge may direct) to enter into the said premises and to search for the 
said things and to bring them before E.F., the commission conducting 
the said inquiry. 


GIVEN UNDER My Hanp this.......... daynofes |i eho oi Aaa. 


©! Te Gah Shree -& 6 (emen eiyiel da’ Ge Meike @Meb wis oe yence ms! io 7hs! 


1971, c. 49, Form 3. 
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CHAPTER 412 


Public Institutions Inspection Act 


1. In this Act, Interpre- 


tation 


(a) ‘“‘judge’’ means a county or district court judge; 


(b) ‘“‘panel’” means the public institutions inspection 
panel. 1974, c. 64,s. 1. 


2.—(1) The judge of every county or district shall, on $ppvening 
the first Monday in May and November in each year, or so ayant i 
soon thereafter as is practicable, convene in open court a panel 
public institutions inspection panel composed of seven persons 
selected from the jury roll prepared under the Juries Act R-S.O. 1980, 
for the county or district and for this purpose the sheriff . 


shall provide the panel. 


(2) The Juries Act applies to the selection, recording, Application 
summoning, attendance and service of the persons forrRs.o. 1980, 
service on a public institutions inspection panel in the* 276 
same manner as to the selection, recording, summoning, 
attendance and service of persons for service on a panel 
of jurors selected for a sittings of a court. 


(3) Payment of fees to a member of a panel shall be Service | 
deemed to be payment of fees to a person for attending Jury service 
sittings of a court as a juror for the purposes of subsec- 


tion 3 (3) of the Juries Act. 


(4) The panel shall appoint one of its members to be Charman 
the chairman of the panel. 


(5) The judge shall instruct the panel in its duties and powers. be 
1974, c. 64, s. 2. 


3.—(1) The judge may excuse any person summoned to fose aus, 


serve on a panel from attending on grounds of illness or 
hardship. 


‘ Exclusion 
(2) The judge may exclude any person summoned to (OrSieon. 


serve on the panel or excuse a panel member from participat- 
ing in any inspection where the judge believes that the duty 
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of the person under this Act is or may be in conflict with 
another interest of such person. 


(3) Where, after the panel is convened, any person on 
the panel dies or becomes incapacitated from any cause 
or is excluded or excused from serving by the judge under 
subsection (1) or (2), the judge may authorize the remainder of 
the panel to proceed with its duties under this Act. 1974, 
Ce OAS Sti oe 


4.—(1) The panel may inspect all or any of the institutions | 
in the county or district that are maintained in whole or 
in part by public money. 


(2) The panel shall inspect all institutions in the county 
or district in which persons are being held in custody for the 
purpose of a judicial proceeding. 


(3) Every panel that makes such an inspection shall 
prepare a report indicating the conditions found to be 
existing in each of the institutions inspected and with respect 
to institutions referred to in subsection (2) indicating whether 
any persons are being held therein improperly or for an 
unreasonable length of time. 


(4) The inspections shall be completed within two weeks 
after the panel is convened but the judge may extend the 
time for completion of the inspection and during such period 
of .extension the inspection is subject to the control and 
direction of the judge. 1974, c. 64, s. 4. 


5.—(1) Subject to any agreement between the chairman 
and the institution, the panel may, after a request for entry 
by the chairman, enter any public institution the panel is 
entitled to inspect under section 4 at any time during 
reasonable business hours and may inspect therein all 
parts of the premises, and any documents, records, files 
or accounts in the custody of the institution, and the panel 
or any member thereof may interrogate any person on the 
premises concerning any matter respecting the affairs, ad- 
ministration and operation of the institution. 


(2) Any person who wilfully obstructs an_ inspection 
by a panel or any member thereof under subsection (1) is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not more than one 
year, or to: both, -.1974, ¢.. 64; s. 5. 


6.—(1) The panel shall submit its report to the judge 
sitting in open court. 
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(2) The judge to whom a report is submitted shall for- cee 
ward a copy of the report to the Attorney General. 


(3) The report submitted to the judge shall be filed with pete 
the clerk of the county or district court as a public document 
and shall be available for public inspection. 1974, c. 64, s. 6. 


7. The Lieutenant Governor in Council may make regula- Regulations 
tions prescribing the fees and allowances payable to mem- 
bers of panels and providing for reimbursement for expenses. 


1974, c. 64, s. 7. 
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CHAPTER 413 
Public Lands Act 


1. In this Act, Interpre- 


tation 


(a) “mines and minerals” includes gold, silver, copper, 
lead, iron and other mines and minerals, and quarries, 
and beds of stone, marble or gypsum; 


(b) “Minister” means the Minister of Natural Resources; 


(c) “Ministry” means the Ministry of Natural Resources; 


(d 


“— 


“public lands’ includes lands heretofore designated 
as Crown lands, school lands and clergy lands; 


(ec) “‘regulations’’ means the regulations made under this 
Atte Bio Wel91, 6.2500,5. 15 1942 ae L 


Pot | 


MINISTRY OF NATURAL RESOURCES 


2. The Minister shall have charge of the management, Function of 


sale and disposition of the public lands and forests. 1972, 
G29. 8. Le 


3. Where 25 per cent or more of the frontage of lands Fublic | 

fronting on a body of water are public lands, lands comprising 
at least 25 per cent of the frontage and to such depth as the 
Minister considers appropriate shall be set apart for recrea- 
tional and access purposes and, where less than 25 per cent 
of the frontage of lands fronting on a body of water are: 
public lands, all public lands fronting thereon and to such 
depth as the Minister considers appropriate shall be set apart 
for such purposes. R.S.O. 1970, c. 380, s. 3. 


4. The Lieutenant Governor in Council may make such fower 
regulations as the Lieutenant Governor in Council considers resulations 
necessary to carry out the provisions of this Act, or to meet cases 
for which no provision is made by this Act. R.S.O. 1970, c. 380, 
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5. The Lieutenant Governor in Council may appoint such 
officers and agents to carry out this Act and the regulations 
as the Lieutenant Governor in Council considers neces- 
sary. RIS, Q. 1970, e380.67-8, 


6. The powers conferred on the Minister by this Act shall 
be exercised subject to the regulations and they may also be 
exercised by the Lieutenant Governor in Council. R.S.O. 
1970, cA 80s O: 


7.—(1) The Minister may cause any public lands to be 
surveyed or subdivided and he may annul in whole or in part 
any survey or subdivision made under this section or a 
predecessor of this section. 


(2) Where a plan of survey or subdivision made under 
subsection (1) or a predecessor of subsection (1) has been or is 
lodged with the proper land registrar and the Minister annuls in 
whole or in part the survey or subdivision, the Minister shall cause 
an amended plan to be lodged with such land registrar. R.S.O. 
197026. 38095) 11). 


(3) Where letters patent have been issued for any land 
that is affected by an annulment under subsection (1), the 
Minister shall cause the letters patent to be cancelled and 
letters patent containing a revised description of the land to 
be issued in their stead and letters patent heretofore or here- 
after so issued shall, 


(a) relate back to the date of the letters patent so 
cancelled ; 


(b) have the same effect as if issued at the date 
of such cancelled letters patent; and 


(c) have the effect of amending, with necessary modifica- 
tions, every instrument made prior to the date of such 
cancelled letters patent by the patentee or any person 
claiming through or under him. 1972, c. 29, s. 2. 


8.—(1) Where in any instrument, including a Crown 
grant, there is a description of a township lot or any part of a 
township lot and by reason of an error in the original survey 
of the boundaries of any lake, river or stream the whole or 
part of which is situate in or flows through the township or by 
reason of no survey of such boundaries having been made in 
the original survey of the township the boundaries of such 
lot or part do not approximate the boundaries of such lot or 


Sec. 9 (1) PUBLIC LANDS Chap. 413 891 


part as established by a resurvey of the township or any part 
thereof, the Minister may cause an altering and amending 
plan to be prepared by an Ontario land surveyor. 


(2) Every altering and amending plan shall conform as ae ae 
nearly as may be to a plan of subdivision under section 144 
of the Land Titles Act or section 73 of the Registry Act, as R-S.O. 1980, 
the case may be, except that it shall be signed by the Surveyor ASS 
General or his deputy on behalf of all persons having an 


interest in the land shown thereon. 


(3) When an altering and amending plan has been prepared, Hoaripe, 
the Minister shall send a print of the plan by registered mail — 
to each person appearing to have an interest therein, where- 
upon the provisions of section 48 of the Surveys Act with R.S.O. 1980, 
respect to notice, hearing and confirmation apply with necessary oe 
modifications. 


(4) An altering and amending plan, when confirmed by the monpdaries 
Minister pursuant to subsection (3), shall be registered in the 
proper land registry office, whereupon the boundaries of the lots 
or blocks shown thereon shall be deemed to be the true boundaries 


of such lots or blocks. 


(5) Where an altering and amending plan has been registered in Seale 
a land registry office for a land titles division, the registers for the registry office 


parcels affected shall be-amended accordingly. 


(6) Where an altering and amending plan has been regis- !4em 
tered in a land registry office for a registry division, the land 
registrar shall keep an index of the land described and designated 
by any number or letter on the plan by the name by which it is so 
designated and every instrument affecting the land or any part 
thereof, executed after the plan is registered, shall conform and 
refer thereto, otherwise it shall not be registered except in cases 
provided for by section 80 of the Registry Act. 


(7) The costs and expenses of and incidental to the prepara- — and 
tion and registration of an altering and amending plan shall be 
paid out of the moneys appropriated therefor by the Legis- 
lature. R.S.O. 1970, c. 380, s. 12, revised. 


9.—(1) Where an application to purchase public lands Yeast 
that are open for sale but are not surveyed is received, the required 
Surveyor General may require the applicant to have a survey 
made and to bear the cost thereof, or he may fix the survey 
fee to be paid by the applicant, and upon payment of the 
survey fee the Surveyor General shall cause the lands to be 


surveyed. 
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(2) The requirements of subsection (1) are additional to the 
payment of the sale price of thelands. R.S.O. 1970, c. 380,s. 13. 


GRANTS, SALES, LICENCES OF OCCUPATION, ETC. 


10.—(1) The Lieutenant Governor in Council may set 
apart and appropriate such of the public lands as the Lieutenant 
Governor in Council considers expedient for roads and for the sites 
of wharves or piers, market places, jails, court houses, public 
parks or gardens, town halls, hospitals, places of public worship, ~ 
burying grounds, schools, and for purposes of agricultural exhibi- 
tions, and for other like public purposes, and for model or indus- 
trial farms; and may make free grants for such purposes, and the 
trusts and uses to which they are to be subject shall be expressed in 
the letters patent; but no grants shall be for more than four 
hectares in any one case, and for any one of such purposes, except 
for a model or industrial farm, in which case the grant shall not be 
for more than forty hectares. R.S.O.1970,c. 380,s. 14(1); 1978, 
CFS Ay SS Oe 


(2) The Lieutenant Governor in Council at any time before 
the issue of the letters patent may revoke any such appro- 
priationnerR.S:-O41970sie3380.0s. 14 ,(2). 


11.—(1) The Lieutenant Governor in Council may set 
apart areas of public lands for any purpose that will benefit 
research in, and the management, utilization and administra- 
tion of, the public lands and forests. 


(2) The whole or part of any area of public lands covered 
with water that is set apart for the purposes of a harbour 
under subsection (1) shall border on public lands not covered 
with water and such lands or such part thereof as is considered 
proper shall be set apart concurrently with the public lands 
covered with water. R.S.O. 1970, c. 380, s. 15. 


12.—(1) For the purpose of the management of public 
lands, the Minister may from time to time establish classes 
of zones, such as ‘Open’, “‘Deferred’’, ‘“‘Closed’’ or otherwise 
as he considers proper, may define the purposes for which 
public lands of each class may be administered, may cause 
areas of public lands to be laid down on maps or plans and may 
designate such areas as zones, and any area of public lands so 
designated shall be administered only for the purposes defined 
for the designated class of zone. R.S.O. 1970, c. 380, s. 16 (1); 
1972629) SP Bt 


(2) The Minister may designate areas in which the public 
lands are not open for disposition as summer resort locations 
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until a plan of subdivision of the lands to be disposed of is 
registered under the Land Titles Act or the Registry Act. ity fey 
R'S.0:°1970)'c: 3809s G2), ant 


13.—(1) The Minister may designate any area in territory Restricted 
without municipal organization as a restricted area, and he 
may issue permits for the erection of buildings or structures 
or the making of improvements on lands in any such area 
on such terms and conditions in any case as he considers 


proper. CRiGiIO, TOTERC. S80 Per 17 {byt 


(2) Except under the authority of a permit issued under Permits 
this Act, no person shall erect or’ cause to be erected any 
building or structure or make or cause to be made any improve- 
ment on any lands in any area in territory without municipal 
organization that is designated by the Minister as a restricted 
area. 


(3) Every person who erects or causes to be erected a fences 
building or structure or makes or causes to be made any 
improvement on lands in an area designated by the Minister 
as a restricted area without a permit therefor and every 
person who contravenes or causes to be contravened any 
term or condition of a permit issued under this section is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5007) S1977, 40s. T 


(4) This section does not apply to the erection of buildings Exception, 
or structures or the making of improvements on lands for the 
purpose of the exploration or development of mines, minerals 


or mining rights. R.S.O. 1970, c. 380, s. 17 (4). 


14.—(1) The Lieutenant Governor in Council may make Regulations 


regulations, pabll by even 
(a) prohibiting or regulating and controlling the sale or 
lease of public lands for any specified purpose or use, 
other than agricultural purposes, and fixing the prices 
or rentals and the terms and conditions of sale or 
lease; 


(b) fixing the periods for which the Minister may extend 
the time for performance of a term or condition of a 
sale or lease under subsection 22 (2) and prescribing the 
fee therefor. 


NAS 3 nt t ; te : : Terms and 
(2) The Minister may fix such terms and conditions of sale (°™ms.ane 


or lease as he considers proper in addition to those required ofsale 
, or lease 
under subsection (1). 


894 


Idem 


Sale by 
tender or 
auction 


Subsequent 
sale or 
lease 


Reservation 
of trees and 
minerals 


Sale, etc., 
of public 
lands not 
otherwise 
provided for 


Quit claim 
of public 
lands to 
person in 
possession 


Land use 
conditions 


Where 
condition 
violated 


Chap. 413 PUBLIC LANDS Sec. 14 (3) 


(3) Any regulation made under subsection (1) may be made 
applicable to any part of Ontario and may for the purposes 
of subsection (1) define any term used therein. 


(4) The Minister may, whether or not the consideration has 
been fixed by the regulations, dispose of public lands by 
tender or by auction upon such terms and conditions as he 
considers proper. 


(5) Where public lands offered for sale or lease by tender 
or auction are not disposed of, the Minister may at any time ~ 
thereafter sell or lease any such lands at such price or rental 
and upon such terms and conditions as he considers proper. 


(6) In every sale or other disposition of public lands for 
summer resort locations there shall be reserved to the Crown 
all mines and minerals thereon or thereunder, and the instru- 
ment of sale or other disposition shall so provide. R.S.O. 
1970, c. 380, s. 18. 


15. Where the sale or lease of any public lands is not 
otherwise provided for in this or any other Act or the regula- 
tions, the Minister may direct the sale or lease of any such 
public lands at such price or rental and upon such terms and 
conditions as he considers proper, but no such sale or lease shall 
be made of parcels of more than five hectares, and in the case 
of a sale at less than $24.70 a hectare and in the case of a 
lease at less than $12.35 a hectare per annum, without the 
approval of the Lieutenant Governor in Council. R.S.O. 
1070) .¢. 380.8010 OT) Cr 20's ALOR c As on a0 (2). 


16. Where a person has been in actual possession of public 
lands by himself or through his predecessors for more than 
sixty years, the Minister may cause a quit claim to be issued 
to such person in respect of such lands at such price and 
upon such terms and conditions as he considers proper. 
R.SiO% 197 0ren Ss0s. 20: 


17.—(1) Letters patent for land sold or leased under this 
Act may contain a condition that the land is to be used in a 
particular manner or a condition that the land is not to be 
used in a particular manner and every such condition shall 
be deemed to be annexed to the land. 


(2) Where land has been or is being used in violation of a 
condition in the letters patent, the Minister may apply by 
way of originating notice of motion to the judge of the 
county or district court of the county or district in which 
the land is situate for an order forfeiting the land to the 
Crown and for possession of the land, and the judge, upon 
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proof to his satisfaction that the land has been or is being 
used in violation of the condition, shall make an order declar- 
ing that, upon registration of the order under subsection (4), 
the land is forfeit to the Crown and requiring any person in 
possession of the land to deliver up possession of the land to 
the Minister or to any person authorized by the Minister to 
receive possession of it. 


(3) An order made under subsection (2) has the same force Idem 
as a writ of possession and the sheriff or bailiff or person to 
whom it is entrusted for execution shall execute it in like 
manner as he would a writ of possession in an action for the 
recovery of land. 


(4) A certified copy of an order made under subsection (2)!4e™ 
shall be registered in the proper land registry office 
and, upon registration, the land is vested in the Crown and 
may be granted, sold, leased or otherwise disposed of in the 
same manner as public lands may be dealt with under the 
laws of Ontario. R.S.O. 1970, c. 380, s. 21. 


18. Where land has been sold or leased under this Act and Release — 
the letters patent therefor contain a condition that the land conditions 
is to be used in a particular manner or a condition that the 
land is not to be used in a particular manner, the Minister 
may, upon such terms and conditions as he considers proper, 
make an order releasing the land or any part thereof from 
the condition or any part thereof contained in the letters 


patent. R.S.O. 1970, c. 380, s. 22. 


19.—(1) The Minister may issue under his hand and seal sec pa 
a licence of occupation to any person who has purchased, 
or is permitted to occupy, or is entrusted with the care or 
protection of any public lands or who has received or been 


located on any public lands as a free grant. 


(2) Such person or his assigns may take possession of and Biect of 
occupy the land for which the licence is issued, subject to occupation 
the conditions of the licence, and may under it, unless it has 
been revoked or cancelled, maintain actions against any wrong- 
doer or trespasser, as effectually as he could under letters 


patent from the Crown. 


(3) The licence of occupation is prima facie evidence of Asevidence 
the right to possession by such person and his assigns of the 
land, but has no force against a licence to cut pine trees 
existing at the time of its issue or where the pine trees are 
reserved to the Crown against a licence to cut such trees then 
existing or thereafter issued. R.S.O. 1970, c. 380, s. 23. 
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20. The Minister may grant easements in or over public 


lands for any purpose. R.S.O. 1970, c. 380, s. 24. 


21. The Minister has authority to determine all questions 
that arise as to the rights of persons claiming to be entitled 
to letters patent of land located or sold under this Act and 
his decision is final and conclusive. R.S.O. 1970, c. 380, s. 25. 


22.—(1) If the Minister is satisfied that a purchaser, locatee 
or lessee of public lands, or any person claiming under or 
through him, has been guilty of fraud or imposition, or has 
violated any of the conditions of sale, location or lease, or of 
the licence of occupation, he may caricel such sale, location, 
lease or licence, and resume the land and dispose of it as if 
the same had never been made, and upon such cancellation 
all moneys paid in respect of such sale, location or lease 
remain the property of the Crown and the improvements, 
if any, on the land are forfeited to the Crown. 


(2) The Minister may, upon payment of the prescribed fee, 
extend the time for the performance of any condition of a sale 
or lease for such period as is fixed by the regulations. R.S.O. 
L910 {Cw OSO MS eG 


23.—(1) In this section, “lands” means public lands and 
includes public lands covered with water. 


(2) Where a person refuses or neglects to deliver up possession 
of any lands after the revocation, cancellation or expiration 
of the sale or lease thereof or of a licence of occupation or 
other document under which he was permitted to occupy or 
was entrusted with the care or protection of the lands, or 
where a person is in possession or occupation of lands without 
lawful authority and refuses or neglects to vacate or abandon 
possession or occupation of the same, the Minister may apply 
by way of originating notice of motion to a judge of the 
county or district court of the county or district in which 
any part of the lands is situate for an order for possession, and 
the judge, upon proof to his satisfaction that the right or title 
of the person to hold the lands has been revoked or cancelled 
or has expired, or that the person is in possession or occupation 
of the lands without lawful authority, shall make an order 
requiring him to deliver up the lands to the Minister. 


(3) Where a person is in possession or occupation of lands 
without lawful authority and upon fifteen days notice by the 
Minister to vacate or abandon possession or occupation of 
the same, or to remove therefrom any building, structure or 
thing, refuses or neglects to do so, the Minister may by his 
warrant require such person to deliver up the lands to the 
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person named in the warrant and he may by his warrant 
authorize any person to remove such first-mentioned person 
from the land or any building, structure or improvement 
therefrom. 


(4) Any building or thing remaining on lands after the res tes 
revocation, cancellation or expiration of the sale or lease of Seger a 
the lands or of a licence of occupation or other document 
under which a person was permitted to occupy or was entrusted 
with the care or protection of the lands or any building or 
thing on lands possessed or occupied without lawful authority 
is the property of the Crown and may be sold, disposed of or 
destroyed under the direction of the Minister. 


(S) The order or warrant has the same force as a writ of Bifect of 
possession, and the sheriff or bailiff or person to whom it is warrant 
entrusted for execution shall execute it in like manner as he 


would a writ of possession in an action for the recovery of land. 


(6) The sheriff, bailiff or other person executing the order Officer's 
right to 


or warrant may take with him all necessary assistance and demand 

: ‘ : assistance, 
has the right to demand such assistance in the same manner etc. 
as a constable or other peace officer in the execution of his 


duty. 


: ; Person 
(7) If a person who has given up possession of or has ;frson . 


been removed from any land under the authority of this ad 
section again returns to or enters upon it, the order or removed 
warrant is a sufficient authority to the officer or person 
named in it again to remove such person from the land, and 
the power of removal may be exercised under such order or 


warrant from time to time and as often as occasion requires. 


(8) Every person who refuses to obey any such order or Offence 
warrant, or who resists, obstructs or interferes with any 
person executing it, or who again returns to the land, is 
guilty of an offence and on conviction is liable to a fine of not less 
than $20 and not more than $100 and to imprisonment for a term 
of not more than six months. R.S.O. 1970, c. 380, s. 27. 


24.—(1) Any person who enters into possession of public Penalty for 


lands without lawful authority and erects any building or taking 
structure or makes any improvements thereon is liable to a of public 

penalty of an amount equal to twice the market value of the ate 
public land so entered as determined by the Minister. jae 


Recovery of 


(2) A penalty imposed under subsection (1) is recoverable at penalty 


the suit of the Minister in any court of competent jurisdiction. 
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Idem (3) If a person fails to pay a penalty imposed upon him 
under subsection (1) and the Minister brings an action for the 
recovery of the penalty, it is the duty of the court, 


(a) to determine whether such person is lable to a 
penalty under subsection (1); 


(>) if it is determined that the person is liable to a 
penalty, to confirm or vary the amount thereof 
claimed by the Minister ; 


(c) to give such judgment as it considers proper; and 


(d) to make such order as to costs or otherwise as it 
considers proper. 


Saving (4) Nothing in this section limits or in any way affects 
any right or remedy of the Minister or the Crown at common 
law or under any statute. R.S.O. 1970, c. 380, s. 28. 


Penalty for 25. Every person who without the written consent of 
unauthorized Paet ; es 
filling in, the Minister or an officer authorized by the Minister throws 


publiclands or deposits or causes to be deposited any material, sub- 
stance or thing upon public lands whether or not covered 
with water or ice, or both, is guilty of an offence and on 
conviction is liable to a fine of not more than $500. 1971, c. 46, 
Ss ag 


Unauthorized oR __ eS 
Serato, 26.—(1) The Ministry may cause to be erected on any 


etc., of posted ; ; : Tae Se) ais. se 
ore poste? public lands, including a road under the jurisdiction of the 


Minister, signs prohibiting, controlling or governing, 


(a) the possession, occupation or any use or uses thereof; 
or 


(b) the parking of vehicles thereon. 1971, c. 46, s. 3, 
party 192 .col, s¢ dy, 


Offences (2) Every person who possesses, occupies or uses any 
public lands on which signs have been erected under clause 
(1) (a) in contravention of any such sign, or who parks a vehicle on 
public lands on which signs have been erected under clause (1) (0) 
in contravention of any such sign, and who has had a reasonable 
opportunity of seeing any of such signs, is guilty of an offence and 
on conviction is liable to a fine of not more than $500. 1971, 
Cres. os DUTT. 


Restraint on 27.—(1) Except with the consent in writing of the Minister, 
rights in public lands that have been purchased under this Part shall 
eter lait 
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not, before the issue of letters patent, be alienated, mortgaged, 
or charged, either voluntarily or involuntarily, except by 
devise or sale under the authority of any Act of the Legis- 
lature relating to taxation or statute labour. 


(2) Except by mortgage or charge thereon made in favour Lands not | 


of the Crown, neither the land nor any interest or right for debts 


‘thé. d 
therein is, before the issue of letters patent, liable for the before. 


satisfaction of any debt or liability contracted or incurred?" 
by such purchaser, his widow, heirs or devisees. R.S.O. 1970, 
ons8O0esie31. 


28. Where rent payable to the Crown on a lease of public Jssue of 


lands is in arrear, the Minister or an agent or officer appointed warrant. 
under this Act and authorized by the Minister to act in such for rent in 
cases may issue a warrant, directed to any person named” 
in it, in the nature of a distress warrant, as in ordinary cases 

of landlord and tenant; and the same proceedings may be 

had thereon for the collection of such arrears as in the last- 
mentioned cases; or an action may be brought in the name 

of the Minister for the recovery of the arrears, but a demand 

of the rent is not necessary in any case. R.S.O. 1970, c. 380, 

aoor 


29. A grant or letters patent issued to or in the name of pee Sha 
a person who is dead is not therefore void, but the title to issiied pitas 
the land thereby granted or intended to be granted vests in grantee or 
the heirs, assigns, devisees or other legal representatives of the ee 
deceased person according to the laws in force in Ontario as if 
the grant or letters patent had issued to or in the name of the 


deceased person during his lifetime. R.S.O. 1970, c. 380, s. 33. 


30.—(1) Where letters patent have been issued to or in Cancellation 
the name of the wrong person, through mistake, or contain letters patent 
any clerical error or misnomer or a wrong description of the 
land intended to be granted, the Minister, if there is no 
adverse claim, may direct the defective letters patent to be 
cancelled and corrected letters patent to be issued in their 


stead. 


(2) Corrected letters patent heretofore or hereafter issued EMect of, 


shall, letters patent 


(a) relate back to the date of the defective letters patent 
cancelled pursuant to subsection (1); 


(b) have the same effect as if issued at the date of the 
defective letters patent cancelled pursuant to sub- 
section (1); and 
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(c) have the effect of correcting, with necessary modifica- 
tions, every instrument made prior to the date of such 
corrected letters patent by the patentee or any person 
claiming through or under him. 


(3) The powers conferred by subsection (1) may be exercised 
notwithstanding that the land has been registered under the Land 
TTLES A Clas Wh dak Cont Oso ais 


31. Where grants or letters patent for the same land - 
inconsistent with each other have been issued through error, 
or where sales or appropriations of the land inconsistent with 
each other have been made, the Minister may, in cases of 
sale, cause a repayment of the purchase money, with interest 
to be made to the person damnified, or where the land has 
passed from the original purchaser, or has been improved 
before discovery of the error, or where the original grant or 
appropriation was a free grant, he may in substitution appro- 
priate land or give a certificate entitling the person damnified 
to public lands, of such value and to such extent as the 
Minister considers just; but no claim shall be entertained 
unless it is made within five years from the discovery of the 
efror” K:S:Ofi970Vc. S80Ms2 35719726 C29 Ss. SS 


32.—(1) Where by reason of erroneous survey or of error 
in the books or plans in the Ministry any grant, sale or 
appropriation of land is found to be deficient, or any parcel 
of land contains less than the quantity of land mentioned 
in the letters patent therefor, the Minister may direct that 
the purchase money of so much land as is deficient, with 
interest thereon from the time of the application for a refund 
or if the land has passed from the original purchaser, the 
Minister may direct that the purchase money that the 
claimant, if he was ignorant of the deficiency at the time of 
his purchase, paid for so much of the land as is deficient, 
with interest thereon from the time of the application for a 
refund, be paid to him in land or money, as the Minister may 
Ginetta ho Ole Uae ooUe es: OO. ho (a Outlos 


(2) In the case of a free grant, the Minister may direct a 
grant to be made of other land equal in value to so much of 
the land intended to be granted as is deficient, as a free grant. 


(3) No claim shall be entertained unless it is made within 
five years from the date of the letters patent, or unless the 
deficiency is equal to one-tenth of the whole quantity described 
as being contained in the land granted. R.S.O. 1970, c. 380, 
Wat by Pp ace) 
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33. If letters patent for land are repealed or avoided in Registra- 
; ; : ; of 
a judicial proceeding, the judgment shall be registered in the judgments 
proper land registry office. R.S.O. 1970, c. 380, s. 37. 


34.—(1) The Minister may reduce the price of any public tek neg gy 
lands sold by the Crown before the 23rd day of June, 1942, lands sold 
where it appears that the land was sold at a price beyond its 
fair value, and that the price or part of it remains unpaid, 
but the reduction shall not exceed the amount that remains 
unpaid. 

(2) The Minister may also make such abatement as he Abatement 
considers just of the arrears of interest upon the unpaid 
purchase money of any public lands sold by the Crown before 
the 23rd day of June, 1942. 


(3) Before any such reduction or abatement is made, the Ispection 
land shall be examined and valued by an inspector appointed 
for that purpose by the Minister. 


(4) The reduction and abatement shall be confined to cases Fersons 
in which the purchaser from the Crown or some person claim- 4 reduction 
ing under him is in occupation of the land and is an actual 


settler on it or on land adjacent to it. 


(5) In the case of school lands, such reductions and abate- Reduction 


ments shall be made only in respect of, and in proportion to, school lands 
the share or interest of Ontario in the lands and the price share of 
thereof, and do not extend to or affect the share or interest sii 

of the Province of Quebec in the lands or the price thereof. 


RSQ). 1940, ¢. 380; $:) 38: 


35. The Minister shall in the month of February in every Annual list 
year transmit to each assessment commissioner appointed “are 
under the Assessment Act a list of all lands in the assessment ™ssoners 
region patented, sold or agreed to be sold by the Crown, or Rynose ee 
leased, or appropriated to any person, or in respect of which 
a licence of occupation was issued during the next preceding 
calendar year and a list of the cancellations of any licence of 
occupation, sale, lease, location or appropriation of land in 
the assessment region during the next preceding calendar year. 


1972, c. 29, s. 6. 


36.—(1) In this section, “Crown grant” means a grant of een 
a freehold or leasehold interest in unpatented public lands or 
of an easement in or over unpatented public lands made 
under this or any other Act. Crown grants 


registered in 
; . ‘ land registry 
(2) Where a Crown grant is made of public lands situate office 


in a part of the Province to which the Land Titles Act er 1980, 
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applies, the Minister shall cause to be forwarded to the proper 
land registrar the intrument by which the Crown grant 
is made, together with a copy thereof. 


(3) Where a Crown grant is made of public lands, other 
than lands to which subsection (2) applies, the Minister shall 
cause to be forwarded to the land registrar of the registry division 
in which the lands are situate the instrument by which the Crown 
grant is made, together with a copy thereof. 


(4) Notwithstanding subsections (2) and (3), where an order | 
is made under subsection 55 (5) or a grant of mineral rights is made 
under The Canada Company’s Lands Act, 1922, the Minister shall 
cause such order or the instrument by which the Crown grant is 
made, as the case may be, together with a copy thereof, to be 
forwarded to the land registrar in whose office the land affected is 
registered. 


(5) Notwithstanding subsections (2) and (3), where an instru- 
ment affecting any public lands has been registered in a land 
registry office and a Crown grant of the public lands 1s made, the 
Minister shall cause the instrument by which the Crown grant is 
made to be forwarded for registration and he may determine 
whether it shall be registered under the Land Titles Act or the 
Registry Act. R.S.O. 1970, c. 380, s. 40 (1-5), revised. 


(6) Upon receipt of an instrument and the copy thereof 
under subsection (2), (3), (4) or (5), the land registrar shall, without 
fee or other charge, register the instrument, note particulars of 
registration on the copy and forward the copy to the grantee at the 
address furnished by the Ministry. R.S.O. 1970, c. 380, s. 40 (6); 
POT IP een 1 


37. No person holding an office in or under the Ministry 
and no person employed in or under the Ministry shall, 
directly or indirectly, purchase any right, title or interest in 
any public lands either in his own name or by the inter- 
position of any other person or in the name of any other 
person in trust for himself without the approval of the Lieu- 
tenant Governor in Council. R.S.O. 1970, c. 380, s. 41; 1972, 
rei Wa al 


38. Where by law or by any deed, lease or agreement 
relating to any public lands any notice is required to be given, 
or any act to be done, by or on behalf of the Crown, the notice 
may be given and the act may be done by the Minister or the 
Deputy Minister of Natural Resources or by a person acting 
under the authority of either of them. R.S.O. 1970, c. 380, 
§:,42%1972, en455..12. 
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inj j j Sale, etc., 
39. The Minister may grant a lease or issue a licence of othe 


occupation in respect of any public lands covered with water lands 
at such rent or fee and upon such terms and conditions as with water 
he considers proper or as are prescribed by the regulations, 

or, with the approval of the Lieutenant Governor in Council, 

the Minister may sell any such lands at such price and upon 

such terms and conditions as he considers proper. R.S.O. 


1970, c. 380, s. 45. 


40.—(1) Subject to the approval of the Lieutenant Gover- pete baled 
nor in Council, the Minister in his discretion may fix the privileges 
terms and conditions upon which water powers or privileges 
granted by the Crown and any public lands necessary for the 


development thereof may be leased or developed. 


(2) The Minister may sign all agreements, leases, licences, Agreements, 
renewals or other writings relating to water powers or privileges signed by 
. Minister 
or any public lands necessary for the development thereof. 
iia, Aaa 


41. Where any land forfeited to and vested in the Crown Grant of 
under the Provincial Land Tax Act has not been granted, al ey 
sold, leased or otherwise disposed of, the Minister may direct jet 
the issuance of letters patent granting the land to the owner p50. 1080, 
thereof at the time of such forfeiture, or to any person < 39% 
appearing to have had an interest therein at that time, or to 
the heirs, successors or assigns of such owner or person, upon 
such terms as the Minister considers just. R.S.O. 1970, c. 380, 

s. 46. 


42. The Minister and any municipality may enter into Beach 

f management 
agreements respecting the control and management by the agreements 
municipality of any public lands comprised of beaches or 
lands covered with water in the municipality or elsewhere, 
but, where the public lands are in another municipality, no 
agreement shall be entered into without the consent of that 
municipality, and any such agreement may provide for the 
granting of leases by the municipality and the sharing of the 
rents therefrom. R.S.O. 1970, c. 380, s. 47. 


‘ : Publi 
43.—(1) There shall be a committee to be known as the A 


Public Agricultural Lands Committee consisting of a chair- LOE 
man and such member or members as the Minister considers 


appropriate. 


(2) Subject to the approval of the Lieutenant Governor Appointment 
in Council, the chairman and members of the Committee shall 
be appointed by the Minister. 
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st (3) It is the duty of the Committee, 


(a) to recommend to the Minister areas of lands that 
are suitable for sale or other disposition for agri- 
cultural purposes and measures for the development 
of such areas; 


(b) to consider applications to acquire lands for agri- 
cultural purposes in any such area and all matters 
relevant thereto and to make recommendations to the 
Minister with respect thereto. 


tnt eg ae (4) After having considered the recommendations of the 


agricultural Committee with respect thereto, the Minister may, 
purposes 
(a) designate areas of lands that are suitable for sale or 
other disposition for agricultural. purposes; and 


(b) enter into agreements for the sale or other disposition 
of such lands for agricultural purposes to such per- 
sons, at such prices or rentals and subject to such 
terms and conditions as he may determine. 


eres (5S) Every agreement, licence and letters patent for land 
patent C i , ; ‘ 
qualified sold or otherwise disposed of under this section shall contain 


a condition that the land is to be used for agricultural 
purposes. R.S.O. 1970, c. 380, s. 48. 


Acquisition 44.—(1) Lands may be acquired under the Ministry of 
of lands 5 : 

RS.O. 1980, Government Services Act for any forestry, agricultural or 
c. 279 other program of the Ministry, and any lands so acquired 


shall be deemed to be public lands within the meaning of 
this Acres. OPO cs Sous. OCH TOT) Rou la iee LOVES. 
om AB 2 131) 


ream ah (2) The Minister or the Minister of Government Services 
ete. may enter into agreements with the owners of lands respecting 
the erection, maintenance and operation thereon of a public 
work within the meaning of the Ministry of Government 
peruices: Act. "Roo. 0). 11970, Crt 330, 05.40 (2). 1973. c= 0. 


Se 


Higa iy ae (3) An agreement entered into under subsection (2) may be 
ments registered in the proper land registry office and thereupon 
such agreement is binding upon every subsequent owner and 
mortgagee of the lands during the term of the agreement. 


R510} 1970,7e. 380s: 49 (3). 


Sec. 49 (1) PUBLIC LANDS Chap. 413 
PAK PII 
ROADS ON PUBLIC LANDS 
45. In this Part, 


(a) ‘“‘private forest road’’ means a road occupied under 
the authority of a document issued under this Act 
or the regulations; 


(b) “public forest road’’ means a road, other than a 
private forest road, that is designated by the Minister 
as a public forest road; 


(c) “road”? means a road or part of a road on public 
lands and includes the bridges, shoulders, ditches 
and right-of-way thereof, but does not include the 
King’s Highway or a secondary highway, a tertiary 
road, a resource road or an industrial road desig- 
nated under the Public Transportation and Highway 
Improvement Act, or a road under the jurisdiction of © 
a statute labour board or a local roads board. R.S.O. 
LO/Unc. Roe ye eoU DLa/ byes Oliase 1, 


46. Except as otherwise provided in this Act, any person 
may exercise a public right of passage on a road other than 
a private forest road. 1975, c. 65, s. 1. 


47.—(1) No civil action shall be brought against the Crown 
or any person in respect of misfeasance, non-feasance or 
negligence in connection with the construction, maintenance, 
repair or closing of a road. 


(2) Subsection (1) does not apply to an action based on a 


contract between the parties to the action for the construc- 
tion, maintenance or use of aroad. R.S.O. 1970, c. 380, s. 52. 


905 


Interpre- 
tation 


R.S.O. 1980, 
. 421 


Public 
right of 
passage 


No liability 
for damages 


Exception 


48.—(1) The Minister may designate a road other than a Public 


private forest road as a public forest road. 


(2). The Regulations Act does not apply to a designation 
made under subsection (1). R.S.O. 1970, c. 380, s. 53. 


49.—(1) The district manager of the administrative district 
of the Ministry in which a-public forest road is situate may, 
from time to time in his discretion and for such period or: 
periods as he may determine, close the public forest road or 
part thereof to travel by the public generally or by any class 
or classes of the public or by the public generally with the 
exception of persons operating any class or classes of vehicles 


forest 
roads 


R.S.O. 1980, 
c. 446, not 
to apply 
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oads 
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used for hauling forest products or other products designated 


by the regulations. R.S.O. 1970, c. 380, s. 54 (1); 1972, c.1,s. 1. 


(2) A closing of a public forest road under subsection (1) may 
be effected by the erection of signs or barricades. R.S.O. 
1970, c. 380, s. 54 (2). 


(3) Where a district manager closes a public forest road or 
part of a public forest road under subsection (1) by the erection 
of barricades, he shall cause to be erected at each end of the 
public forest road or part so closed and at each intersection 
thereof with any other road a barricade upon which a red or © 
flashing amber light visible for a distance of 150 metres shall be 
exposed and kept burning or operating continuously from 
sunset until sunrise, and at such ends and intersections shall 
cause to be erected a notice that the public forest road is 
closed. R.S.O. 1970, c. 380, s. 54 (3); 1978, c. 87, s. 30 (3). 


(4) Notwithstanding the closure of a public forest road, 
the district manager may grant a permit for travel on the 
public forest road subject to such terms and conditions as he 
considers advisable. 


(5) Every person who, without lawful authority, travels on 
a public forest road that has been closed to travel by him 
under subsection (1) and who has had a reasonable opportunity of 
knowing that the road has been so closed or who removes or 
defaces any barricade, light or notice erected thereon by lawful 
authority is guilty of an offence and on conviction is liable to a fine 
of not more than $500 and is also liable to the Crown in right of 
Ontario for any damage or injury occasioned by such wrongful 
use, removal or defacement. R.S.O. 1970, c. 380, s. 54 (4, 5). 


50. Where the district manager closes a public forest road to 


‘tthe public generally with the exception of persons operating 


vehicles used for hauling forest products or other products desig- 
nated by the regulations, sections 62, 91, 92, 93, 94 and 97 of the 
Highway Traffic Act do not apply to the public forest road or to 
vehicles operated on the public forest road, as the case may 
be.  R.S:O-0°1970, ©. 1380) 6.455% 


51.—(1) Except as provided in subsection (2), a private 
forest road is not open to travel by the public. R.S.O. 1970, 
CuOO, Sein. 


(2) The Minister may enter into an agreement with a 
person who occupies a private forest road under the 
authority of a document issued under this Act or the 
regulations for opening the private forest road or part thereof 
to travel by the public generally or by any class or classes 
of the public as may be agreed upon, and thereupon the 
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private forest road is open to travel by the public generally 

or by the class or classes of the public agreed upon for 

such time or times and upon such terms and conditions as 

are set forth in the agreement, provided that a permit has 

been issued or validated under the Highway Traffic Act 80. 1980, 
or the regulations made thereunder for any vehicle used in © 

Such travel.” 19fo\ec, OF. Ss)" 2. 


(3) Without limiting the generality of subsection (2), an idem 
agreement may provide that the cost of constructing, recon- 
structing or maintaining a private forest road shall be shared 
in the proportions agreed upon. 


(4) Notwithstanding the use of a private forest road by oo 
the public or a class or classes thereof under subsection (2), 
a private forest road remains a private forest road and is not a 
highway within the meaning of the Highway Traffic Act, but the 
provisions of the Occupational Health and Safety Act and the B-S.0. 1980, 
regulations made thereunder that apply to haul roads apply with se 
necessary modifications to the private forest road. R.S.O. 1970, 
c) 380); 8. 5643, 4): 


(5) Where an agreement has been made under subsection Closure of 
(2), the district manager of the administrative district of the orest 
Ministry in which the private forest road is situate may, errr 
from time to time in his discretion and for such period or 
periods as “he may determine, close the private forest road 
or part thereof to travel by the public generally or by any 
class or classes of the public with the exception of persons 
operating any class or classes of vehicle used for hauling 
forest products or other products designated by the regu- 
lations, and thereupon section 49 applies with necessary modifi- 
ealinnss sk. edt), LOse oh. Stine Sw 50 (O07 107 20) bets Ul, 


52. The Lieutenant Governor in Council may make regula- Resulations 
tions designating products for the purposes of sections 49, 50 and 
Sig. Fi. 11 Ue ey aera 


PART III 


PROVISIONS OF GENERAL APPLICATION 


53. Where land was, before the 29th day of March, 1961, pispra 
sold under Part I of The Public Lands Act, being chapter 324 
of the Revised Statutes of Ontario, 1960, or located under 
Part II of that Act, the Minister may direct the issue of 
letters patent to the purchaser or locatee or any person 


claiming under or through the purchaser or locatee, 


(a) who has built a house on the land that is fit for 
habitation; 
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(0) who has resided on the land or other land of which 
he is the registered owner that is distant not more 
than eight kilometres from the land so sold or located 


for one or more periods totalling at least three years; 


who, in respect of land in the Territorial District of 
Cochrane or in the Territorial District of Timiskam- 
ing, has cleared and cultivated at least seven hectares 
of the land or who, in respect of land, other than land 
in the Territorial District of Cochrane or in the Terri- 
torial District of Timiskaming, has cleared and cul- 
tivated at least 10 per cent of the land; and 


who pays the balance of the purchase price of the 
land and the interest thereon. R.S.O. 1970, c. 380, 
s. 58; 1978, c. 87, s. 30 (4). 


54.—(1) All trees on land that has been disposed of under 
this Act for agricultural purposes remain the property of the 
Crown until the issuance of letters patent, whereupon the 
property in such trees passes to the patentee. 


(2) During the time the trees on land that has been disposed 
of under this Act for agricultural purposes remain the property 
of the Crown, the purchaser or locatee of such land or anyone 
claiming under him may cut and use all such trees as are 
necessary for building on and fencing such land, and he may 
cut and dispose of all such trees required to be removed in 
clearing the land for cultivation, but no trees except those 
necessary for such building and fencing shall be cut beyond 
the limit of the actual clearing without the consent in writing 
of an officer authorized by the Minister for the purpose. 


(3) All trees cut under subsection (2) and sold or bartered 
are subject to the payment of the same charges as are at 
the time payable by the holders of licences to cut timber, 
unless the Minister otherwise directs in writing. 


(4) Where land is disposed of under this Act for agricultural 
purposes and a licence to cut timber on such land is sub- 
sisting at the time the disposition is made, the licence shall be 
deemed to be revoked in respect of such land, and in any 
such case the Minister may compensate the holder of such 
licence by granting him a licence to cut timber elsewhere. 
RiS:0.419:709, 6.038039) 159: 


55.—(1) Where land is disposed of under this Act for 
agricultural purposes, the property in all trees thereon shall 
be deemed to have passed to the patentee by the letters 
patent, and every reservation of any class or kind of tree 
contained in the letters patent shall be deemed to be void. 
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(2) A reservation of all timber and trees or any class or Reservations 
kind of tree contained in letters patent granting public lands voided 
disposed of under this or any other Act for a summer resort 


location is void. 


(3) A reservation of all timber and trees or any class or kind !4em 
of tree contained in letters patent dated on or before the 
ist day of April, 1869 and granting public lands disposed of 
under this or any other Act is void. 


(4) Subsections (2) and (3) do not affect the rights of the holder ©xception 
of a licence under the Crown Timber Act subsisting on the 26th day sane 1980, 
of June, 1970. R.S.O. 1970, c. 380, s. 60 (1-4). | 


(5) Where public lands have been disposed of by the Crown dupe 
under this or any other Act and some but not all of the species reserved, 
of trees thereon have been reserved to the Crown and are not © 
under timber licence, the Minister may, if the lands comprise 
not more than eighty hectares, or, if the lands comprise more 
than eighty hectares, the Minister may, with the approval of 
the Lieutenant Governor in Council, acquire any species of 
trees not so reserved or release any species of trees so reserved 
at such price and upon such terms and conditions as he con- 
siders proper. R.S.O. 1970, c. 380, s. 60 CN Pe ONS Ve 
s., 30 (5). 


56. In sections 54 and 55, the expression “this Act” includes i il ala 
any predecessor of this Act. R.S.O. 1970, c. 380, s. 61. 


57. In any letters patent issued for lands located or sold Reservation 


under this Act for agricultural purposes on or after the Ist day and minerals 
of April, 1957, the mines and minerals shall be reserved to 
the Grown. -R=S:.071970: Gi 380 8; 02. 


58.—(1) In the case of land patented before the 6th day Mines and 


minerals 
of May, 1913, the mines and minerals therein shall be deemed on certain 
to have passed to the patentee by the letters patent, and every be deemed 
reservation thereof contained in the letters patent or by statute passed to 


is void pa tentee 
(2) Subsection (1) does not apply where, mpm 
as to appli- 

aad : 


(a) the mines and minerals or any of them in any land subs. 
have been alienated or disposed of under the Mining * err a 1980, 
Act or any predecessor of that Act; 


(6) the mines or minerals or any of them have reverted 
or may hereafter revert to the Crown through aban- 
donment, cancellation, forfeiture or otherwise. 
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(3) In the case of lands patented after the 6th day of May, 
1913, mines and minerals pass to the patentee unless expressly 


reserved by the letters patent. R.S.O. 1970, c. 380, s. 63 (1-3). 


(4) The Minister or the Deputy Minister of Natural Resources 
may issue a certificate as to the issue of letters patent with 
respect to any lands, mines or minerals affected by this section 
and every such certificate shall be received and recorded in 
the proper land registry office. R.S.O. 1970, c. 380, s. 63 (4); 
19725 C. Senshi? 7 


(5) An applicant for a certificate under subsection (4) shall 
pay a fee of $5 for every such certificate. R.S.O. 1970, c. 380, 
$6300 


59.—(1) All lands patented or otherwise disposed of under 
this Act after the 12th day of April, 1917, are subject to 
the condition that all ores or minerals raised or removed 
therefrom shall be treated and refined in Canada, so as to 
yield refined metal or other product suitable for direct use 
in the arts without further treatment, in default whereof 
the patent or other form of title of such lands is void, and 
the lands revert to and become vested in the Crown, freed 
and discharged of any interest or claim of every other person. 


(2) Where a dominant tenement reverts to and becomes 
vested in the Crown under subsection (1), any easement 
appurtenant thereto passes to the Crown and, where a servient 
tenement reverts to and becomes vested in the Crown, any 
easement to which the servient tenement is subject is not 
affected. 


(3) The Lieutenant Governor in Council is hereby author- 
ized to exempt any lands from the operation of this section 
for such period of time as the Lieutenant Governor in Council 
considers proper. R.S.O. 1970, c. 380, s. 64. 


60. Any part of the public lands that is a beach and is 
used for travel by the public is not by reason only of such 
use a highway within the meaning of any Act. R.S.O. 1970, 
c. 380, s. 65. 


61.—(1) Unless the Minister otherwise directs, every 
patent, lease or licence of occupation issued under this Act 
shall contain a provision to the effect that the surface rights 
in any public or colonization road or any highway crossing 
the land granted, leased or licensed are excepted therefrom. 


(2) Every patent, lease or licence of occupation issued 
under this Act shall reserve to the Crown such percentage, 
if any, of the surface rights of the land as the Minister 
considers necessary for road purposes. 
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(3) Where in any patent, lease or licence of occupation 
heretofore issued under this Act or any predecessor thereof 
there is a reservation of a percentage of the land for road 
purposes and the rights with respect thereto have not been 
exercised before the Ist day of May, 1963, the reservation 
shall be deemed to be a reservation of the surface rights only. 
Bo to /Ue CSU, SO. 


62.—(1) In all sales, free grant locations, leases, licences 
of occupation, mining claims and other dispositions of public 
lands or mining lands or mining rights, there shall be reserved 
to the Crown the right to construct on the land any coloniza- 
tion or other road or any road in lieu of or partly deviating 
from an allowance for road without making compensation 
therefor, and such right whether or not it is expressly reserved 
from the sale, location, lease, licence of occupation, mining 
claim or other disposition of the land or by the letters patent 
when issued shall be deemed to be so reserved. 


(2) In all sales, free grant locations, leases, licences of 
occupation, mining claims and other dispositions of public 
lands or mining lands or mining rights, where the letters 
patent have been issued containing a reservation of any of the 
area for roads, wood, gravel and other materials required for 
the construction or improvement of any colonization or other 
road or of any road in lieu of or partly deviating from an 
allowance for road, may be taken from the land without 
making compensation therefor or for the injury thereby done 
to the land from which they are taken, and where the letters 
patent have been issued without a reservation being made 
of any of the area for roads, wood, gravel and other materials 
required for the purposes hereinbefore mentioned may be 
taken from the land, but compensation shall be paid as 
provided by the Expropriations Act. 


(3) The rights mentioned in subsections (1) and (2) may be 
exercised by the Minister or by any person authorized by 
him to exercise them on behalf of the Crown. 


(4) Where public lands over which a portage has existed 
or exists have been heretofore or are hereafter sold or other- 
wise disposed of under this or any other Act, any person 
travelling on waters connected by the portage has the right 
to pass over and along the portage with his effects without 
the permission of or payment to the owner of the lands, and 
any person who obstructs, hinders, delays or interferes with 
the exercise of such right of passage is guilty of an offence 
and on conviction is liable to a fine of not more than 
$100. R.S.O. 1970, c. 380, s. 67. 
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63.—(1) Where letters patent have issued for land that is 
in a municipality and the Minister is of opinion that the 
present and future needs of the locality as to roads are 
adequately provided for, he may, upon application of the 
owner of the land or any part thereof and upon payment of 
a fee of $25, make an order releasing and discharging the 
land or part from any reservation relating to roads mentioned 
in section 62 or in the letters patent. 


(2) Where letters patent have issued for land that is in a 
municipality and contain a reservation of the right of access 
to the shores of all rivers, streams and lakes for all vessels, 
boats and persons, and the Minister is of the opinion that the 
reservation no longer serves a useful purpose or that the 
release of the reservation is in the public interest, he may, 
upon application of the owner of the land or any part thereof 
and upon payment of a fee of $25, make an order releasing 
and discharging the land or part thereof from the reservation. 


(3) Any order made under subsection (1) or (2) may be registered 
in the proper land registry office. R.S.O. 1970, c. 380, s. 68. 


64. In all sales, free grant locations, leases, licences of 
occupation, mining claims and other dispositions of public 
lands, or mining lands or mining rights, the Minister may 
reserve from sale any water power or privilege, and such 
area of land in connection therewith as he considers necessary 
for the erection of buildings and plant and the development 
and utilization of the power, together with the right to lay 
out and use such roads as may be necessary for passage to 
and from such water power or privilege and land. R.S.O. 
1970. c. 380, 1S.,69. 


65. Where letters patent have issued granting summer 
resort lands subject to the conditions that the patentee shall 
within eighteen months from the date of the patent expend 
not less than $300 in the construction of buildings or of 
other improvements and that no building or other construc- 
tion shall be erected unless the plan and description thereof 
have been approved by the Minister, such conditions shall be 
deemed to be void and of no effect. R.S.O. 1970, c. 380, s. 70. 


66.—(1) The Minister may issue a certificate as to any 
condition, proviso or reservation that is void by statute. 


(2) An applicant for a certificate under subsection (1) shall 
pay a fee of $15 for every such certificate. R.S.O. 1970, c. 380, 
eal pie 
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67.—(1) In this section, “lot” includes block, parcel or ad 


any other designation given to an area of land. R. S.0. 1970, 
CE3OU, 8). 42: (1), 


(2) Subject to subsection (6), where public lands that have guerra 
been disposed of by the Crown under this or any other Act one-quarter 
are surveyed, subdivided and shown as lots on a plan to be- 
deposited, filed or registered under any Act and the plan is 
signed by or on behalf of the owner of the land shown on the 
plan within five years of the issue of the letters patent grant- 
ing the land, one-quarter in area of all the lots shown on 
the plan become the property of and are vested in the Crown 
and are public lands within the meaning of this Act upon the 
depositing, filing or registration of the plan. R.S.O. 1970, 

GwoU, S Je 12), 19io, C.u8s, 5. OU tO) a) 


(3) In cases under subsection (2), the Minister may OAne eo 
such selection of the lots on the plan as he and the person by 
whom the plan is to be registered agree upon, or the Minister 
may first select one lot and such person shall then select 
three lots and so on in turn, the Minister selecting one and 
such person three until the division is made. R.S.O. 1970, 


c. 380, s. 72 (3). 


(4) The selection made under subsection (3) shall comprise as ee 
nearly as may be one-quarter in area of all the lots on the oeeiied 
plan, and, for the purpose of subsection (2), the selection so one-quarter 
made shall be deemed to comprise one-quarter in area of *'°% 
such lots. R.S.O. 1970, c. 380, s. 72 (4); 1978, c. 87, s. 30 (6) (0). 


: Certificate 
(5) In cases under subsection (3), there shall be endorsed on ea drat pr oa 


the plan a certificate of the Minister in the following words or ape 
in words of like effect: 


I hereby certify that, pursuant to subsection 67 (3) of the 


Publi; LomisAciot have selected)|, porate ie a del bs 


LSet CARRS SS Cee he eee eS ee ok eR Oe 


Minister of Natural Resources 


B0.0. 1970, c..380, s. 72 (5): L972 ce. A. 5, 12. 


(6) The Minister, with the approval of the Lieutenant i 
Governor in Council, may accept a money payment in lieu of. 
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Ris'O. 


one-quarter in area of all the lots on the plan. 
19705) ¢,/ S80pS72. (O51 1978 con 87, S30 (6h (ey 


(7) In cases under subsection (6), there shall be endorsed 
on the plan a certificate of the Minister in the following words 
or in words of like effect: 


Pursuant to subsection 67 (6) of the Public Lands Act, the Lieu- 


tenant Governor in Council by order-in-council No. ............... 


Ofiwiat toch.nial® ey odie od ei Oe eas approved the 
acceptance of a money payment in lieu of one-quarter in area 
of all lots on this plan. 


Dated at Toronto, this........ day oft CR MER Coe Ree aS 


LOL 


Civet ie eS (ew 16) ete) 8 1m) SL ote 66! fel eh (ee <a" ome. © (6 eet we 16 


Minister of Natural Resources 


R.S.O. 1970, c. 380, s. 72 (7); 1972, c. 4, s. 12; 1978, c. 87, 
s. 30 (6) (d). 


(8) No plan to which this section applies shall be deposited, 
filed or registered until the Minister has approved the plan 
and, in approving such a plan, regard shall be had to the price 
paid to the Crown for the land, the purpose for which the 
land was purchased from the Crown, the purpose for which 
the land is being subdivided and such other matters as the 
Minister considers advisable in the public interest and in 
granting approval the Minister may impose such conditions 
as in his opinion are advisable. 


(9) No plan to which this section applies and no instru- 
ment referring thereto shall be deposited, filed or registered 
in any land registry office until a certificate under subsection (5) or 
(7) and the approval of the Minister under subsection (8) are 
endorsed on the plan. 


(10) In cases under subsection (3), the land registrar shall, upon 
registration of the plan, enter Her Majesty the Queen in right of 
Ontario as the owner of the lots mentioned in the certificate 
endorsed thereon. 


(11) Nothing in this section affects any right in mines or 
minerals. R.S.O. 1970, c. 380, s. 72 (8-11). 
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PART IV 


CONSTRUCTION OF DAMS 


68. In this Part, “dam” includes a channel, diversion, soe ae 
dock, groyne, light, pier, slide, warning device, wharf or 
work for the control and regulation of water and any build- 
ing, road, structure, service or temporary installation necessary 


or incidental thereto. 1971, c. 46,s. 5, part. 


69. The Minister may design, construct, renovate, service, Construction 
maintain, repair, furnish, equip, manage and administer 
dams. 1971, c. 46, s. 5, part. 


70. Land or any interest therein may be acquired or flee 
expropriated under the Ministry of Government Services Act R.S.0. 1980, 


for the purpose of this Part. 1971,c. 46,s. 5, part; 1973,c.2,s.2. ©. 279 


71. The Minister may enter into any contract or agree- Agreements 
ment that he considers advisable to effect the purposes of 
this Part. 1971, c. 46, s. 5, part. 


72.—(1) In the event of emergency, as declared by the PR hedged 
Lieutenant Governor in Council, respecting the safety of per- use 
sons or the protection or preservation of public or private 
property, the Minister or any person authorized by him, may, 


without the consent of the owner, 
(a) enter upon and use any land; 


(6) alter in any manner any natural or artificial feature 
of any land; 


(c) construct and use roads on, to and from any land; 


(¢@) construct and use all necessary sidings, water pipes, 
conduits or tracks in, over or upon any land; or 


(e) place upon or remove from any land any substance 
or structure. 


(2) Any powers referred to in subsection (1) may be exercised pa a 
immediately notwithstanding any provision of the Expro- p50. 1080, 
priations Act and without the filing of a plan and the owner of © 148 
the land is entitled to compensation in the manner provided 
in that Act. 1971, c. 46,s. 5, part. 
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CHAPTER 414 
Public Libraries Act 


1. In this Act, Interpre- 


(a) “board” in Part I means a public library board, in 
Part II means any board established under this Act 
or a predecessor of this Act, in Part III means a 
regional library system board and in Part IV means 
a county library board; 


(6) ‘““Minister’’ means the Minister of Culture and 
Recreation; 


(c) ““Ministry’” means the Ministry of Culture and 
Recreation } 


(d) “municipality’’ means a city, town, village, township 
or improvement district ; 


(e) ‘regulations’ means the regulations made under this 
ACE. otis. 19/0, 6, O01, Srl) Lahey, Ce omy eee 
1973, c. 141, °s. 1; O- Reg.’ 53/76. 


PAK Tt 


PUBLIC LIBRARY SERVICE 


2.—(1) Subject to subsections (2) and (3), every public library Public 
established under a predecessor of this Part that was being oper- continued 
ated immediately before the 1st day of January, 1981 is continued 


subject to this Part. 


(2) Where a public library established before the Ist day Fublic 


: , libraries 
of January, 1967 for a school section was being operated established 


immediately before such date, the council of the municipality sections. 
in which the public library of the school section is situate 
shall establish a public library, and, on the day the board 
for such public library is organized, the public library board 
of the school section is dissolved and its assets and liabilities 
become assets and liabilities of the public library board of 


the municipality. 


(3) Where a public library established before the Ist day of Public 


libraries 


January, 1967 for a police village was being operated im- epee 


mediately before such date, the council of the municipality in villages 
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which the public library of the police village is situate shall: 
establish a public library, and, on the day the board for such 
public library is organized, the public library board of the 
police village is dissolved and its assets and liabilities become 
assets and liabilities of the public library board of the munici- 
pality, and, if the police village is situate in two or more 
municipalities, the public library established for the munici- 
pality shall be open to all persons who reside in the police 
village as if they resided in the municipality. 


(4) Every public library established before the Ist day of 
January, 1967 for a school section in territory without muni- 
cipal organization that was being operated immediately before 
such date is continued until it is disestablished upon a petition 
signed by a majority of the public and separate school sup- 
porters in the school section filed with the secretary of the 
public school board of the school section, and, when so dis- 
established, the assets of the public library board shall be 
distributed as the Minister may direct. R.S.O. 1970, c. 381, 
Sa: 


3.—(1) The council of a municipality and the trustees of 
an improvement district may by by-law establish a public 
library. 


(2) A by-law passed in any year for the establishment of 
a public library becomes effective on the Ist day of January 
of the following year. 


(3) Every public library shall be under the management, 
regulation and control of a board, which is a corporation 
under the name of “The (zmsert name of municipality) Public 
Library (Board v4RS. Om O70pci38t) se 3: 


4. A person is qualified to be appointed as a member of a 
board who, 


(a) is a Canadian citizen; 
is of the full age of eighteen years; 


is resident in a municipality for which the board is 
established; and 


is not a member of any one of the bodies entitled to 
make an appointment to the board. R.S.O. 1970, 
C-38L) 8, 41971 6298) 5:4. Sched..epar: 26: 


5.—(1) The board of an urban municipality having a popu- 
lation of 10,000 or more shall be composed of the mayor or 
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reeve and three members appointed by the council, three 
members appointed by the public school board or board of 
education having jurisdiction in the municipality, and two 
members appointed by the separate school board, if any, for 
the municipality. 


(2) The board of a township having a population of 10,000 o ee 
or more shall be composed of the reeve of the township and 6 more 
three members appointed by the council, three members PPUlation 
appointed by the public school board or board of education 
having jurisdiction in the township, and two members ap- 
pointed by the separate school board, if any, having jurisdic- 
tion in the township. 


(3) Where there is more than one board qualified to deal | lent 
with public school affairs in a township or more than one a po 
separate school board having jurisdiction in a township, in 
each case, the board that is supported by the greatest amount 
of assessment in the township shall appoint the members to 
be appointed by the public school board, board of education 
or separate school board, as the case may be, under sub- 
section (2). 


(4) Each member appointed by a council, public school bh eda 
board or board of education shall hold office for three years 
and each member appointed by a separate school board shall 
hold office for two years, provided that of the members first 
appointed by a council, public school board or board of 
education one member shall be appointed for one year, one 
member for two years and one member for three years, and 
of the members first appointed by a separate school board 
one member shall be appointed for one year and one member 
for two years, and every member shall continue to hold office 
until his successor is appointed. 


(5) The first appointments of members of a new board Ree As 
Shall be made at the last regular meeting of the appointing appoint 
body in the year before the board is to be organized and the 
members shall take office on the 1st day of January in the 
following year, and thereafter appointments shall be made at 
the first meeting of the appointment body in each year, but 
if an appointing body fails to appoint a member at its first 
meeting, it shall make the appointment at its next regular 
meeting. R.S.O. 1970, c. 381, s. 5. 


6. The board of a municipality having a population Gt Composition 
less than 10,000 shall be composed of the mayor or reeve munici- 
and four members appointed annually by the council, and under 10,000 
every member shall continue to hold office until his successor P°P™ 44°" 


is appointed. R.S.O. 1970, c. 381, s. 6. 
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7.—(1) The councils of two or more municipalities may 
enter into agreement for the establishment of a union public 


library. 


(2) Any agreement under subsection (1) shall provide for 
the proportion of the cost of the establishment, operation 
and maintenance of the union public library, including the 
cost of existing libraries, that shall be borne by each munici- 


pality. 


(3) Every union public library shall be under the manage- 
ment, regulation and control of a board, which is a corpora- 
tion under the name of ‘‘The (insert names of municipalities 
concerned) Union Public Library Board”. 


(4) A union public library board shall be composed of 
such number of members appointed by the council of each 
municipality concerned for such term of office and in such 
manner as the agreement may provide. R.S.O. 1970, c. 381, 
s. 7 (1-4). 


(5S) All members of a union public library board who are 
not members of a municipal council shall be Canadian citizens, 
over eighteen years of age and residents of a municipality 
for which the union public library is established. R.S.O. 
197 0j- ef S8:ly4ser7e (O) nhOs ice 98 suAeschedy para2s6: 


(6) When a union public library is established, the boards 
formerly established in the municipalities for which the union 
public library board is established are thereby dissolved, and 
the assets and liabilities of such boards are vested in and 
assumed by the union public library board. R.S.O. 1970, 
Caso eis: A 40): 


8. Vacancies in a board arising from death, resignation or 
otherwise shall be filled forthwith by the appointing body, 
and the person appointed to fill a vacancy shall hold office 
for the unexpired term of the person whose place has become 
vacant. R.S.O. 1970, c. 381, s. 8. 


9.—(1) If a member of a board is convicted of an indictable 
offence, or becomes mentally ill, or absents himself from the 
meetings of the board for three consecutive months without 
being authorized by resolution entered upon its minutes, or 
ceases to be a resident within a municipality for which the 
board was established, he thereby vacates his seat, and the 
remaining members shall forthwith declare his seat vacant 
and notify the appointing body accordingly. 
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(2) Notwithstanding subsection (1), where a member of a Proviso 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken from the conviction has elapsed or until the final 
determination of any appeal so taken, and, in the event of 
the quashing of the conviction, the seat shall be deemed not 
to have been vacated. R.S.O. 1970, c. 381, s. 9. 


10.—(1) Every board at its first meeting in each year Chairman 
Shall elect one of its members as chairman. 


(2) In the absence of the chairman from any meeting, the Acting bs 
board may appoint one of its members as acting chairman 


ior toe meeting. se). 170 sce 3k ts, 1 1) 


11.—(1) A board may appoint and remove such officers Staff 
and servants as it considers necessary, determine the terms of 
their employment, fix their remuneration and prescribe their 
duties. 


(2) Every board shall appoint a secretary, who may also be Secretary 
the librarian and who shall, 


(a) conduct the official correspondence for the board; 
and 


keep a full and correct record of the proceedings of 
every meeting of the board in a minute book provided 
for that purpose by the board, and ensure that the 
minutes when confirmed are signed by the presiding 
officer. 


—< 
Se 
Se 


(3) Every board shall appoint a treasurer, who may also Treasurer 
be the secretary or assistant secretary and who shall, 


(a) receive and account for all moneys of the board; 


(6) open an account in the name of the board in a 
chartered bank approved by the board; 


(c) deposit all moneys received by him on account of 
the board, and no other moneys, to the credit of 
such account or accounts; and 


(d) disburse all moneys as directed by the board. R.S.O. 
1970;.6.°381,. 5:12. 
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12.—(1) Every board shall hold regular meetings at least 
once every month from February to June inclusive and from 
September to January inclusive and at such other times as it 


considers necessary. 


(2) The chairman or any two members of a board may 
summon a special meeting of the board by giving at least 
two days notice in writing to each member, specifying the 
purpose for which the meeting is called. 


(3) The presence of a majority of all the members con-- 
stituting a board is necessary for the transaction of business at 
any general or special meeting. 


(4) The chairman or acting chairman of a board may vote 
with the other members of the board upon all questions, and 
any question on which there is an equality of votes shall be 
deemed to be negative. R.S.O. 1970, c. 381, s. 13. 


13. The members of a board shall serve without remunera- 
tion, but they shall be reimbursed by the board for proper 
travelling and other expenses incurred in carrying out their 
duties as members of the board. R.S.O. 1970, c. 381, s. 14. 


14. Any public library board or regional or county lhbrary 
board may enter into agreements with any other such board 
or with a municipal council, school board, council of an Indian 
band or any person for providing any library service on such 
terms and conditions as may be agreed upon. R.S.O. 1970, 
Canton Sables . 


15.—(1) A board may acquire by purchase, lease or other- 
wise and may expropriate any land required for its purposes 
and may erect buildings thereon and make additions to or 
alterations of such buildings, and, with the consent of the 
council of the municipality or of a majority of the councils of 
the municipalities, where there are more than one, for which 
it was established, may sell, lease or otherwise dispose of any 
land or building when no longer required for such purposes. 


(2) A board, with the consent of the council or councils of 
the municipality or municipalities for which it was established, 
may acquire, or may erect on any land held by it, buildings 
larger than are required for library or branch library purposes, 
and may lease any parts of the buildings not so required. 


(3) The Expropriations Act applies to the expropriation of 
land under subsection (1). R.S.O. 1970, c. 381, s. 16. 
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16. Every board, Powers and 
duties of 
board 

(a) shall endeavour to provide in co-operation with other 


boards a comprehensive and efficient library service; 


(6) shall ensure that every library under its charge is 
conducted in accordance with this Act and the regu- 
lations ; 


(c) shall fix the times and places for the meetings of the 
board and the mode of calling and conducting them, 
and ensure that a full and correct account of the 
proceedings thereat is kept; 


(2) shall transmit to the Minister all reports required by 
this Act and the regulations or requested by him; 


(e) shall make provision for insuring the buildings and 
equipment owned by the board; 


(f) shall operate a main library; 


(g) shall take proper security for the treasurer or secre- 
tary-treasurer ; 


(h) may operate any number of branch libraries, read- 
ing rooms, mobile units, deposit stations, art galleries, 
museums, and film and other special services in con- 
nection with a library that it considers necessary ; 
and 


(1) may appoint such committees as it considers 
expedient. “R.S.O-°1970 -oms81 2.417) 


Librarians, 


17.—(1) Every board shall appoint one or more librarians goocintment 


who, 


(a) in the case of a board in a municipality having a 
population of 10,000 or more, or in municipalities 
having a combined population of 10,000 or more, 
shall hold a certificate of librarianship issued by the 
Minister; and 


(>) in the case of a board in a municipality having a 
population of less than 10,000, or in municipalities 
having a combined population of less than 10,000, 
shall hold a certificate of librarianship, or a certificate 
of library service, issued by the Minister. 
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(2) Where a board after reasonable effort is unable to 
employ a librarian under subsection (1), the board shall apply 
to the Minister for permission to employ an uncertificated 


person as a librarian. 


(3) The chief librarian shall be the chief executive officer 
ofythe boardin RS. O2197G, o. 38h, sa18; 


18. A board may, with the approval of the council or 
councils of the municipality or municipalities for which it is 
established, grant an annual retirement allowance to an em- 
ployee in accordance with section 100 of the Municipal Act, 
which section applies with necessary modifications. R.S.O. 
VOTE cs 8e aol 


19. A board, by resolution, may provide pensions for 
employees or any class thereof in the manner and subject to 
the conditions set out in paragraph 46 of section 208 of the 
Municipal Act, which paragraph applies with necessary modifi- 
cations. “R'S;O. 1970; c. 381, s:+20: 


20. A board, by resolution, may establish a system of sick 
leave credit gratuities for employees or any class thereof in 
the manner and subject to the conditions set out in paragraph 
47 of section 208 of the Municipal Act, which paragraph 
applies with necessary modifications. R.S.O.1970,c. 381,s. 21. 


21.—(1) Subject to the regulations, a board may make 
rules for the use of the library, reading rooms and museums 
and for the admission of the public thereto, and for regulating 
all other matters and things connected with the management 
of the library, reading rooms and of all property under its 
control, and may impose fines for breaches of the rules, not 
exceeding $25 for any offence. 


(2) Nothing herein precludes the recovery of the value of 
articles or things damaged or the amount of damage sustained 
from persons liable for such articles or things. 


(3) Subject to the regulations, a board may close the library 
for a limited number of days when, in the opinion of the 
board, such closing is necessary or expedient, and the board 
may close the library for a period not exceeding three succes- 
sive weeks at any time during the period between the Ist day 
of June and the 31st day of August in any year. 


(4) A board may permit any part of its library buildings 
to be used for any educational or other lawful purposes that 
it considers proper. R.S.O. 1970, c. 381, s. 22. 
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22.—(1) Every board in each year shall prepare and adopt =stimates 


and submit to the council of the municipality, or to each of 
the councils of the municipalities, for which the board was 
established, on or before such time as the council may prescribe, 
estimates of all sums required during the year for the purposes 
of the board, and such estimates, 


(a) shall set forth the estimated revenues and expendi- 
tures of the board; 


(6) shall make due allowance for a surplus of the previous 
year that will be available during the current year; 


(c) shall provide for any deficit of any previous year; 
and 


(d) may provide for capital expenditures to be made out 
of current funds. 


(2) The amount of the estimates of the board that is 


approved by the council shall be paid to the board out of the 


moneys appropriated for the board in such amounts as may 
be requisitioned from time to. time. 


(3) Where a board is established for two or more munici- 
palities, the board shall submit with its estimates a statement 
as to the proportion thereof to be chargeable to each of the 
municipalities, and, if the estimates of the board are approved, 
or are amended and approved, by the councils of the muni- 
cipalities representing more than one-half of the population 
of the area for which the board was established, the estimates 
as so approved are binding on all the municipalities in the 
area. R.S.O. 1970, c. 381, s: 23. 


23.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a board for the purposes of 
acquiring a site or building or erecting or altering a building 
or, in the first instance, for acquiring books and other things 
required for a library, on the application of the board, may 
be raised by the issue of municipal debentures. 


(2) The application shall be made to the council or councils 
of the municipality or municipalities for which the board was 
established. 


(3) The council or, if more than one, each of the councils 
applied to, at its first meeting after receiving the application 
or as soon thereafter as possible, shall consider and approve or 
disapprove the application, and, if a vote in any council results 
in a tie, the application shall be deemed to be disapproved by 
the council. 


Approval of 
estimates 


Where two 
or more 
munici- 
palities 
concerned 


Debentures 
for library 
purposes 


Application 
to council 


Council to 
deal with 
application 


926 


Issue of 
debentures 


R.S.O. 1980, 
c. 302 


Submission 
of applica- 
tion to 
ratepayers 


When vote 
to be held 


When vote 
favourable 


Grants from 
municipal 
councils 


Inspection 
of records 


Libraries 
to be open 
to public 


Free use 
of library 
services 


Chap. 414 PUBLIC LIBRARIES Sec. 23 (4) 

(4) If the council, or a majority of the councils where there 
are more than one, approves the application, the council of 
the municipality or, where more than one, the council of the 
municipality having the greatest assessment shall raise the sum 
required by the issue of debentures in the manner provided by 
the Municipal Act, or, if it so desires, the council of any muni- 
cipality may raise its proportion of the sum required by the 
issue of its own debentures. 


(5) If the council, or half or a majority of the councils 
where there are more than one, disapproves the application, 
the council or each of the councils on the request of the 
board shall submit the application to a vote of the electors of its 
municipality who are qualified under the Municipal Act to 
vote on money by-laws, in the manner provided in the Munici- 
pal Act in the case of a money by-law. 


(6) Unless the board otherwise agrees, such vote shall be 
held within ninety days of the receipt of the request therefor 
from the board. 


(7) If a majority of the votes cast throughout the area for 
which the board was established is in favour of the applica- 
tion, the council of the municipality in which the public 
library is or is to be situated shall raise the required sum by 
the issue of debentures in the manner provided: in the Muni- 
cipalAcit) \R.ScOnd9/04¢:.381ise24- 


24. The council of any municipality or county may make 
grants in money or lands or buildings toa board. R.S.O. 1970, 
GOS La Saao: 


25. Any person, at all reasonable times, may inspect any 
records, books, accounts and documents in the possession or 
under the control of the secretary of a board. R.S.O. 1970, 
CeOOL.S. 20. 


26. All public libraries operated by a board shall be open 
to the public free of charge, provided that the board may 
impose such fees as it considers proper for the use of any 
library service by any person who is not resident in the area 
in which the board has jurisdiction. R.S.O. 1970, c. 381, s. 27. 


27. Every board shall permit the public to have free use 
of the circulating and reference books and such other services 
of the library as it considers practicable, but the board may 
charge fees for such other services as it considers necessary. 
R.S;On1970jen381, saZs. 
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28. Where the council of an Indian band establishes a ren 
public library, such library, if approved by the Minister, shall 
be deemed to be a public library established under this Part 
for the purposes of legislative grants. R.S.O. 1970, c. 381, 


s. 29. 


PART II 


PROVINCIAL LIBRARY SERVICE 


29. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) providing for the apportionment and distribution of 
all moneys appropriated by the Legislature for library 
purposes ; 


(b) prescribing the conditions governing the payments 
of grants to boards; 


(c) respecting the establishment, organization, manage- 
ment, accommodations and rules of public libraries; 


(d) respecting the establishment, organization, manage- 
ment and courses of instruction of library schools, 
examinations of students, and providing for the 
issuance of certificates to students successful at 
library schools; 


(e€) governing the qualifications of librarians and assist- 
ants and library clerks in public libraries; 


(f) governing the conduct of examinations and practical 
tests, and the determination of the results thereof; 


(g) governing the granting of temporary, interim, special 
permanent and renewed certificates of qualification 
to librarians and assistants: 


(h) prescribing the courses and examinations for the 
academic and professional training of librarians and 
assistants ; 


(1) providing for the suspension and cancellation of 
certificates of qualification granted by the Ministry; 


(7) governing the management and organization of 
library institutes. R.S.O. 1970, c. 381, s. 30; 1972, 
e 168.4: 
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30. Where a board in any year fails to comply with this 
Act or the regulations, the Minister may withhold the whole 
or any part of the legislative grant payable to the board for 


thativryears | RiSiOut9 7 OR ewS8iyse 3k 


31. The Lieutenant Governor in Council may appoint an 
officer, to be known as the Director of Provincial Library 
Service, who shall, under the direction of the Minister, super- 
vise the operation of this Act and promote and encourage the 
extension of library service throughout Ontario. R.S.O. 1970, 
CNBSh A ShG2. 


32.—(1) There shall be a council, to be known as the 
Ontario Provincial Library Council, herein called the Council, 
composed of, 


(a) nine members appointed by the Minister; and 


(b) one member appointed by the board of each regional 
library system. 


(2) Of the members first appointed by the Minister, three 
members shall be appointed to hold office for two years and 
three members for four years, and thereafter members shall 
be appointed to hold office for six years. 


(3) The members appointed by the boards of regional library 
systems shall hold office for one year. R.S.O. 1970, c. 381, s. 33. 


33.—(1) The Council shall elect a chairman and a vice- 
chairman from among its members and may appoint such 
officers and servants, except a secretary, as it considers neces- 
sary. 


(2) The Director of Provincial Library Service shall be the 
secretary of the Council, but shall not vote on the matters of 
the Council. 


(3) The officers elected or appointed under this section and 
the secretary constitute the Executive Committee of the 
Council. 


(4) The Council may appoint such other committees as it 
considers necessary. R.S.O. 1970, c. 381, s. 34. 


34. The Council shall make recommendations to the 
Minister with respect to the development and co-ordination 
of library service in Ontario. R.S.O. 1970, c. 381, s. 35. 
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35.—(1) The Council shall meet at least three times in Meetings 
each year at such times and places as the Executive Com- 
mittee shall determine. 


(2) The members of the Council shall be reimbursed by the Expenses of 
Council for proper travelling and other expenses incurred in 
carrying out their duties as members of the Council. R.S.O. 


1970, .c. 381,.s..36. 
PAR LLL 


REGIONAL LIBRARY SERVICE 


36. The Minister, upon receipt of a request from five or pala 


more public library boards, of which at least one has jurisdic- system, 
tion in a municipality having a population of 15,000 or more, Hip ae 
to establish a regional library system to assist libraries within 

the region, may establish a regional library system and deter- 


mine the boundaries of the region. R.S.O. 1970, c. 381, s. 37. 


37. The region for which a regional library system may be Region 
established shall have a population of at least 100,000 and 
shall include at least two territorial districts or counties, and 
the Minister may alter the boundaries of a region. R.S.O. 
1970, C3815 6°38: 


38. Each regional library co- operative established under a Regional 
Vy CO- 
predecessor of this Act that was in existence immediately operatives 
before the Ist day of January, 1967, shall be deemed to be a regional 
regional library system for the region in which it then had avarere 
jurisdiction as it may be altered by the Minister. R.S.O. 


b970,.¢, 381; s. 39, 


39.—(1) Every regional library system shall be under the Board, 
corporate 
management, regulation and control of a board, which is a name 
corporation under the name of ‘“‘The Board of the (2nsert name 
selected by the board and approved by the Minister) Regional 
Library System”’. 


(2) Every board shall be composed of, Composition 


(a) one member appointed by the public library board 
in each municipality having a population of 15,000 
or more in the region; 


(b) one member appointed by each county library board 
having jurisdiction in the region; 


(c) if the number of members appointed under clauses (a) 
and (b) is less than nine, such number of members 
appointed by the Minister to the extent that the 
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number of members on the board will not exceed 
nine; and 


(d 


— 


if the number of members appointed under clauses 
(a), (6) and (c) is less than nine, a number of members, 
not to exceed the number of members appointed under 
clause (a), elected by the other public library boards 
having jurisdiction in the region to the extent that the 
number of members on the board will not exceed nine. 


(3) A member of a board shall hold office until the 31st - 
day of December of the year for which he is elected or 
appointed, except that the first members of a board shall hold 
office during the year in which the board is established and 
until the 31st day of December of the following year, but 
every member shall continue to hold office until his successor 
is elected or appointed. 


(4) A board may appoint a person to fill a vacancy created 
by any means in the membership of the board, and the 
person so appointed shall hold office for the remainder of the 
term of his predecessor. 


(5) A member who is appointed or elected to a board after 
the Ist day of January, 1967 shall not hold office for more 
than five consecutive years. R.S.O. 1970, c. 381, s. 40. 


40. The Director of Provincial Library Service shall 
arrange for elections and appointments to each board and 
shall call the first meeting of each board. R.S.O. 1970, c. 381, 
s. 41. 


41. Every board shall endeavour to improve the standards 
of library service by providing a plan for co-ordinating and 
developing library service within the region, and shall submit 
each year a summary of such plan to the Ontario Provincial 
EID ary COUNCIL a fon Loy Uy Ca OOL ss, 42. 


42.—(1) One or more municipal councils within the region 
in which a board has jurisdiction may, at the request of the 
board and subject to the approval of the Ontario Municipal 
Board, raise the sums required by the board for the purpose 
of acquiring sites or purchasing, erecting or altering buildings. 


(2) A council. of a municipality in which a board has 
jurisdiction may, at the request of the board, levy on the 
rateable property within the municipality a rate sufficient to 
provide a sum for library service in accordance with the 
terms of an agreement between the board and the council. 
R.S.001970 en 381; sw43: 
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43. A board may, 


(a) establish, separately or within one or more of the 


Sem 


— 


ee 


‘eget 


public libraries established in the region in which the 
board has jurisdiction, a collection of reference 
books and other items as the basis of a reference 
service for the region; 


promote inter-library loan of books and other means 
of furthering the efficiency and co-ordination of 
library service; 


establish a central service, and determine services 
that may be provided by one or more public library 
boards for other public library boards in the region, 
for, 


(i) selecting, ordering, cataloguing, processing, 
circulating, storing and disposing of books, 
films and other materials, 


(ii) providing an advisory service for the purpose 
of improving public library standards, 


(1) providing programs of an educational nature 
for adults, 


(iv) providing programs of an educational nature 
for librarians and library assistants, and 


(v) providing other similar services; 


charge fees for supplying any library service, and 
determine the unit cost of supplying each service; 


with the approval of the Minister, undertake respon- 
sibilities for providing inter-library loan of books and 
other services throughout Ontario; and 


(f) appoint a regional director of library services, who, 


(i) shall hold a Class A, B or C certificate of 
librarianship, 


(11) may be an employee of a public library board 
having jurisdiction in the region if that board 
agrees to the appointment, and 


(ii) shall not be an employee of any other public 
library board. R.S.O. 1970, c. 381, s. 44. 
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44. Sections 8 to 11, 13 to 15, 17 to 21 and 24.to 27 
apply with necessary modifications to every board of a regional 


library system. R.S.O. 1970, c. 381, s. 45. 


PART IV 


COUNTY LIBRARY SERVICE 


4.5.—(1) Where at least 75 per cent of the municipalities 
forming part of a county for municipal purposes request the 
county to establish a county library, the council of the county — 
may by by-law establish a county library for all such munici- 
palities. . 


(2) Where at least half of the municipalities forming part 
of a county for municipal purposes and having a combined 
population of at. least 25,000 request the county to establish 
a county library, the council of the county may by by-law 
establish a county library for all the municipalities that so 
request. 


(3) No request of a local municipality for the establishment 
of a county library shall be acted on unless the request is 
authorized by a favourable vote.of a majority of the members 
of the council of the local municipality. 


(4) A by-law passed by the council of a county under this 
section is not effective until approved by the Minister and, 
when so approved, is effective on the Ist day of January of 
the year following unless otherwise provided in the by-law. 


(5) When a county library is established, every public 
library board and county library co-operative established for 
a municipality or any part thereof that is included in the 
area for which the county library is established is thereby 
dissolved, and the assets and liabilities of such boards are 
thereby vested in and assumed by the county library board 
unless otherwise provided in the by-law establishing the county 
libraty, | R’S-O.1970)c. 817s. 40. 


46.—(1) Every county library shall be under the manage- 
ment, regulation and control of a board, which is a corpora- 
tion under the name of ‘‘The (insert name of county) County 
Ribrameboard | Ch. So Omly7 Osc 2381 ce. A7 (1): 


(2) A county library board shall be composed of the warden 
of the county and six members appointed by the county 
council, three of whom shall be members of the county council 
who represent a local municipality in the area for which the 
county library was established and three of whom shall be 
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persons resident in a municipality in which the board has 
jurisdiction who are eighteen years of age and Canadian 
citizens and who are not members of the council. R.S.O. 
1970, c. 381, s. 47(2); 1971, c. 98, s. 4, Sched., par. 26. 


(3) The members of the board who are not members of Term of 


the county council shall hold office for three years, except that, members 

other than 
when appointments are made to a newly-established board, councillors 
one member shall be appointed for one year,:one member for 


two years and one member for three years. 


(4) The council of the county shall make such appointments Appoint- 
at the first meeting of council in each year. 


(S) Each member shall hold office until his successor is ES os 
appointed. 


(6) The first meeting of a newly-established board shall be First. 
called by the clerk of the county forthwith after the members 
of the board have been appointed. R.S.O. 1970, c. 381, 


s. 47 (3-6). 


4'7. Sections 8 to 21 and 24 to 27 apply with necessary modifi- eaten 


cations to every county library board. R.S.O. 1970, c. 381, 5s. 48. provisions 


48. Every county library board shall operate and main- Eevee 
tain a library as a branch in each local municipality that 
operated a public library prior to the date upon which that 
municipality became part of the county library system. R.S.O. 


1970) 6) 381>'$; 49) 
49. Every board shall appoint a librarian who shall, Librarian 


(a) hold a Class A, B or C certificate of librarianship 
issued by the Minister; 


(>) be the chief executive officer of the board; and 


(c) attend the meetings of the board or designate a per- 
son to represent him. R.S.O. 1970, c. 381, s. 50. 


50.—(1) The council of a county in which a county library pee dies 

has been established may by by-law provide for the levying 
of a rate, upon the equalized assessment of the municipalities 
that form part of the county for municipal purposes and that 
are in the area in which the county library board has juris- 
diction, sufficient to meet the amount estimated by the board 
to meet its operating costs, as approved by the council, and 
such rate shall form part of the county rates for such munici- 
palities. 
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(2) Where such rate in any year is not sufficient for the 
purpose of providing accommodation for branch libraries, the 
council of one or more municipalities may, at the request of 
the board, rent accommodation to the board and may, subject 
to the approval of the Ontario Municipal Board, issue muni- 
cipal debentures for the cost of constructing buildings for 
the purposes of the board, but the ownership thereof shall 
remain with the municipal corporation. R.S.O. 1970s rc. Sly 
sp ln 


51.—(1) Every county library co-operative board estab- | 
lished under a predecessor of this Act that was in existence 
immediately before the 1st day of January, 1967 is, subject to 
subsection (2), continued with the same powers and duties. 


(2) Where a county library co-operative has jurisdiction in 
an area for which a county library is established, the county 
library co-operative is dissolved, and its assets and liabilities 
become assets and liabilities of the county library board. 


(3) The board of a county library co-operative shall be 
composed of the warden of the county and six members 
appointed annually by the county council, three of whom 
shall be members of the county council. R.S.O. 1970, c. 381, 
SHO 
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CHAPTER 415 
Public-Officers Act 


1. No person shall be employed in any public office in (po Benen 
Ontario who is not a British subject by birth or naturalization, subject 
but nothing in this section prevents the employment of 
any person for a temporary purpose by the Government of 
Ontario or by any commission acting for or on behalf of 
the Crown, when in the opinion of the Government or of 
such commission such employment is in the public interest. 


RIS. 61970} or B82)5614; 


2.—(1) It is not necessary, upon the demise of the mare 
Sovereign, to renew any commission, by virtue whereof any demise of the 
public officer or functionary in Ontario held his office or 5°V°"e8" 
profession, during the previous reign, but a proclamation 
shall be issued by the Lieutenant Governor, authorizing all 
persons in office who held commissions under the late 
Sovereign and all functionaries who exercised any pro- 
fession by virtue of any such commissions, to continue in 
the due exercise of their respective duties, functions and 
professions, and such proclamation shall suffice, and the 
incumbents shall, as soon thereafter as may be, take the 
usual and customary oath of allegiance before the proper 
officer or officers thereunto appointed. 


(2) The proclamation having been issued and oath taken, es =a 
every public officer and functionary shall continue in the and validity 
lawful exercise of the duties and functions of his: office or %*°% 
profession as fully as if appointed de novo by commission 
derived from the Sovereign for the time being, and all acts 
and things bona fide done and performed by such incum- 
bents in their respective offices and in the due and faith- 
ful performance of their duties and functions between the 
time of the demise and the proclamation so to be issued, 
the oath of allegiance being always duly taken, shall be 
deemed to be legally done and valid accordingly. R.S.O. 

WTO ys So SA ee, Ba 


3. Nothing in section 2 prejudices or in any way affects soi 
the rights or prerogatives of the Crown with respect to any rights of 
office or appointment derived or held by authority from ‘% ‘T™" 
the Crown, nor prejudices or affects the rights or pre- 
rogatives thereof in any other respect whatsoever. R.S.O. 

1970) ic. 382, 5; 3 
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4. It is not necessary for any person appointed to any 
office in Ontario or for any person called as a barrister 
or admitted as a solicitor to make any declaration or 
subscription or to take or subscribe any other oath than 
the following: 
do swear that I will be faithful and 
bear true allegiance to Her Majesty Queen Elizabeth the Second 


(or the reigning Sovereign for the time being), her heirs and successors 
according to law. So help me God. 


and also such oath for the faithful performance of the 
duties of his office or for the due exercise of his pro- | 


fession or calling as may be required by any law in that 
BehaléshuRuSiOws1 970; 7emss2 ered 


5. Except where otherwise specially provided, the form 
hereinbefore set forth, and no other, is the oath of 
allegiance to be administered to and taken by every 
person in Ontario, who, either of his own accord or in 
compliance with any lawful requirement made on him or 
in obedience to the directions of any Act, desires to take 
an oath of allegiance. R.S.O. 1970, c. 382, s. S. 


6. All provincial judges and all other officers lawfully 
authorized, either by virtue of their office or by special 
commission from the Crown for that purpose, may ad- 
minister the oath of allegiance in any part of Ontario. 
Ra Ovo (0 se. Sone. 0, 


7.—(1) Security by or on behalf of every person ap- 
pointed to any office or employment, or commission in the 
public services of Ontario, or to any office or employment 
of public trust, or wherein he is concerned in the collection, 
receipt, disbursement or expenditure of any public money 
under the Government of Ontario, and who by reason 
thereof is required to give security, shall be furnished 
within one month after notice of his appointment, if he 
is then in Ontario, or within three months, if he is then 
absent from Ontario (unless he sooner arrives in Ontario, 
and then within one month after such arrival), in such sum 
and in such manner as is approved of by the Lieutenant 
Governor in Council or by the principal officer or person 
in the office or ministry to which he is appointed, for the 
due performance of the trust reposed in him and for his 
duly accounting for all public moneys entrusted to him 
or placed under his control. 


(2) Where a deputy is appointed by a person holding an 
office, any security required by law and given on behalf of 
such person, extends to and includes the acts and omissions 
of the deputy, whether appointed before or after the 
giving of the security. 
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(3) The liability of the sureties, and of the officer ap- Security to 


be oye . cover acts 
pointing the deputy, is the same as regards the per- and omis- 


formance of the duties of the office by the deputy, as in aie 
regard to the performance thereof by the person holding 

the office, and such liability extends to and covers all 

acts and omissions of the deputy while he continues to 
perform the duties of the office, and whether before or 

after the death or resignation of the person appointing him, 
subject to the same rights of withdrawal by the sureties 

from liability, as exist in regard to the security given by 
public officers. 


(4) The Lieutenant Governor in Council may, notwith- popuey may 
standing this section, require new security to be furnished to furnish 
by any deputy on the death or resignation of the person jee nh 
holding the office wherein he is deputy, and such security 
shall be for the like amount, and subject to the same con- 
ditions as that required by law for the due performance of 
the duties of the officer whom the deputy represents. 


RESTO M190; S88, SP FONOT2 FEL ASH: 


8. The Lieutenant Governor in Council may prescribe the fiat 
form of the security required to be furnished under any 
statute by a public officer or by any class of public officers, 
and may authorize the Treasurer of Ontario to enter into 
agreements in Her Majesty’s name with any corporation 
authorized to carry on the business of fidelity insurance in 
Ontario for the furnishing of security for any public officer, 
or for public officers generally, or for any class or classes 
of public officers. R.S.O. 1970, c. 382, s. 8. 


9. Nothing in the preceding sections applies to any parce: ba 
treasurer or other officer of a municipal or school cor- orschool 
: : : treasurers 
poration having the custody of moneys of such corporation. 


Kimo 1970, cr382his 9. 


10. The Treasurer of Ontario shall cause to be prepared Laying 
statement 


and laid before the Assembly, within fifteen days after the of securities 
opening of every session thereof, a detailed statement of feet 
all securities furnished on behalf of public officers, and of 

any changes that have been made in reference to such 
securities since the last statement laid before the Assembly. 


R3S.0, 1970, ©. 382.5. 10. 


11. The security furnished on behalf of any public officer Effect of 
: 2 ee ; securities by 
In pursuance of this or any other Act requiring security public 
enures as well for the benefit of Her Majesty as for that °™°eT 
of the persons for whose benefit it is provided by the Act 
requiring the security or otherwise that it shall enure. 


R'$.0; 1970)cer 3825's. 11 
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12. Where a person is surety for a public officer or for 
any person appointed to any office, employment or com- 
mission in the public service of Ontario, or to any office 
or employment of public trust, whether the suretyship 1s 
for the benefit of Her Majesty or enures for the benefit of 
any person injured by the default or misconduct of the 
officer or other person, and an action is brought against 
the surety, no damages shall be recovered except as to 
matters and causes of action that have arisen within ten 
years next before the commencement of the action. R.5.O. 
197 0e COBSZieS ee 


13. Every clerk of a county court, every registrar of a 
surrogate court and every clerk of a small claims court for a 
division embracing a city or part of a city, shall keep a 
separate book in which he shall enter from day to day all 
fees, charges and emoluments received by him by virtue of 
his office, showing the sums received by him for fees, 
charges and emoluments of all kinds whatsoever, and shall 
on or before the 15th day of January in each year make 
up a statement under oath of such fees, charges and emolu- 
ments to and including the 31st day of December of the 
previous year and deliver or mail it to the Attorney 
General... YR.S.Ov 19:70, -¢:; 3824 Sisl3x 


14. Every public officer who is by this or any other Act 
required to make a return of the fees and emoluments of 
his office to any ministry of the Government, or to any 
officer, shall include in his return, 


(a) the aggregate amount of all fees and emoluments 
earned by him during the preceding year by 
virtue of his office; 

(b) the aggregate amount of all fees and emoluments 

actually received by him during the preceding year 

by virtue of his office; 


the actual amount of the disbursements during the 
same period in connection with his office, and such 
other particulars as the Lieutenant Governor in 
Council may prescribe. R.S.O. 1970, c. SS 2c1sribes 
LOR ac. LenS: 42h 


15. Where a person who has been, but has ceased to be, a 
public officer, retains possession of any accounts, moneys, 
books, papers, matters or things that have been in his 
possession as such officer, a judge of the Supreme Court or 
the judge of any county or district court, upon application 
of the successor in the office of such person or of the 
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Attorney General or of some person by his authority, and 
on notice to the person affected, may order that such 
accounts, moneys, books, papers, matters and things be 
forthwith delivered to such successor in office or to such 
person as the judge may direct, and in default that such 
person be committed to a correctional institution in the 
county or district in which he resides for such period as the 
judge may direct, or until he complies with the directions 
of the order, and may authorize the sheriff of any county 
or district in which the same may be found to forthwith 
seize and take such accounts, moneys, books, papers, matters 
and things, and deliver them to the persons to whom they 
have been directed to be delivered. R.S.O. 1970, c. 382, 
Be USS 19 iat, eka): 
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16. Where by any general or special Act any person Procedure 


powered to do or perform any act, matter or thing and 


: : : when public: 
or the occupant for the time being of any office is em- officer 
interested 
in question 


such person or the occupant for the time being of such Pefore him 


office is disqualified by interest from acting and no other per- 
son is by law empowered to do or perform such act, matter 
or thing, then he or any interested person may apply, 
upon summary motion, to a judge of the Supreme Court, 
who may appoint some disinterested person to do or per- 
form the act, matter or thing in question. R.S.O. 1970, 
pao enG,. 2b, 
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CHAPTER 416 
Public Officers’ Fees Act 


1. In this Act, 


(a) “‘net income’ means the excess of all fees and 
emoluments earned during the calendar year by an 
officer, by virtue of all his offices, after deducting 
such disbursements incident to the business of the 
office as may be allowed by the proper officer 
including the salaries of clerks and other em- 
ployees ; 


(b) “proper officer’? means the inspector appointed 
under any Act who has supervision over the office 
in question, or any person designated by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 383, 
5. 1: 


2.—(1) Every officer to whom this Act applies who is 
paid by fees and not by salary only shall pay to the 
Treasurer of Ontario a percentage of the fees earned by 
him during the calendar year as provided by this Act and 
by any regulation made thereunder. 


(2) When more than one person has held an office in a 
calendar year, each shall pay a proportionate part based 
upon his net income and the time he held office. R.S.O. 
£070) $7383) 9372: 


3.—(1) On or before the 15th day of January in each 
year every officer to whom this Act applies shall transmit 
to the proper officer a return under oath of all fees and 
emoluments, including his salary, if any, earned in respect 
of his office, whether actually received or not, and also 
of the disbursements of his office during the calendar year 
ending on the 31st day of December previous to such return, 
and shall with such return transmit by marked cheque 
payable to the Treasurer of Ontario the percentage payable 
to the Government under this Act. 


(2) When a person ceases to hold office during a calendar 
year, he shall make a return and remit a cheque for the 
due proportion of the percentage within thirty days from 
the time he ceases to hold office. 
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(3) Upon the death of a person holding office, his 
representatives shall make a return within thirty days from 
the date of death and pay the due proportion of the 


percentage. 


(4) When so required by the Attorney General, any 
officer shall make at any time a special return and shall 
forthwith pay over the due proportion of the percentage as 
of the date of ‘such’ return. R‘S.O. 1970pfc 26833" s. 273, 
LO72 3h se Oy 


4.—(1) No allowance shall be made for any salary to 
any clerk or other employee until ‘the proper officer has 
certified to the necessity for his employment and the 
reasonableness of the salary paid. 


(2) This section applies to every person holding the 
office of Crown attorney, clerk of the peace, sheriff, local 
registrar of the Supreme Court, deputy registrar, clerk of 
the county or district court, registrar of the surrogate 
court, and to every other officer designated by the Lieuten- 
ant Governor in Council. R.S.O. 1970, c..383, s. 4. 


5. Every Crown attorney, whether he is or is not the 
clerk of the peace, and every clerk of the peace, is entitled 
to retain to his own use in each year his net income up to 
$6,000, but shall pay to the Treasurer of Ontario 50 per 
cent of the excess over that sum. R.S.O. 1970, c. 383, 
ao: 


6.—(1) Every local registrar of the Supreme Court, 
deputy registrar, county or district court clerk and registrar 
of the surrogate court, whether holding one or more of 
such officers, and every sheriff is entitled to retain to his 
own use in each year his net income up to $4,000. 


(2) On the net income of each year over $4,000, he 
shall pay to the Treasurer of Ontario, 


(a2) on the excess over $4,000 up to $6,000, 50 per cent; 


(b) on the excess over $6,000, 90, per cent. R.S.O. 


1970,ac. 383,+Sr061 


7. The money paid to the Treasure of Ontario forms 
part of the Consolidated Revenue Fund. R.S.O. 1970, c. 383, 
Snide 


8. The Lieutenant Governor in Council may direct the 
payment out of the Consolidated Revenue Fund to the 
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sheriff and other officers of any provisional judicial district 
of such several sums of money by way of salary or otherwise 
and in addition to the fees that are received by such officers 
as are thought reasonable for the services performed by 
them. R.S.O. 1970, c. 383, s. 9. 


9. The Lieutenant Governor in Council may make 
regulations for the management of the offices of all public 
officers, and may confer upon any inspector such powers 
as are considered necessary for the carrying out of this Act 
and of the Acts under which such officers are appointed or 
under which they are required to discharge their duties. 
Beih a Ley Al, €., Stes, a 14). 


10. Where it appears by a return to the Lieutenant 
Governor or to any ministry of the Government that in 
any year a sheriff, local registrar of the Supreme Court, 
deputy registrar, county or district court clerk, and registrar 
of the surrogate court, whether holding one or more of the 
above offices, has derived from the fees, emoluments and 
salary, 1f any, of his office, after deducting necessary dis- 
bursements, an income which does not exceed $3,200, or the 
amount ,at which he is commuted, as the case may be, there 
may, on the report of the Inspector of Legal Offices, be paid 
to such officer out of the Consolidated Revenue Fund an 
amount sufficient to make up the income for the year to 
$3,200, or to the amount at which he is commuted, as the 
case may be, if the Lieutenant Governor in Council so 
Givrects (B.io-0), 1976, ¢. 388, s. lie 1972, c. 18: 
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11. An officer, other than a sheriff, to whom this Act Compulsory 


applies shall cease to hold office upon attaining the age of 
eighty years and the appointment of his successor. R.S.O. 
1970, ¢, 333,.s. 12, 


retirement 
of officers 
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CHAPTER 417 
Public Parks Act 


1.—(1) A park, or a system of parks, avenues, boulevards eth ss 
and drives, or any of them, may be established in any muni- parks 
cipality, and the same, as well as existing parks and avenues, 
may be controlled and managed in the manner herein- 
after provided. 


(2) Subject to subsection (5), if a petition, praying for the anes 
adoption of this Act, is presented to the council of any therefor 
county or city signed by not less than 500 electors, or to the 
council of any town or township signed by not less than 
200 electors, or to the council of any village signed by not 
less than 75 electors, the council may pass a by-law giving 
effect to the petition, with the assent of the electors qualified 
to vote at municipal elections, given before the final pass- 
ing of the by-law as provided By the Municipal Act. ee 1980, 


(3) If the majority of the votes is in favour of the ae Idem 
law, it shall be finally passed by the council at its next 
regular meeting held after the taking of the vote, or as soon 
thereafter as may be. 


(4) If the vote is adverse, no by-law for the same pur-~‘Festriction 
pose shall afterwards be submitted to the electors within the 
same year. 


(S) It is not necessary for a county council to submit the bolas nae 
by-law for the assent of the electors if the by-law, on the to electors 
final reading thereof, is approved by three-fifths of the mem- %2°°*ss4ty 


bers of the council then present. 


(6) A by-law passed under subsection (2) may be repealed ; oe of 
with the assent of the electors qualified to vote at muni- 
cipal elections. 


(7) When a by-law passed under subsection (2) is repealed, weer 


every officer and employee of the board of park manage- become 
municipa 
ment becomes a municipal employee and_ continues employeeson 


as such until removed by the council, unless his engagement @issolution 
sooner terminates. R.S.O. 1970, c. 384, s. 1. 


2.—(1) The parks, avenues, boulevards and drives, and Parks to be 


open 
approaches thereto, and streets connecting the same, shall public 
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be open to the public free of all charge, subject to the by- 
laws, rules and regulations of the board of park management, 
and subject also to sections 13 and 14. 


Fees, for (2) The board of park management may pass by-laws 

use of Mee es ; : 

facilities prescribing fees for the use of any facilities provided in 
any park. 

for entrance (3) The board of park management, with the approval of 
the council of the municipality, may pass by-laws pre- 
scribing fees for entrance to any park. R.5.0. 1970, c. 384, 
Ste 

Board of 3.—(1) Where this Act is adopted, the general manage- 

park man- j oe hes 

agement ment, regulation and control of all existing parks and avenues, 
and of all properties both real and personal, applicable to the 
maintenance of parks belonging to the municipality, and of 
all parks, avenues, boulevards and drives which may there- 
after be acquired and established under this Act, shall be 
vested in and exercised by a board to be called “The Board 
of Park Management”. 

Authority (2) The authority of the board does not extend to any 

of board : ; . ; : 

to what streets open at the time of the adoption of this Act, with 


ce sicable the exception of streets expressly specified in the by-law 


adopting this Act, or which at any time or from time to time 
afterwards, in pursuance of an agreement between the coun- 
cil and the board, the council by by-law declares to be sub- 
ject to this Act. 


eT (3) Nothing in this Act authorizes the board to assume 


pounce ene possession or control of any exhibition park in or belonging 
eee Pr ealtosthic municipal corporation without the consent of both the 
council and of any district agricultural society or exhibition 


association having an interest therein. 


Management (4) The council may by by-law appoint the board to 


of special 


ander manage, regulate and control any undertaking established 
a Ate under paragraph 57 of section 208 of the Municipal Act and 
ee ’ thereupon the management, regulation and control thereof shall 


be vested in and exercised by the board, and the board has power 
to prescribe fees for admittance to or for the use of any such 
undertaking. oa Rud. Q:.1970,%¢. 3384545; 3s 


COE ers ate board is a corporation, and shall be composed of 
the head of the municipality and of six other persons, who 
shall be residents or ratepayers of the municipality, but not 
members of the council, and shall be appointed by the 
council. R.S.O. 1970, c. 384, s. 4. 
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5.—(1) Notwithstanding sections 4 and 6, the council of 
the municipality may by by-law provide that the board shall 
be composed of such number of resident ratepayers, not 
fewer than three and not more than seven, as the by-law 
provides, but where the board is to be composed of five or 
more persons at least two shall be members of the council. 


(2) The members of the board shall be appointed annually 
by the council. 


(3) A majority of the members of the board constitutes 
a quorum. 
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(4) Subsections 6 (2), (4) to (12) and (14) apply withnecessary aa 


modifications when the board is composed as provided in this 
section. OR.5.07) 1970, ¢. 384) ‘si-5, 


6.—(1) The appointed members of the board shall hold 
office for three years, except in the case of the members of 
the first board, two of whom shall hold office until the 1st 
day of February in the year following the first appoint- 
ments, two for one year, and two for two years, from that 
day; such members retiring in rotation, two each year, the 
older of such retirements to be determined by lot among 
themselves at their first meeting; but every member of the 
board shall continue in office until his successor is appointed 
and is eligible for reappointment. 


(2) In case of a vacancy by the death or resignation of a 
member, or from any cause other than the expiration of the 
time for which he was appointed, the member appointed in 
his place shall hold office for the remainder of his term and 
until his successor is appointed. 


(3) Save as aforesaid, each of the appointed members shall 
hold office for three years from the Ist day of February in 
the year in which he is appointed. 


(4) The first appointment of members of the board shall 
be made at the first regular meeting of the council held after 
the final passing of the by-law. 


(5) Thereafter the appointments shall be made annually 
at the first meeting of the council held after its organization: 
and any vacancy arising from any cause other than the 
expiration of the time for which the member was appointed 
shall be filled at the first meeting of the council held after 
the occurrence of the vacancy. 


subss. (2, 
4-12, 14) 


Tenure of 
office 


Vacancies 


Term of 
office of 
appointed 
members 


First 
appointments 


Subsequent 
appointments 


948 


Organization 


of board 


When 


appointments 


not made at 
required 
time 


Tenure of 
office of 
chairman 


and secretary 


Chairman 


and secretary 


protem 


Monthly 
meeting 


Calling 
special 
meeting 


Vacating 
office by 
absence 


Quorum 


Records 


Payment of 
expenses of 
members 


Chap: 417 Sec. 6 (6) 


PUBLIC PARKS 

(6) The first members of the board, within ten days after 
their appointment and on such day and hour as the head of 
the municipality shall appoint, notice of the appointment 
in writing, signed by him, having been duly sent to the 
address of each member at least one week before the day 
and hour named therein, shall meet at the office of the head 
for the purpose of organization, shall elect one of their number 
chairman and shall appoint a secretary who may be one of 
their own number. 


(7) If for any reason appointments are not made at the 
prescribed time, they shall be made as soon as may be 
thereafter. 


(8) The chairman and secretary shall hold office at the 
pleasure of the board, or for such period as the board may 
prescribe. 


(9) When the chairman or secretary 1s absent or unable to 
act, the board may appoint a chairman or secretary pro 
tempore. 


(10) The board shall meet at least once in every month. 


(11) The chairman or any two members may summon a 
special meeting of the board by giving at least two days 
notice in writing to each member, specifying the purpose 
for which the meeting is called. 


(12) The office of a member who is absent from the meet- 
ings of the board for three consecutive months, without 
leave of absence from the board or without reasons satis- 
factory to the board, shall be declared vacant by the board, 
and notice thereof shall be given to the council at its next 
meeting. 


(13) No business shall be transacted at any special or 
general meeting unless at least four members are present. 


(14) All orders and proceedings of the board shall be 
entered in books to be kept for that purpose and shall be signed 
by the chairman for the time being, and, when so entered 
and purporting to be so signed, shall be deemed to be original 
orders and proceedings, and the books may be produced 


and read in any judicial proceeding as evidence of the orders 
and proceedings. R.S.O. 1970, c. 384, s. 6. 


7. The members of the board shall serve without compen- 
sation, but each member is entitled to receive his actual disburse- 
ments for expenses in visiting or superintending the park or park 


Sec. 11 (4) PUBLIC PARKS Chap. 417 
property where the visit or service is made or rendered by direc- 


tion of the boards) 'R.S;011970,).c.°3845:s.07-(1). 


8. The board may employ all necessary clerks, agents and 
servants, and may prescribe their duties and compensa- 
HOW. ho.) L970, Cee: S, oF 


9. The board shall keep in its office all books, maps, 
plans, papers and documents used in and pertaining to the 
business of the board, and the same shall be open to the 
examination of the members of the council, and of any other 
person appointed for that purpose by the council. R.S.O. 
Ii, C. Sots, 9, 


10. The board shall keep accounts of its receipts, pay- 
ments, credits and liabilities, and the accounts shall be audited 
by the auditor of the municipal corporation in like manner 
as other accounts of the municipal corporation, and shall 
thereafter be laid before the council by the board. R.S.O. 
1970, c. 384, s. 10. 


11.—(1) The board may pass by-laws for the use, regula- 
tion, protection and government of the parks, avenues, boule- 
vards and drives, the approaches thereto, and streets con- 
necting the same, not inconsistent with the provisions of this 
Act or of any law of Ontario. 


(2) The powers conferred upon municipal councils by 
The Railways Act, so far as relates to any streets or ap- 
proaches under the control of the board, shall not be exercised 
without the consent of the board, and no street railway or 
other railway shall enter upon or pass through the park. 


(3) The board has power to license cabs and other vehicles 
for use in a park, and to let from year to year, or for any 
time not exceeding ten years, the right to sell refreshments, 
other than spirituous, fermented or intoxicating liquors, 
within the park under such regulations as the board shall 
prescribe. 


(4) The board has power in and by their by-laws to 
attach penalties for the infraction thereof, and such by-laws 
may be enforced and the penalties thereunder recovered in 
like manner as by-laws of municipal councils and the penalties 
thereunder may be enforced and recovered. 
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(5) The by-laws are sufficiently authenticated by being 
signed by the chairman of the board, and a copy of any 
by-law, written or printed, and certified to be a true copy 
by any member of the board, 1s receivable as evidence 
without proof of any such signature. 


(6) The board may perform such services for the munici- 
pality or any other local board as it ordinarily performs in 
the general maintenance and operation of parks under the 
authority of this Act and may receive compensation for such 
services. , 


(7) The driver of a vehicle, not being the owner, is lable 
to any penalty provided under a by-law’ passed under this 
section, and the owner of the vehicle is also liable to such a 
penalty unless, at the time the offence was committed, the 
vehicle was in the possession of a person other than the 


owner or his chauffeur without the owner's consent. R.S.O. 
1970, c. 384,s. 11. 


12. Real and personal property may be devised, be- 
queathed, granted, conveyed or given to the municipal cor- 
poration for the establishment or formation of a park, or for 
the purpose of the improvement or ornamentation of any 
park of the municipality, and of the avenues, boulevards 
and drives and approaches thereto, and of the streets con- 
necting therewith, and for the establishment and maintenance 
on park property of museums, zoological or other gardens, 
natural history collections, observatories, monuments or works 
of art, upon such trusts and conditions as may be prescribed 
by the donor. R.S.O. 1970, c. 384, s. 12. 


13.—(1) The board may acquire by purchase, lease or 
otherwise the land, rights and privileges required for park 
purposes under this Act. 


(2) The conveyance of all land, rights and privileges so 
acquired by purchase or lease shall be taken to the munici- 
pal corporation. 


(3) The board has power to let any land not immediately 
required for park purposes. 


(4) If it has more land than is required for park purposes, 
the board may sell or otherwise dispose of the land not 
required in such manner and upon such terms as may be 
considered most advantageous. 
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(S) Where a park has been purchased or has been RCCRET OC nie ake 
by the board or by the corporation of the municipality, purposes 
otherwise than by gift or devise, or by dedication to the public 
by the owner of the land, freely, or at a nominal price or 
rental, the board may set apart a sufficient part thereof for 
athletic purposes or for the purposes of sport, exhibitions or 
other lawful amusements or entertainments, and may lease 
it for such purposes, for such times and on such terms as the 
board may see fit, but the powers conferred by this sub- 
section are not exercisable with respect to any park unless 
the board has applied for and received the approval of the 
council. R.S.O. 1970, c. 384, s. 13. 


14.—(1) The council of the municipal corporation may by Municipality 
may 


by-law provide that any land acquired by the corporation empower 
and not immediately required for any other purpose shall be pees any 
under the management and control of the board, and the el alee 
board may set apart the land or any part thereof for athletic 

purposes or for the purposes of sport, exhibitions or other 

lawful amusements or entertainments, and may lease it for 

such purposes, for such times and on such terms as the board 


may see fit. 


(2) The council may repeal any by-law passed under sub- Council 
. ae : may repeal 
section (1), and the municipal corporation may thereafter sell by-law 
or otherwise dispose of the land or use it for any lawful 


purpose of the corporation. R.S.O. 1970, c. 384, s. 14. 


15. The board, its engineers, surveyors, servants and apaaghn 


workmen may enter upon the land of any person in the lands ana 
municipality, or, in the case of a city within sixteen dite ae 
kilometres, and in the case of a town within eight kilometres 
thereof, and may survey, set out and ascertain such parts 
thereof as are required for parks, avenues, boulevards and 

drives and approaches thereto, or for any other purposes of the 

board, including the supply of water for artificial lakes, foun- 

tains and other park purposes, and with the consent of all 

parties interested capable of consenting, may divert and 
expropriate any river, ponds of water, springs or streams of 

water therein that the engineer, surveyor or other person 
authorized by the board considers suitable for such purposes, 

and the board may contract with the owner or occupier of the 

land and with those having a right or interest in the water, for 

the purchase or renting thereof or of any part thereof, or of 

any privilege that may be required for the purposes of the 

board; but the board shall not interfere with the waterworks 

or water supply of any municipal corporation or of any 
waterworks company. R.S.O. 1970, c. 384, s. 15; 1978, 

c. 87, s. 45. 
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16. In case of any disagreement between the board and 
the owner or occupier of, or any other person interested in 
such land, or any person having an interest in such water, or 
in the natural flow thereof, or in any such privilege, respect- 
ing the amount of purchase money or yearly rental thereof, or 
otherwise, the matter in question, other than those to which 
the Expropriations Act applies, shall be determined by arbitration 
under the Municipal Act as hereinafter provided. R.S.O. 1970, 
Gh38S4i75) 167 


17. Sections 192, 193 and 195 of the Municipal Act shall. 
be read as part of this Act, and apply to the board as if the 
board were named therein instead’ of the corporation or 
maunicipal council, hio,O 19/0 co54.s, 17. 


18.—(1) The board shall, in the month of February in 
every year, prepare an estimate of the sums required during 
the ensuing financial year for, 


(a) the interest on money borrowed; 
(b) payment of interest and principal on debentures; 


(c) the expense of managing, regulating and controlling 
any undertaking established under paragraph 57 of sec- 
tion 208 of the Municipal Act; 


(d) the expense of maintaining, improving and managing 
the parks, boulevards, avenues and streets under its 
control; and 


(e) the interest and instalments of purchase money for 
the purchase of small squares or parks. 


(2) The board shall report its estimate to the council not 
later than the 15th day of February in each year. 


(3) The council may include in its estimates the sums 
estimated to be required by the board of park management 
under subsection (1), or such greater or lesser sums as the council 
may determine. 


(4) Subject as hereinafter provided, the council may also, 
on the requisition of the board, raise by the issue of deben- 
tures the sums required for the purpose of purchasing the 
land and privileges that are reported by the board to be 
necessary for park purposes, and for making permanent 
improvements upon any land theretofore acquired by the 
board for park purposes. 
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(5) Except as otherwise expressly provided in this Act, aetna s 
the provisions of the Municipal Act as to money by-laws RS.0. 1980, 
and the debentures to be issued thereunder apply to by-laws © 3° 
passed by a municipal council under the authority of this 


Act and the debentures issued thereunder. 


(6) All money realized or payable under this Act shall be ie ice 
received by the treasurer of the municipality in the same of 
manner as other money, and shall be deposited by him to the 
credit of the park fund, and shall be paid out by him on 


the orders of the board. R.S.O. 1970, c. 384, s. 18. 


19.—(1) No person shall, Proniiitlone 
penalties: 
(a) wilfully or maliciously hinder, or interrupt, or cause ee 
+, DOA 


or procure to be hindered or interrupted, the board orits 
or its engineers, surveyors, managers, contractors, “ers 
servants, agents, workmen, or any of them in the 
exercise of any of the powers and authorities author- 

ized and contained in this Act; 


(0) wilfully or maliciously let, off or, discharge any Wasting 
water so that it runs waste or useless from or out 
of any reservoir, pond, lake or other receptacle for 


water connected with any such park; 


(c) cause any dog or other animal to swim in, or throw ob ts Pi 
or deposit any injurious, noisome or offensive matter 
into the water in any reservoir, lake, pond, or other 
receptacle for water connected with any such park, 
or upon the ice in case the water is frozen, or 
in any way foul the water, or commit any unlawful 
damage or injury to the works, pipes or water, or 


encourage the same to be done; 


(d) lay or cause to be laid any pipe or main to com- ee 
municate with any pipe or main belonging to the 
waterworks connected with any such park or parks, 
or in any way obtain or use any water thereof without 


the consent of the board; 


(e) wilfully or maliciously injure, hurt, deface, tear or ee 
destroy any ornamental or shade tree or shrub or trees, etc. 
plant, or any statue, fountain, vase or fixture of 
ornament or utility in any street, park, avenue, 
drive or other public place under the control of the 
board, or wilfully, negligently or carelessly suffer or 
permit any horse or other animal driven by or for him, 


or any animal belonging to him or in his custody, 
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possession or control, and lawfully on the street or 
other public place, to break down, destroy or injure 
any tree, shrub or plant therein ; 


ne be (f) wilfully or maliciously | injure, hurt or otherwise 
molest or disturb any animal, bird or fish kept in any 
such park or in the lakes or ponds connected there- 
with. 


Offence (2) Every person who contravenes any provision of subsection. 
(1) is guilty of an offence and on conviction is liable to a fine of not 
less than $1 and not more than $20; or may be imprisoned for a 
term of not more than thirty days; and is liable to an action at the 
suit of the board to make good any damage done byhim. R.S.O. 
1970, c. 384, s. 19. 
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CHAPTER 418 
Public Service Act 


1. Inthis Act, meee ku 
(2) “civil servant” means a person appointed to the 
service of the Crown by the Lieutenant Governor in 
Council on the certificate of the Commission or by 
the Commission, and ‘‘civil service’? has a corres- 
ponding meaning ; 


(6) “classified service’? means the part of the public 
service to which civ?! servants are appointed: 


(c) ““Commission’”’ means the Civil Service Commission: 
(d) ‘‘Crown”’ means the Crown in right of Ontario: 


(e) ‘Crown employee’ means a person employed in 
the service of the Crown or any agency of the 
Crown, but does not include an employee of Ontario 
Hydro or the Ontario Northland Transportation 
Commission ; 


(f) ‘Minister’? means the member of the Executive 
Council who is designated by the Lieutenant 
Governor in Council as the minister to whom the 
Commission is responsible for the administration 
of this Act: 


“public servant” means a person appointed under 
this Act to the service of the Crown by the 
Lieutenant Governor in Council, by the Commission 
or by a minister, and ‘‘public service’? has a 
corresponding meaning ; 


To 


(2) ‘‘regulations”’ means the regulations made under this 
Act; 


_—s 
=, 
— 


“unclassified service’ means the part of the public 
service that is composed of positions to which 
persons are appointed by a minister under this 
Act, K.SH.09970, ‘c)" 386, 6.) 1: 09972; c, 96, 
8.151978; ¢: 57,8. 19. 
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2.—(1) The Commission shall consist of not fewer than 
three persons appointed by the Lieutenant Governor in 


Council, one of whom may be appointed chairman. 


(2) The full-time members of the Commission shall be 
deemed to be civil servants. R.S.O. 1970, c. 386, s. 2. 


(3) The chairman of the Commission shall rank as and 
have all the powers and duties of a deputy minister of a 
ministry, 197 2,1c..96;s. 2: 


3.—(1) The Commission is responsible to the Minister 
for the administration of this Act. R.S.O. 1970, c. 386, 
si3s1l O72 Homiism bOi: 


(2) The staff of the Commission is responsible to the 
chairman of the Commission and shall consist of such 
officers and servants appointed under this Act as are 
necessary for the proper conduct of the business of the Com- 
mission. 1972, c. 96,s. 3. 


4. The Commission shall, 


(a) evaluate and classify each position in the classi- 
fied service and determine the qualifications therefor ; 


recommend to the Lieutenant Governor in Council 
the salary range for each classification, except a 
previously established classification for which a 
salary range is determined through bargaining pur- 
suant to the Crown Employees Collective Bargaining 
Act; 


(b 


aes 


recruit qualified persons for the civil service and 
establish lists of eligibles ; 


assign persons to positions in the classified service 
and specify the salaries payable; 


determine perquisite charges for civil servants ; 


provide, assist in or co-ordinate staff development 
programs ; 


present annually through the Minister to the Lieu- 
tenant Governor in Council a report upon the 
performance of its duties during the preceding year, 
which report shall be laid before the Assembly 
if it is in session or, if not, at the next ensuing 
session.) K.S:Owd 970, coiss6:0sP 4 19772, c+ 96: 
s. 4. 
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5. The Commission may exclude any position in the anes 
classified service from that service for such period as it from 


may determine. R.S.O. 1970, c. 386,s. 5. baryioe 


6.—(1) When a vacancy exists in the classified service, alae 
the deputy minister of the ministry in which the vacancy in Classified 
exists shall nominate in writing from the list of eligibles 


of the Commission a person to fill the vacancy. 


(2) The Commission shall appoint the person nominated Appoint- 
under subsection (1) to a position on the probationary prCDatienare 
staff of the classified service for not more than one year * 
aL atime...) 19701 6.598008..0; 1972, Cuil S..2, 


7. The Commission shall, if requested in writing by the can Loita 
deputy minister, recommend to the Lieutenant Governor in regular 
Council the appointment of a person on the probationary ing 
staff of the classified service to the regular staff of the classi- 
fied service, and the recommendation shall be accompanied 
by the certificate of qualification and assignment of the 


Commission. R.S.O. 1970, c. 386, s. 7. 


Riis daaon) 1) A minister or any public servant who is designated or eolaiaea 
In writing for the purpose by him may appoint for a feet 
period of not more than one year on the first appointment 

and for any period on any subsequent appointment a person 

to a position in the unclassified service in any Ministry 


over which he presides. 


(2) Any appointment made by a designee under sub- Idem 
section (1) shall be deemed to have been made by his 
minister. R.S.O. 1970, c. 386, s. 8; 1972, c. 1, s. 2. 


j ; it} ; Termination 
9. A person who is appointed to a position in the acai 


public service for a specified period ceases to be a public ment 
servant at the expiration of that period. R.S.O. 1970, 
c, 386, s. 9, 


10.—(1) Every civil servant shall before any salary is Oath at, , 


paid to him take and subscribe before the Clerk of the secrecy. 
Executive Council, his deputy minister, or a person designated 

in writing by either of them, an oath of office and 
secrecy in the following form: 


Li: kxiha <5 4 Mia ns ee eee eel do swear that I will faithfully 
discharge my duties as a civil servant and will observe and comply 
with the laws of Canada and Ontario, and, except as I may be legally 
required, I will not disclose or give to any person any information 
or document that comes to my knowledge or possession by 
reason of my being a civil servant. 


So help me God. 
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(2) Every civil servant shall before performing any duty 
as a member of the regular staff take and subscribe 
before the Clerk of the Executive Council, his deputy 
minister, or a person designated in writing by either of 


them, an oath of allegiance in the following form: 


the Second (or the reigning sovereign for the time being), her heirs and 
successors according to law. 


So help me God. 


(3) A minister may require any person or class of 
persons appointed to the unclassified service in any ministry 
over which he presides to take and subscribe to either or both of 
the oaths set out in subsections (1) and (2). 


(4) A copy of each oath administered to a civil servant 
shall be kept by his deputy minister in the departmental 
file” of the civil’ servant. .'K.S,0O. 1970, c..386, ‘s,” 10; 
LOR pee, 


11. A Crown employee, other than a deputy minister 
or any other Crown employee in a position or classification 
designated in the regulations, may be a candidate for 
election to any elective municipal office, including a member 
or trustee of an elementary or secondary school board 
or a trustee of an improvement district, or may serve 
in such office or actively work in support of a candidate 
for such office if, 


(a) the candidacy, service or activity does not inter- 
fere with the performance of his duties as a 
Crown employee; 


(b) the candidacy, service or activity does not conflict 
with the interests of the Crown; and 


(c) the candidacy, service or activity is not in affili- 
ation with or sponsored by a provincial or federal 
political party. R.S.O. 1970, c. 386,s. 11. 


12.—(1) Except during a leave of absence granted under 
subsection (2), a Crown employee shall not, 


(a) be a candidate in a provincial or federal election 
or serve as an elected representative in the legis- 
lature of any province or in the Parliament of 
Canada; 
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(0) solicit funds for a provincial or federal political 
party or candidate; or 


(c) associate his position in the service of the Crown 
with any political activity. 


(2) Any Crown employee, other than a deputy minister ia! Sa 
or any other Crown employee in a position or classification election 
designated in the regulations under clause 30 (1) (vw), who proposes ee 
to become a candidate in a provincial or federal election shal] 
apply through his minister to the Lieutenant Governor in Council 


for leave of absence without pay for a period, 


(a) not longer than that commencing on the day 
on which the writ for the election is issued and 
ending on polling day ; and 


(0) not shorter than that commencing on the day 
provided by statute for the nomination of candidates 
and ending on polling day, 


and every such application shall be granted. 


(3) Where a Crown employee who is a candidate in a Resignation 
provincial or federal election is elected, he shall forthwith 
resign his position as a Crown employee. 


(4) Where a Crown employee who has resigned under eras 
subsection (3), 


(a) ceases to be an elected political representative 
within five years of the resignation; and 


(b 


= 


applies for reappointment to his former position 
or to another position in the service of the 
Crown for which he is qualified within three 
months of ceasing to be an elected political repre- 
sentative, 


he shall be reappointed to the position upon its next 
becoming vacant. 


(S) Where a Crown employee has been granted leave y prodebee 
of absence under subsection (2) and was not elected, or continuous 
resigned his position under subsection (3) and was reappointed 
under subsection (4), the period of the leave of absence or 
resignation shall not be computed in determining the 
length of his service for any purpose, and the service 
before and after such period shall be deemed to be 
continuous for all purposes. R.S.O. 1970, c. 386, s. 12. 
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13.—(1) A civil servant shall not during a _ provincial 
or federal election canvass on behalf of a candidate in 


the election. 


(2) Notwithstanding subsection (1), a deputy minister or 
any other Crown employee in a position or classification desig- 
nated in the regulations under clause 30 (1) () shall not at any time 
canvass on behalf of or otherwise actively work in support of a 
provincial or federal political party or candidate. R.S.O. 1970, 
GCHSSOy(Si LSE 


14. Except during a leave of absence granted under 
subsection 12 (2), a civil servant shall not at any time speak in 
public or express views in writing for distribution to the public on 
any matter that forms part of the platform of a provincial or 
federal political party. R.S.O. 1970, c. 386, s. 14. 


15. A Crown employee shall not during working hours 
engage in any activity for or on behalf of a provincial 
or federal political party. R.S.O. 1970, c. 386, s. 15. 


16. A contravention of section 11, 12, 13, 14 or 15 
shall be deemed to be sufficient cause for dismissal. R.S.O. 
1970, c. 386, s. 16. 


17. Every civil servant shall retire at the end of the month in 
which he attains the age of sixty-five years, but, where in the 
opinion of the Commission special circumstances exist and where 
his deputy minister so requests in writing, he may be reappointed 
by the Lieutenant Governor in Council for a period not exceeding 
one year at a time until the end of the month in which he attains the 
age of seventy years. R.S.O. 1970, c. 386, s. 17 (1). 


18. The Lieutenant Governor in Council may appoint 
for a period not exceeding six months at a time in a 
special capacity any person who is receiving a _ super- 
annuation allowance or an annuity under the Public Service 
Superannuation Act and who has professional, expert or 
technical knowledge that the Lieutenant Governor in Council 
desires to have at his disposal. R.S.O. 1970, c. 386, 
s. 18. 


19. A person may resign from the public service by 
giving his deputy minister two weeks notice in writing of 
his intention to resign, but he may, by an appropriate 
notice in writing and with the approval of his deputy 
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minister, withdraw the notice at any time before its 
effective date if no person has been appointed or selected 
for appointment to the position that will become vacant 
by reason of his resignation. R.S.O. 1970, c. 386, s. 19. 


20. A public servant who is absent from duty without reapers 
official leave for a period of two weeks or such longer 
period as is prescribed in the regulations may by an 
instrument in writing be declared by his deputy minister 
to have abandoned his position, and thereupon his position 
becomes vacant and he ceases to be a public servant. 
RS. 012970, @ 88645: 20: 


21.—(1) Subject to the direction of his minister, a Deputy _ 
deputy minister is responsible for the operation of his fanetions 
ministry and shall perform such other functions as are 
assigned to him by his minister or by the Lieutenant 


Governor in Council. 


(2) Where a deputy minister is absent or where there pi cepa 
is a vacancy in the office, his powers and duties shall 
be exercised and performed by such public servant as is 
designated by his minister. R.S.O. 1970, c. 386, s. 21: 
1992 1c? | PSed. 


22.—(1) A deputy minister may, pending an_investi- Fs ee 
gation, suspend from employment any public servant in investigation 
his ministry for such period as the regulations prescribe, 
and during any such period of suspension may withhold the 
salary of the public servant. 


(2) A deputy minister may for cause remove from employ- Hal Ub E 
ment without salary any public servant in his ministry employment 
for a period not exceeding one month or such lesser 
period as the regulations prescribe. 

(3) A deputy minister may for cause dismiss from employ- hi a 
ment in accordance with the regulations any public servant 
in his ministry. 


(4) A deputy minister may release from employment in rc ert s 
accordance with the regulations any public servant where 
he considers it necessary by reason of shortage of work or 
funds or the abolition of a position or other material 
change in organization. 


(5) A deputy minister may release from employment Idem 
any public servant during the first year of his employment 
for failure to meet the requirements of his position. R.S.O. 
$970, C386, $224 1972, & 1-372! 
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23.—(1) With the consent in writing of his minister, 
a deputy minister may delegate in writing any of his 
powers under this Act to any public servant or any class 
thereof in his ministry. 


(2) With the consent of his minister, a deputy minister 
may delegate any of his duties under this Act to any 
public servant or any class thereof in his ministry. R.S.O. 
LOOce, 386s1 25310972) cody sD! 


24. The Commission may authorize a deputy minister 
to exercise and perform any of the powers or functions 
of the Commission in relation to the recruitment of quali- 
fied persons for the civil service and to the evaluation and 
classification of positions in the classified service that are 
designated by the Commission. R.S.O. 1970, c. 386, s. 24. 


25.—(1) Deputy ministers and public servants shall give 
the Commission such access to their respective ministries 
and offices and such facilities, assistance and information 
as the Commission may require for the performance of its 
Cdutless ARO OL) TOG) B86.S) 5 AL a LO? hell sue. 


(2) In connection with, and for the purposes of, any 
investigation, the Commission or any member thereof holding 
an investigation has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to the 
investigation as if it were an inquiry under that Act. R.S.O. 
POLOPERS BONS 25710 )s TOV fon 40s 1 


26. Where a debt or money demand of not less than 
$25, either on a judgment or otherwise and not being 
a claim for damages, is due and owing by a Crown employee 
whose salary or wages are paid out of the Consolidated 
Revenue Fund, and the creditor files with the Treasurer 
of Ontario, 


(a) a notice of the debt or money demand; and 


(0) such proof as the Treasurer may require that 
the debt or money demand is owing, 


the Treasurer may deduct from the salary of the debtor, 
or from any money owing to him from the Crown and 
payable out of the Consolidated Revenue Fund, such 
amount as the Treasurer sees fit in the circumstances and 
pay the amount to the creditor in discharge or in partial 
discharge of the debt or money demand. R.S.O. 1970, 
c. 386, s. 26. 
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27.—(1) In this section, 


(a) ‘‘agreement” means an agreement in writing between 
the Crown on the one hand and the Association 
on the other hand; 


(6) “Arbitration Committee’? means the Ontario Prov- 
incial Police Arbitration Committee; 


(c) ““Association’”” means an association including only 
members of the Ontario Provincial Police Force 
which is not affiliated directly or indirectly with 
a trade union or with any organization that is 
affiliated directly or indirectly with a trade union 
and which represents a majority of such members 
to whom sections 27 and 28 apply for the purposes 
of collective bargaining ; 


(2) “Negotiating Committee’? means the Ontario Prov- 
incial Police Negotiating Committee. 


(2) Sections 27 and 28 apply to members of the Ontario 
Provincial Police Force who are cadets, probationary con- 
stables, constables, corporals, sergeants and staff sergeants 
including detective-sergeants, traffic sergeants and _ identifi- 
cation sergeants. 


(3) The Association is the exclusive bargaining agent 
authorized to represent the members of the Ontario. Prov- 
incial Police Force, in bargaining with the employer on 
terms and conditions of employment, except as to matters 
that are exclusively the function of the employer under 
subsection (4), and, without limiting the generality of the 
foregoing, including rates of remuneration, hours of work, 
overtime and other premium allowance for work performed, 
the mileage rate payable to a member for miles travelled 
when he is required to use his own automobile on the 
employer’s business, benefits pertaining to time not worked 
by members, including paid holidays, paid vacations, group 
life insurance, health insurance and long-term income pro- 
tection insurance, the procedures applicable to the processing 
of grievances, the methods of effecting promotions, demo- 
tions, transfers, lay-offs or reappointments and the conditions 
applicable to leaves of absence for other than any elective 
public office, political activities or training and development. 


963 


Interpre- 
tation 


Application 
of ss. 27, 28 


Bargaining 
authority 


(4) Except in relation to matters governed by or under Exclusive 


functions of 


the Police Act, every collective agreement shall be deemed employer 


to provide that it is the exclusive function of the employer ! 
to manage, which function, without limiting the generality 


R.S.O. 1980, 
. Oo 


964 


Negotiating 
Committee 


Acting 
chairman 


Duties of 
chairman 


Agenda 


Chap. 418 PUBLIC SERVICE Sec. 27 (4) 


of the foregoing, includes the right to determine employ- 
ment, appointment, complement, organization, work methods 
and procedures, kinds and location of equipment, disci- 
pline and termination of employment, assignment, classi- 


fication, job evaluation system, merit system, training and 


development, appraisal, superannuation and the principles 
and standards governing promotion, demotion, transfer, 
lay-off and reappointment, and that such matters will 
not be the subject of collective bargaining nor come within 
the jurisdiction of the Negotiating Committee or the Arbi- 
tration Committee. | 


(5) The Ontario Provincial Police Negotiating Committee 
appointed by the Lieutenant Governor in Council is con- 
tinued and shall be composed of, 


(a) three members appointed by the Lieutenant Gover- 
nor in Council on the recommendation of the 
Association to be known as the ‘‘staff side’: 


(6) three members appointed by the Lieutenant Gov- 
ernor in Council to be known as the “employer 
side’; and 


(c) a chairman appointed by the Lieutenant Governor 
in Council who shall not be a member of the 
staff side or of the employer side and who shall 
not vote. 


(6) The Lieutenant Governor in Council may appoint a 
person who is not a member of the staff side or of the 
employer side to act as chairman when the chairman is 
absent. . 


(7) The chairman of the Negotiating Committee shall, 


(a) at the request of a member convene a meeting 
of the Negotiating Committee; 


(0) prepare the agenda for each meeting; and 
(c) preside at each meeting. 

(8) Subject to subsection (7), at the request of a member 
of the Negotiating Committee, the chairman shall place 
upon the agenda any matter concerning, 

(a) the amendment or renewal of an agreement or 


any matter that may be the subject of bargain- 
ing under this section so long as the request 
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is made not earlier than ninety days and not 
later than sixty days before the expiration date 
of the agreement; or 


(0) the interpretation or clarification of any clause 
in an agreement. 


(9) Notwithstanding clause 8 (a), where, Idem 


(a) a member of the Negotiating Committee requests 
that there be placed on the agenda a matter 
concerning the amendment or renewal of an agree- 
ment or any matter that may be the subject 
of bargaining under this section; and 


(b) both the staff side and the employer side of 
the Negotiating Committee consent that the matter 
referred to in clause (a) be placed on the agenda, 


the chairman shall place the matter on the agenda not- 
withstanding that the request may have been made earlier 
than ninety days or later than sixty days, before the 
expiration date of the agreement. 


(10) A quorum of the Negotiating Committee consists of, Quorum 
(a) the chairman; 
(6) two members of the staff side; and 


(c) two members of the employer side. 


(11) The Negotiating Committee shall negotiate such el A 
matters as are put on its agenda under subsections (8) 


and (9). 


(12) The Negotiating Committee may establish a grievance Grievance 
: : procedure 
procedure to deal with any complaint of an employee 
concerning working conditions or terms of employment 
other than a complaint to which the Police Act or ate 1980, 


the Code of Offences contained in the regulations made 
thereunder applies. 


(13) Every decision of the Negotiating Committee shal] Decision 
be in writing and in three copies and each copy shall 
be signed by the chairman and by a representative of 
the staff side and by a representative of the employer 
side. 
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(14) A decision of the Negotiating Committee shall not be 
binding on the staff side or the employer side until 
the decision has been approved in the manner set out 
in subsection (15) and transmitted by the chairman for 
implementation as set out in subsection (16). 


(15) Approval of a decision of the Negotiating Committee 
shall be, 


(2) on the staff side, by a decision of the Board of 
Directors of the Association; and | 


(b) on the employer side, by a decision of the Manage- 
ment Board of Cabinet. 


(16) The chairman of the Negotiating Committee shall 
transmit every decision of the Negotiating Committee to 
the proper authority to be implemented. 1972, c. 96, 
s. 6, part. . 


28.—(1) The Ontario Provincial Police Arbitration Com- 
mittee, appointed by the Lieutenant Governor in Council, 
is continued and shall be composed of, 


a) a chairman appointed for a renewable term of 
PP 
two years ; 


(6) one member recommended by the staff side of 
the Negotiating Committee; and 


(c) one member recommended by the employer side 
of the Negotiating Committee. 


(2) Where a majority of the members of the Negotiating 
Committee is unable to agree upon any matter, the chair- 
man shall, at the request of a member, refer the matter 
to the Arbitration Committee who shall, after a hearing, 
decide the matter and the decision of the Arbitration 
Committee is final and binding on the Crown, the Associ- 
ation and the members of the Association referred to in 
subsection 27 (2). 


(3) Every decision of the Arbitration Committee shall 
be in writing and shall be signed by the chairman and 
at least one member and shall be transmitted to the 
chairman of the Negotiating Committee. 


(4) The chairman of the Negotiating Committee shall 
transmit the decision of the Arbitration Committee to 
the proper authority to be implemented. 1972, c. 96, 
s. 6, part. 


Sec. 30 (1) (/) PUBLIC SERVICE Chap. 418 


967 


29. Collective agreements and awards made in accordance cla etal 
with the collective bargaining procedures applicable to Sue our ts 
Crown employees and approved decisions of the Negotiating etc. 
Committee under section 27 and decisions of the Arbi- 
tration Committee under section 28 shall be implemented 
by the Lieutenant Governor in Council by order in council. 
1972, c. 96,s. 6, part. 


30.—(1) The Commission, subject to the approval of the Regulations 
Lieutenant Governor in Council, may make regulations, 


(a) 


(b 


eh 


prescribing methods of evaluating and classifying 
positions ; 


prescribing classifications for positions, including 
qualifications, duties and salaries, except salaries 
for previously established classifications for which 
salaries are determined through bargaining pursuant 
to the Crown Employees Collective Bargaining Act; 


prescribing the standards and procedures to be 
followed in recruitment, selection and nomination: 


prescribing the procedures to be followed in making 
assignments ; 


providing for a probationary period on appointment 
or assignment ; 


determining employee benefits; 


providing for the establishment of plans for group 
life insurance, medical-surgical insurance or long- 
term income protection insurance; 


prescribing the hours of work; 


defining overtime work and providing for compen- 
sation therefor; 


providing for and prescribing payments on death; 


regulating the conduct of public servants, including 
the imposition of fines, removal from employ- 
ment, demotion or otherwise; 


providing for a system of credits for regular 
attendance and payments in respect of such credits; 


RS tO, 
e008 


1980, 
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(m) providing for the granting of leave of absence; 


(n) prescribing a period longer than two weeks for 


R.S.O. 1980, 
Cau 


the purposes of section 20; 


prescribing periods of suspension or removal from 
employment for the purposes of section 22; 


prescribing the conditions and procedures for release 
from employment, lay-off and subsequent reappoint- 
ment ; 


prescribing the conditions and procedures for dis- 
missal ; 


providing for departmental or branch councils, 
grievance boards, medical boards, and committees 
of any kind, and prescribing their jurisdictions, 
powers and duties, including any of the powers 
of a commission under Part II of the Public Inquiries 
Act; 


prescribing arrangements and procedures for pro- 
viding, assisting in or co-ordinating staff develop- 
ment programs ; 


prescribing the rules of procedure governing pro- 
ceedings of the Negotiating Committee and the 
Arbitration Committee; 


designating positions or classifications of Crown 
employees for the purpose of section 11; 


prescribing and providing for the use of forms 
under this Act or the regulations ; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of — 
thiseA ctamiRes: O51 970) Ci386%59.29 (Lil Ol eG. 49) 
SHES i LO720 ef O6iis BAT, 2) 


Application (2) Any regulations made under subsection (1) may be 
made applicable to all or any part of the classified service 
or unclassified service. R.S.O. 1970, c. 386, s. 29 (2). 


Where agree- = (3) Any provision in a collective agreement that is in 


mentin 


conflict with conflict 
regulation 


with a provision of a regulation as it affects 


the employees of a bargaining unit covered by the collec- 


tive agreement prevails over the provision of the regu- 


lation. 


1972, c. 96, s. 7 (3). 
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31. The cost of administration of this Act is payable out of the ely of 
ministra- 


moneys appropriated therefor by the Legislature. R.S.O. 1970, tion 
C560 aU), 


32. The Statutory Powers Procedure Act does not apply to es a Are 1980, 
proceedings and decisions under this Act or the regula- ay C ‘apply 
Hons, 1975, C35. © 1. 
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CHAPTER 419 


Public Service Superannuation Act 


1.—(1) In this Act, 


(a) 


(0) 


“Board” means the Public Service Superannuation 
Board; 


“child” includes adopted child and step-child; 


Interpre- 
tation 
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(c) “civil servant” has the same meaning as in the Public ar 1980, 
c. 


(d 


— 


(h) 


(2) 


Service Act; 


‘contributor’ means a civil servant or a person in a 
class of persons to whom this Act is made applicable, 
and includes the Provincial Auditor, the Assistant 
Provincial Auditor and the members of the staff of 
the Provincial Auditor, but does not include a 
person who has not attained the age of eighteen 
years or a person who is a contributor to a fund to 
which the Crown contributes other than the Public 
Service Superannuation Fund and the Canada Pen- 
sion Plan: 


‘‘Crown’’ means the Crown in right of Ontario; 


‘‘Fund” means the Public Service Superannuation 
Fund: 


“Minister” means the Minister of Government 
Services; 


“Treasurer” means the Treasurer of Ontario and 
Minister of Economics; 


“widow” includes a woman who, 


(i) establishes to the satisfaction of the Board 
that she had, for a period of not less than 
seven years immediately prior to the death of 
a contributor with whom she had been residing 
and with whom by law she was prohibited 
from marrying by reason of a _ previous 
marriage either of the contributor or of her- 
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self to another person, been maintained and 
publicly represented by the contributor as 
his wife, or 


(ii) establishes to the satisfaction of the Board 
that she had, for a period of not less than 
twelve consecutive months immediately prior 
to the death of a contributor with whom she 
had been residing, been maintained and 
publicly represented by the contributor as 
his wife, and that at the time of the death 
of the contributor, neither she nor the con- 
tributor was married to any other person; 


(7) “widower” includes a man who, 


(i) establishes to the satisfaction of the Board 
that he had, for a period of not less than 
seven years immediately prior to the death 
of a contributor with whom he had been 
residing and with whom by law he was 
prohibited from marrying by reason of a pre- 
vious marriage either of the contributor or 
of himself to another person, been main- 
tained and publicly represented by the con- 
tributor as her husband, or 


establishes to the satisfaction of the Board 
that he had, for a period of not less than 
twelve consecutive months immediately prior 
to the death of a contributor with whom he 
had been residing, been maintained and 
publicly represented by the contributor as 
her husband, and that at the time of the 
death of the contributor, neither he nor the 
contributor was married to any other person. 
ReS.0219707 638755) 1) 197s (2nd secs 
c. HOede LOW? ecasiars “7Ouet LOMB ic. 3: 
8. 17 (1) 1974, erste ection Semeishs. 1 (1-3). 


ne 
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(2) For the purposes of this Act, a woman who has 
established to the satisfaction of the Board that she is a 
widow under subclause (1) (2) (i) or (ii) shall, if the Board so directs, 
be deemed to have become married to the contributor at such time 
as she commenced being represnted by him as his wife, and a 
woman who could establish that she is a widow under subclause 
(1) (2) (i) or (ii) but for her marriage to a contributor after such time 
as she commenced being represented by him as his wife shall, if the 
Board so directs, be deemed to have become married to the 
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contributor at the time when, in fact, she commenced being so 
represented eR 5101970). cu 36791 (2): 


(3) For the purposes of this Act, a man who has established When 
common-law 


to the satisfaction of the Board that he is a widower under sub- a 
clause (1) (7) (i) or (ii) shall, if the Board so directs, be deemed to married to 
have become married to the contributor at such time as he com- (O7o!>Utor 
menced being represented by her as her husband, and a man who 

could establish that he is a widower under subclause (1) (7) (i) or (ii) 

but for his marriage to a contributor after such time as he com- 

menced being represented by her as her husband shall, if the 

Board so directs, be deemed to have become married to the 
contributor at the time when, in fact, he commenced being so 


represented. _ 1975, c. 73, s. 1 (4). 


2. The Minister is responsible for the administration of Res Ro ot 


Cie Ae U Ooh og oe oni 2s LOL) Cu les ona). Minister 


ool The board icnowi asthe Public Services super soar. 
annuation Board is continued and shall consist of four mem- 
Dera. th 1970. Joy Ss) ay 


(2) The members of the Board shall be appointed by the Composition 
Lieutenant Governor in Council, one of whom shall be the 
representative of the Civil Service Commission and one of 
whom shall be the representative of the Ontario Public Service 
EmploveesiUnion; 01974, c: 37;)s.-2: 


(3) The Lieutenant Governor in Council may designate one Chairman 
of the members of the Board as chairman. R.S.O. 1970, c. 387, 
TES Rede 


4, It is the function of the Board to make recommenda- Functions 
tions to the Minister with respect to matters under this Act 
and the amounts of allowances and annuities to which per- 
sons are entitled under this Act and to perform such other 
duties as are assigned to it by this Act or by the Minister. 


Rar, 170: Cossiesase 1072 Ot sy Th toh 


5.—(1) The fund known as the Public Service Super- Fund 
annuation Fund and the account in the books of the 
Treasurer known as the Public Service Superannuation Fund 


Account are continued. 


(2) The Fund consists of the moneys paid in by con- Composition 
tributors and the moneys credited to the Fund out of the 
Consolidated Revenue Fund or otherwise in accordance with 
law, less the moneys paid out under this Act. 
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(3) The Treasurer shall keep records showing a separate 
account for each contributor to the Fund. ' R.S.O. 1970, 


Cy S8h, 55. (1a 


(4) Interest shall be credited at the close of each fiscal 
year to the Fund out of the Consolidated Revenue Fund 
at a rate and in a manner to be determined from time to time 
by the Lieutenant Governor in Council. 1971, c. 40, s. 1. 


(5) If at any time the amount at the credit of the Fund 
is insufficient to meet the payments out of the Fund, the 
deficiency shall be made up out of the Consolidated Revenue 
Nf Mahuhed cos head he wd hen l Pal iv Sv a tes 


6. Except where otherwise specifically provided for by 
this Act, interest payable under this Act shall be at the rate 
of 5 per cent per annum compounded annually. R.S.O. 
LO7 OPC (G87. s (Oe Ossie pee els). 


7.—(1) There shall be deducted from the salary of every 
contributor an amount equal to, 


(a2) 6 per cent of his salary up to the amount of his 
basic exemption within the meaning of the Canada 
Pension Plan; 


(0) 4.2 per cent of his salary on the amount in excess 
of his basic exemption up to the amount of his 
year's maximum pensionable earnings within the 
meaning of the Canada Pension Plan: and 


(c) © per cent of the amount of his salary in excess of 
the year’s maximum pensionable earnings, 


and the amounts so deducted shall be placed to his credit in 
the Fund. 


(2) Every contributor shall cease to contribute to the Fund 
on the day on which he ceases to be employed in the public 
service or at the end of the month in which he attains the age 
of seventy years or, in the case of a provincial judge who was 
appointed a magistrate before the Ist day of July, 1941, at 
the end of the month in which he attains the age of seventy- 
five years, whichever occurs first, but any such person may 
at any time after attaining the age of sixty-five years give 
notice in writing to the Board that he wishes to discontinue 
his contributions, and in every such case his contributions 
shall cease at the end of the month following the month in 
which the notice is given. R.S.O. 1970, c. SBT su Ft: 
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(3) Notwithstanding subsection (2), a contributor who ceases pppiestion 
to be employed in the public service because the service he contributors 
provided has been transferred to another public authority, 
may, subject to the approval of the Lieutenant Governor in 
Council and to the terms and conditions negotiated between 
the Board and the other public authority, including the 
matter of equivalent contribution by the contributor and the 
other public authority, continue to contribute to the Fund in 
which case this Act applies as though he were a contributor 
within the meaning of this Act. 1971, c. 40,s. 2. 


2. Contribu- 
8. (1) Every person, tions in 
Ave iphh of 

; past service 
(a) who becomes a contributor on or after the 1st day of 


April, 1960; and 


(b) who was continuously in the service of the Crown 
up to the time he became a contributor; and 


(c) who gives notice in writing to the Board within one 
year from the date of his appointment to the classified 
service under the Public Service Act of his intention RS.0. 1980, 
to establish credit in the Fund in respect of his past © 7 
non-contributory service with the Crown; and 


(2) who agrees to pay on terms satisfactory to the Board 
and pays an amount equal to the amount that he 
would have paid if he had contributed to the Fund 
from the time he commenced his continuous non- 
contributory service with the Crown, together with 
interest upon such amount at such rate as the board 
determines, 


is, in reckoning the amount of any allowance or annuity 
payable to him, entitled to credit in the Fund for the period 
of service represented by the payments so made. R.S.O. 
TOT, . 08), SOL) lore, ©, 1s, Sy ol), TECRIEL. 


(2) Where in the opinion of the Board special circum- Fxception 
stances exist, the Board may determine the amount to be 
paid by a person in lieu of the amount provided in clause (1) (d). 


(3) Any contributor who is entitled under subsection (1) Prat 
to establish credit in the Fund in respect of his past con- past service 
tinuous non-contributory service with the Crown may establish 
such credit in respect of a part only of such service, in which 
case the relevant provisions of this section apply with necessary 
modifications, but no interval of time shall intervene between 
such part and the period in respect of which he contributes under 


section 7. 
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(4) For the purposes of this section, the Board may 
determine the day on which any contributor commenced his 
continuous non-contributory service with the Crown. 


(5) This section does not apply where a person does .not 
agree to pay on terms satisfactory to the Board the amount 
he elected to pay under this section or where the person 
does not pay the amount he elected to pay under this section 
together with interest upon such amount within such reason- 
able time as the Board may determine. R.S.O. 1970, c. 387, 
SO 220)8 


(6) Any contributor who is entitled under clauses (1) (a) and (0) 
to credit in the Fund but who has failed to establish credit in 
respect of his continuous non-contributory service with the Crown 
under clauses (1) (c) and (d), may elect to establish credit any time 
before ceasing to be a contributor, and the relevant provisions of 
this section apply with necessary modifications, except that the 
rate of salary authorized to be paid to him during his period of 
non-contributory service shall be deemed to be equal to the last 
rate of salary authorized to be paid to him during such service or to 
the rate of salary authorized to be paid to him at the time when he 
made the election, whichever is greater, and interest shall not be 
added: “1971 QndiSessuise.10) $1 291974, 6°37 sv4519755 ens, 
Su Su 2). 


9.—(1) A contributor who is granted leave of absence of 
more than one month without salary because of illness or 
pregnancy may make contributions to the Fund for the 
period of leave, in which case the contributor shall con- 
tribute an amount equal to the amount the contributor 
would have contributed to the Fund if leave had not been 
granted, and such contribution shall be made within six 
months of the termination of leave, or the contributor may 
elect not to make such contribution, in which case the 
contributor is not entitled to credit for the period of the 
leave. LO/S C13 674 1d): 


(2) A contributor who is granted leave of absence of more 
than one month without salary for special or educational 
purposes may make contributions to the Fund for the period 
of the leave, in which case he shall contribute an amount 
equal to the amount he would have contributed to the Fund 
if he had not been granted the leave together with an amount 
equal to the amount that would have been credited to the 
Fund under section 10, and such contribution shall be made 
within a period of time that is equal to or less than the period 
of leave, or he may elect not to make such contribution, in 
which case he is not entitled to credit for the period of the 
leave. 
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(3) Where a contributor is granted leave of absence without Idem 
salary for educational purposes and he receives bursary 
assistance as provided for under the Public Service Act, R®-S.O. 1980, 
the leave shall be deemed for the purposes of this Act to be“ ss 
educational leave of absence with pay, and he shall contribute 
to the Fund an amount equal to the amount he would have 
contributed if he had not been granted the leave, and the 
amount of the contribution shall be deducted from his 
bursary, unless at the time the contributor is granted the leave 
of absence, he elects not to make such contribution, in which 
case he is not entitled to credit for the period of the leave. 
Be hr, ©. Oly Bae 1, 3) 


(4) Any contributor who is entitled under subsection (1), (2) or ei ten 
(3) to credit in the Fund but who has failed to establish credit in 
respect of the contributor’s period of leave under subsection (1), (2) 
or (3) may elect to establish credit at any time before ceasing to bea 
contributor, and the relevant provisions of this section apply with 
necessary modifications, except that the rate of salary on which 
the contribution would be based shall be deemed to be equal to the 
rate of salary authorized to be paid to the contributor at the time 
the election was made and interest shall not be added. 1975, 

ll Deakes at?) 


10. ra} Except as otherwise provided, where a con-Govern 
tribution is credited to the Fund, an equivalent amount shall tribution 
be credited to the Fund out of the moneys appropriated 
therefor by :the:Legislature. ..S/0,' 1970, cie38%,¥s.. LOUD: 


LAA, Chale reas 


(2) Where contributors are engaged in a branch of the Designated 
civil service that has a special fund and the branch is 
designated for the purpose of this subsection by the Lieutenant 
Governor in Council, amounts equivalent to the contributions 
to the Fund of such contributors shall be credited or paid to 
the Fund out of the special fund of the branch in lieu of the 


credits to the Fund provided for in subsection (1). 

(3) Where the Lieutenant Governor in Council designates a toe ea 
board, commission or foundation under section 28, amounts commissions 
equivalent to the contributions to the Fund of persons who foundations 
become contributors by reason of such designation shall be 
paid into the Fund by the board, commission or foundation 
in leu of the credits to the Fund provided for in subsec- 

Hon( > Bos el P(Oset, Ste Si I Oddy sd): 


11.—(1) Subject to subsection (4), every contributor who, pa rte 


allowance, 
at 65 


(a) has attained the age of sixty-five years; and 
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(b) has contributed to the Fund in respect of a period of 
ten or more years, 


is entitled to a superannuation allowance upon his retire- 
ment: (1 RaS Om O70 en 38a stehlo (hyhO i Stces ioeisteontins 


(2) Subject to subsection (4), every contributor who, 
(a) has attained the age of sixty years; and 


(6) has contributed to the Fund in respect of a period of 
twenty or more years, 


is entitled to a superannuation allowance upon his retire- 
Wiente URDIOVL9 10 Por SS Ph soil 2 e107, oar aniow ot 2). 


(3) Subject to subsection (4), every contributor who, 


(a) ceases to be employed in the public service after the 
30th day of November, 1971; and 


(6) has credit in the Fund for a number of years of 
service that, when added to his age on the date he 
ceases to be employed in the public service, totals 
at least ninety years, 


is entitled to a superannuation allowance upon his retire- 
ment:() LO/le(2nd. Sess.) 02.10)! sepdirlO74y Cudh Ss Gah OId: 
Ce SNSnoOWs) 


(4) The entitlement to a superannuation allowance, sub- 
ject to section 14, commences on the first day of the month 
next following the month in which the contributor retired. 


19 7ovee)43465.5 (4), 


12.—(1) Subject to subsection (2), every contributor who, 


(a) has contributed to the Fund in respect of a period of 
} ten or more years; and 
(b) is found by the Board to be unable to perform his 
duties by reason of mental or physical incapacity, 


is entitled to a disability allowance upon termination of his 


servicer KOS Onl 970, ches sndy (hi LOTS Ce en 1a) 


(2) The entitlement to a disability allowance, subject to 
section 14, commences on the first day of the month next 
following the month in which the contributor terminated his 
senvice., OYSrmee st Ort2ie | 


Sec. 13 (2) PUBLIC SERVICE SUPERANNUATION — Chap. 419 979 


(3) The Board may at any time review the case of any Review 
person receiving a disability allowance and if, in the opinion 
of the Board, the person has recovered sufficiently to per- 
form his former or other duties, the Board shall report the 
case to the Civil Service Commission which shall consider 
the person for re-employment. 1971 (2nd Sess.), c. 10, 
s. 4 (1). 


(4) Where a person is offered re-employment under this aie a aa 
section, his disability allowance ceases whether or not he 
accepts thewitrs akas 0, 1971) ,.01 68/5s.cke-(3). 


(5) Where a person does not accept the offer, he is entitled wees 
to a deferred annuity or to an immediate annuity in accord- accepted 
ance with the provisions of section 13, except that if he is 
entitled to an immediate annuity under section 13, the date 
on which he declined the offer of employment shall be deemed 
to be the date on which he ceased to be employed under 


that section. 1975, c../3,'s..6'(3). 


(6) Where an immediate annuity is payable under this Reduction 
section, the age of the person at the beginning of the month ee. 
in which he commenced to receive a disability allowance will 
be taken into account in applying the reduction factors 
provided for in section 14. 1971 (2nd Sess.), c. 10, s. 4 (2), 


part. 


13.—(1) Every contributor who has contributed con- Deferred 
tinuously to the Fund in respect of ten or more years and who is 
not entitled to an allowance under this Act is entitled to a 


deferred annuity, 


(a) commencing when he attains the age of sixty-five 
years if he ceases to be employed before attaining 
that age and if he is not entitled to or has not elected 
to take an immediate annuity provided in subsec- 
tion (5); or 


(b) commencing when he attains the age of sixty years 
if he ceases to be employed before attaining that age 
and if he has credit in the Fund in respect of employ- 
ment in the public service before the 1st day of 
January, 1966. R.S.O. 1970, c. 387, s. 13 (1). 


(2) The entitlement to a deferred annuity under clause (1) (a) or eee 
(b), subject to section 14, commences on the first day of the month entitlement 
next following the month in which the contributor attained the age mony 
of sixty-five years or sixty years, respectively. 1975, c. 73,s. 7, 
part. 
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(3) Every former contributor who has contributions locked in 
under subsection 17 (2) and who is not entitled to a payment under 


subsection 17 (3) is entitled to a deferred annuity commencing, 


(a) when he attains the age of sixty years if he has 
credit in the Fund in respect of employment in the 
public service before the Ist day of January, 1966; 
or 

(6) when he attains the age of sixty-five years. R.S.O. 

LOU CT oad tosses (2,8 


(4). The entitlement to a deferred arinuity under clause (3) (a) or 
(b), subject to section 14, commences on the first day of the month 
next following the month in which the contributor attained the age 
of sixty years or sixty-five years, respectively. 1975, c. 73,s. 7, 
Dare: 


(5) Every contributor who has contributed continuously to 
the Fund in respect of ten or more years and who is not 
entitled to an allowance under this Act is entitled to an 
immediate annuity, , 


(2) commencing when he ceases to be employed in the 
public service after he has attained the age of sixty 
years; or 


(b) subject to subsection (11), commencing when he ceases 
to be employed in the public service after he has 
attained the age of fifty-five years and before he has 
attained) the™ace Olrsixty “years-) (RS O14 
CHSSigs Oy Aieho7 1 2nd. SessymenlOveco (yy 


(6) The entitlement to an immediate annuity under clause (5) (a) 
or (b), subject to section 14, commences on the first day of the 
month next following the month in which the contributor ceased 
tovbe employed: midiOvs.Gin/ Sasa 7, part. 


(7) Every former contributor who has a deferred annuity 
and who has attained the age of fifty-five years is, subject 
to subsection (11), entitled to an immediate annuity. R.S.O. 
TOYOse "3875 st 134) 197 12nd Sess, NEC LO: Sika): 


(8) The entitlement to the immediate annuity under subsection 
(7), subject to section 14, commences on the first day of the month 
next following the month in which the contributor elected to take 
the immediate annuity. 1975, c. 73, s. 7, part. 
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(9) Notwithstanding subsection (8), Idem 


(a) every former contributor who qualified for a deferred 
annuity before the Ist day of January, 1966, and 
who has attained the age of fifty years; or 


(6) every person who has credit in the Fund in respect 
of employment in the public service before the 1st 
day of January, 1966, and who ceases to be em- 
ployed on or after that date and after he is fifty 
years of age and before he is sixty years of age or 
who has a deferred annuity and has attained the age 
of fifty years, 


is, subject to subsection (11), entitled to an immediate annuity 
computed under The Public Service Superannuation Act as it was peda 
on the 31st day of December, 1965. R.S.O. 1970, c. 387, 5s. 13 (5); 

bO7 delencrpess;)s€e LO: 5:55.13); 


(10) The entitlement to an immediate annuity under clause (9) pe a 
(a) or (b), subject to section 14, commences on the first day of the entitlement 
month next following the month in which the contributor or mar 
person elected to take the immediate annuity. 1975, c. 73,s. 7, 


part. 


(11) If a contributor or former contributor has been dismissed {2Proval 
from the public service no annuity shall be paid, without the 
approval of the Lieutenant Governor in Council, under clause (5) 

(a) or (b) or under subsection (7) or (9). 1971(2nd Sess.), c. 10,s. 5 


(4). 


14,—(1) The amount of every annual superannuation Compute 
allowance and annual disability allowance and of every annuity i 
under this Act shall be 2 per cent of the average annual annuities 
salary of the contributor during the sixty consecutive months 
of his contributory service during which his salary was 
highest, multiplied by the total number of full years and any 
part of a year of contributory service, but not more than 
thirty-five years of service shall be reckoned. R.S.O. 1970, 

RPS) 7 ae CHO 


(2) The amount computed under subsection (1) shall be ae 
reduced by 0.7 per cent of the average annual salary of the 
contributor during the sixty consecutive months of his 
contributory service during which his salary was highest, but 
not exceeding his average maximum pensionable earnings, 
multiplied by the number of full years and any part of a year 
of contributory service after the lst day of January, 1966, 
but not more than thirty-five years of service shall be reckoned. 

R.S.O. 1970, 'c. 387, s. 14 (2); 1974, ¢ 37, s. 7.(1). 
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(3) In subsection (2), “average maximum pensionable earn- 
ings’ with respect to any contributor means the average of 
the year’s maximum pensionable earnings under the Canada 
Pension Plan for the year in which the contributor ceased to 


be employed in the public service and for each of the two 
preceding yearsy) 1974) cadg/isr 4X2). 


(4) The reduction in subsection (2) does not apply, 


(a) to a person who ceases to be employed in the Pee 
service before the year 1967; or 


(6) to a person whose disability allowance commences 
before the Ist day of January, 1971; or 


(c) in the case of a person who retires or ceases to be 
employed in the public service before attaining the 
age of sixty-five years, until he attains the age at 
which he becomes entitled to a retirement pension 
under the Canada Pension Plan or commences to 
receive a disability pension under the Canada Pension 
Plan. R.S.O. 1970, c. 387, s. 14 (4); 1971 (2nd Sess.), 
c. 10, s. 6 (2). 


(5) The amount of every annuity shall be further reduced 
or reduced, as the case may be, at the rate of 5 per cent 
for each year by which the age of the person is less than 
sixty-five years at the beginning of the month in which he 
commences to receive the annuity. 1971 (2nd Sess.), c. 10, 
s. 6 (3). 


(6) The reduction in subsection (5) does not apply to a 
person who has credit in the Fund in respect of employment 
in the public service before the 1st day of January, 1966, 
unless the person receives an immediate annuity before he is 
sixty years of age, in which case, in lieu of the reduction in 
subsection (5), the amount of his annuity shall be reduced at 
the rate of 5 per cent for each year by which his age is less 
than sixty years at the beginning of the month in which he 
commences to receive the annuity. R.S.O. 1970, c. 387, 
s. 14 (6). 


(7) Where a computation under this section involves part 
of a year, the computation in respect of that part shall be 
made on a monthly basis, and, 


(a) any part of a month less than fifteen days shall be 
disregarded; and 
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(6) any part of a month not less than fifteen days shall 
be deemed to be a month. R.S.O. 1970, c. 387, 
s. 14 (8). 


(8) Subject to subsection (9), a person who was a con- Guarantee 
tributor to the Fund on the 31st day of December, 1965, 
and who has been employed in the public service without an 
interruption of over three months since that date shall, if he 
becomes entitled to an allowance or an annuity, receive an 
annual allowance or an annuity equal to that which he would 
have received if it had been computed under The Public B-.0. 1960, 
Service Superannuation Act as it was on the 31st day of 
Decembary 1965. 0t:S.0, +1970; cf 387 5314.(9)2 4974s cdi, 
s. 7 (4). 


(9) When a person referred to in subsection (8) attains Idem 
the age at which he becomes entitled to a retirement pension 
under the Canada Pension Plan or commences to receive a i a de 
disability pension under the Canada Pension Plan, his 
annual allowance or his annuity shall be recomputed under 
this section, and, if the amount thereof together with the 
pension he is then entitled to or is receiving under the 
Canada Pension Plan, other than that part derived from con- 
tributions made after he ceased to be employed in the public 
service, is less than the amount that he qualified for or received 
under subsection (8), the amount of the difference shall be 
added to the amount of his annual allowance or his annuity 
AS sa) Tecomputedsd ukk:S:0O" 19/0, ice 387,184 140 (10 197d 
(2nd Sess.), c. 10, s. 6 (4). 


15. Except as provided in section 20, where an annuitant i ale 
dies, an amount equal to the amount of his contributions to 
the Fund with interest, less the amount of the annuity paid 
to him, shall be paid to his personal representative. R.S.O. 


£970,'¢..387; s. 15, 


16.—(1) Where a former contributor is, in the opinion of ge 
the Board, re-employed or engaged in any capacity in the superannuate 
service of the Crown, any allowance or annuity to which he is 
entitled during such re-employment or engagement shall, 
with respect to any period of three months, commencing on 
the 1st day of January, April, July or October in any year, 
during which he is at any time so re-employed or engaged, 
be reduced by the amount by which the sum of, 


(a) three times the monthly salary authorized to be 
paid to him during that period of three months of his 
re-employment or engagement ; and 


984 Chap. 419 PUBLIC SERVICE SUPERANNUATION Sec. 16 (1) (6) 


(6) the allowance or annuity which would be payable 
to him during that period of three months if he 
were not re-employed or engaged, 


exceeds the amount equal to three times the monthly salary 
payable to him during the last full month of his employ- 
ment before he became entitled to the allowance or annuity. 


1971, c. 40, s. 3. 


Idem (2) Subject to subsection (3), any period of re-employment 
referred to in subsection (1) during which a person contributes 
under this Act shall be added to the period of his prior employ- 
ment, and the allowance or the annuity payable upon termination 
of his re-employment shall be recalculated accordingly. R.S.O. 
TOPO MOL SS 7 eS LO), VO Hae Case eins el 


eee (3) Where a person referred to in subsection (2) was 
receiving an immediate annuity under clause 13 (5) (b) or 
subsection 13 (7) or (9), the recalculation under subsection (2) shall 
be adjusted by the Board to take into account the amount of the 
annuity he has*receivedi" 19 74'c"37 \)s) 8 (2): 


ee - (4) Notwithstanding subsections (1) and (2), where a person 
capacity in receipt of an allowance or annuity has been or is appointed 
R.S.O. 1980, under the Public Service Act, or any predecessor thereof, 
re because the Lieutenant Governor in Council desires to have 


such person's professional, expert or technical knowledge at 
his disposal, payment of the allowance or annuity shall not be 
suspended or recalculated. R.S.O. 1970, c. 387, s. 16 (3). 


Refunds 17.—(1) Where a contributor, 


(a) resigns or is dismissed and is not entitled to or 
granted an allowance or an immediate annuity; or 


(0) dies leaving no widow or widower, or no child or 
children under the age of eighteen years, 


an amount equal to the total of his or her contributions to 
the Fund with interest shall be paid to him or her in monthly 
instalments or otherwise as he or she directs or to his or her 
personal representative, as the case may be. 1974, c. 37,s. 9. 


meet US (2) Notwithstanding subsection (1), a contributor, 


locked in 


(a) who has attained the age of forty-five years; 
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(6) who has contributed to the Fund in respect of a 
period of ten or more years; and 


(c) who resigns or is dismissed, 


is not entitled to a refund of his contributions to the Fund 
in respect of service rendered after the 31st day of December, 
1964. 


(3) Notwithstanding subsection (2), where the deferred Exception 
annuity in respect of service rendered after the 31st day of 
December, 1964, is less than $10 a month, it may be com- 
muted fora cashsum. R.S.O. 1970, c. 387, s. 17 (2, 3). 


18. Where a contributor who, Retirement 
or death 


before super- 

: : ; annuation 

(a) has attained the age of sixty-five years retires and 
is not entitled to a superannuation allowance or 


annuity; or 


(b) is found by the Board to be unable to perform his 
or her duties by reason of mental or physical 
incapacity and whose service is terminated in cir- 
cumstances under which he or she is not entitled to 
a disability allowance or annuity; or 


(c) has contributed to the Fund in respect of a period 
of less than ten years dies leaving a widow or 
widower or a child or children under the age of 
eighteen years, 


twice the amount of his or her contributions under section 7, 
with interest thereon, together with all other moneys paid 
into the Fund that entitle him or her to credit in the Fund, 
with interest thereon, shall be paid to him or her in monthly 
instalments or otherwise as he or she directs or to his widow 
or her widower or child or children, as the case may be. 


£977) (2nd Sess)’ PIDs. FEL97§, cE78.. 30 8) 


, j , Death of 
19. Except as provided in section 20, where a person who mpi sk 


is in receipt of an allowance dies, an amount equal to the receipt of 
amount of his contributions with interest, less the amount 
of the allowance paid to him, shall be paid to his personal 


representative. R.S.O. 1970, c. 387, s. 19. 


20.—(1) For the purposes of subsections (2) and (5) to (10), tel ah 


‘“‘allowance”’ includes an annuity, and, in the case of a deferred 
annuity, it shall be deemed that it is being paid. 
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ne aaa (2) Subject to subsection (4), where a contributor who has 
etc. ' contributed to the Fund in respect of a period of ten or more 


years, or a person to whom an allowance is being paid, 
(a) dies leaving a widow, an amount equal to, 


(i) one-half of the allowance computed in the man- 
ner provided in subsections 14 (1) to (7) but based 
on the deceased’s employment to the time of his 
death, or 


(11) one-half of the allowance that the deceased 
was receiving at the date of his death, 


as the case may be, shall be paid to his widow 
during her life or during her widowhood, and, where 
the widow dies or marries leaving a child or children 
of the former contributor who at the date of her 
death or marriage is or are under the age of eighteen 
years, an amount equal to that paid to the widow 
shall be paid to the child or children until such age 
is attained; or 


(6) dies leaving no widow, but leaving a child or 
children under the age of eighteen years, an 
amount equal to, 


(i) one-half of the allowance computed in the man- 
ner provided in subsections 14 (1) to (7) but based 
on the deceased’s employment to the time of his 
death, or 


(11) one-half of the allowance that the deceased 
was receiving at the date of his death, 


as the case may be, shall be paid to the child or children 
until suchiage 1S attamed” Wk: SOO 0 Rcy S87, 5, 20 (172): 


Commence- (3) The entitlement to the payment, 
ment of 


entitlement 


Hh elena (a) of the amount referred to in subclause (2) (a) (i) or (ii); or 
subs. (2) 


(6) of the amount referred to in subclause (2) (0) (i) or (11), 


commences on the first day of the month next following 
the month in which the contributor or person died. 1975, 
Gu hoy Sh On kN. 
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(4) Where a person who was receiving an allowance or Exceptions 

an annuity dies without having attained the age of sixty-five 
years at the date of his death, the allowance or annuity 
payable to the widow, or child or children, as the case may be, 
shall be one-half of the allowance or the annuity that he 
would have received at the beginning of the month following 
the month in which he would have attained such age. 1971 
(2nd Sess.), c. 10, s. 8 (1). 


(5) In computing an allowance under this section, the Maximum 
; : f reduction 
reduction referred to in subsection 14 (5) shall not exceed 50 per 
cent. 


(6) Where the payments made under subsection (2) or the Where 
amount of the allowance and any payments made under fess than. 
subsection (2), as the case may be, are less than the amount ~ cates 
of the contributions of the deceased with interest, the 
amount of the difference shall be paid to his personal 


representative, |; KiS.Q/,1970; ¢4387,.6..20.(4,-5), 


(7) Subsection (2) does not apply to the widow of a con- Sal 
tributor or of a person to whom an allowance was being paid if marriages 
she married him after the date of his retirement or to the 
child or children of such marriage, but an amount equal to 
twice the amount of his contributions under section 7, with 
interest thereon, together with all other moneys paid into 
the Fund that entitle him to credit in the Fund, with interest 
thereon, less the total amount of the allowance, if any, paid 
to him shall be paid to his widow or child or children, as the 
case may be. " R:S.0. 1970, c. 387, s.'20 (6); 1975, ¢.'73,s8;9' (2). 


(8) Where the contributor or the person to whom an deceased 
allowance was being paid was a widow who died leaving a child w Lil bene 
or children, subsection (2) applies with necessary modifications to children 
the child or children. R.S.O. 1970, c. 387, s. 20 (7). 


(9) Where the contributor or the person to whom an hit hal 
allowance was being paid dies leaving a widower, this section 
applies with necessary modifications to him. R.S.O. 1970, 
c. $8/,.5..20.(8);-1971, (2nd Sess.),.c. 10,:s,.8,(2): 


(10) Where a contributor who had credit in the Fund on the 8th Exception 
day of July, 1966, 


(a) dies before the Ist day of January, 1969; or 


(b) ceases to be employed before that day and sub- 
sequently dies, 
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leaving a widow or child or children, the allowance otherwise 
payable under this section shall be computed under The 
Public Service Superannuation Act as it was on the 31st day 
of December, 1965. R.S.O. 1970, c. 387, s. 20 (9). 


(11) For the purposes of this section, a person who has 
attained the age of eighteen years but has not attained the 
age of twenty-five years and who is in full-time attendance 
at a school, college, university or other institution that is 
recognized by the Board for the purposes of this section as a 
place of higher education, shall be deemed not to have attained 
the age of eighteen years. 1974, c. 37, s. 10. 


21.—(1) In this section, “approved’long term income protec- 
tion plan” means a plan established pursuant to the Public Service 
Act. 


(2) Where a contributor who is not in receipt of an 
allowance or annuity under this Act and whose disability 
was incurred on or after the Ist day of July, 1974 has 
qualified for a benefit under an approved long term income 
protection plan, whether or not he is in receipt of such 
benefit, a contribution shall be made to the Fund on behalf 
of the contributor, out of moneys appropriated therefor by 
the Legislature, for each month or part of a month in respect 
of which the contributor continues to qualify for such a 
benefit and the contribution shall be 6 per cent of the salary 
authorized to be paid to the contributor in the month 
immediately prior to the month in which he qualified for the 
benefit. ) 


(3) The period for which contributions are required to be 
made under subsection (1) shall be counted as contributory 
service. 1975,.C..73, 5. 10. 


22. An allowance or annuity to which a person becomes 
entitled under this Act is payable in monthly instalments 
commencing with the month in which the person becomes 
entitled thereto, but in the first instance payment thereof 
shall commence as soon as practicable after the entitlement 
Herero occiired. 197 5 sce td 


23. Except as otherwise provided in this Act, an allowance 
or annuity shall cease on the last day of the month during 
which the entitlement thereto ceases. R.S.O. 1970, c. 387, 
Si: 

24.—(1) This Act applies to, 


(a) every sheriff; and 
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(b) every person or class of persons connected with the 
administration of justice who or that are designated 
by the Lieutenant Governor in Council, 


whether paid by fees or salary or partly by fees and partly 
by salary. 


(2) Where a person or class of persons designated under eet os 
subsection (1) is paid by fees or partly by fees, the contribu- alta 
tions payable under this Act in respect of fees shall be 
computed upon the net income, within the meaning of the 
Public Officers’ Fees Act, payable for the preceding year in RS.0. 1980, 
respect of the office occupied by him and his allowance or“ *'° 
annuity shall be computed accordingly. R.S.O. 1970, c. 387, 

S23) 


25. This Act applies to every full-time registrar of deeds. Registrars 
of deeds 
R25: O)'1970) chB87i's, 24) 


26. This Act applies to every full-time provincial judge. Application 
B5.0.21970, 2..387,.8. 25. rovincial 


udges 


27.—(1) In this section, “contributions” means a person’s Iterpre- 
contributions, the Government’s contributions with respect 
thereto and interest on both such contributions at 6 per cent 
per annum compounded annually. R.S.O. 1970, c. 387, 


s, 26 (1); 1974, c. 37, s. 11 (1). 


(2) Where a person who has contributions in the Teachers’ Resear 
Superannuation Fund becomes a civil servant engaged as a cere 
teacher in a ministry of the Government or as an inspector 
or in a supervisory capacity in the Ministry of Education, he 
may elect to continue as a contributor under the Teachers’ re 1980, 
Superannuation Act or to become a contributor under this — 

Act and he shall send written notice thereof to the Teachers’ 
Superannuation Commission and to the Board within sixty 
days of his appointment as a civil servant and, if he fails to 
send such notice in accordance with this subsection, he shall 
continue as a contributor under the Teachers’ Superannuation 


act. VRCDTOS TOTO, Ci 357.5. 2042) 1972, cn Loss, 1, 2: 


(3) Where a person who has contributions in the Teachers’ em 
Superannuation Fund becomes a civil servant and he elects to 
become a contributor under this Act in accordance with sub- 
section (2) or he is engaged in a capacity other than any of 
those mentioned in subsection (2), he shall contribute under 
this Act. BR.S.02 1970,)'¢.:387, 8. 26 (3), 

(4) Where the contributions of a person mentioned in sub- Service 
section (3) are transferred from the Teachers’ Superannuation 
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Fund to the Fund, the Board may allow him such credit in the 
Fund in respect of the amount so transferred and the period 
of service represented thereby as the Board may determine. 


Cont utors (5) Where a former contributor to the Fund who is not in 
becoming receipt of an allowance or an annuity is employed within the 
teachers meaning of the Teachers’ Superannuation Act, his con- 
Sa 8°, tributions in the Fund shall, if he so requests in writing 


before a refund is made, be transferred to the Teachers’ Super- 
annuation Fund. R.S.O. 1970, c. 387, s. 26 (6). 


Boards, 28. This Act applies, 


commissions, 
etc. 

(a) to the permanent and full-time probationary staff 
of any board, commission or foundation established 
under any Act of the Legislature that is designated 
by the Lieutenant Governor in Council; and 


(6) to any full-time member of any such board, com- 
mission or foundation, 


(i) who holds a position that is designated by 
the Lieutenant Governor in Council as a 
position to which this Act may apply, and 


(ii) whose request therefor in writing has been 
approved by the Lieutenant Governor in 
Counce Orly chau re. 5 


rea ae 29.—(1) In this section, “pensionable service” of a con- 
tributor means service in respect of which he has made 
contributions to the pension fund of an employer recognized 
in subsection (3). 1974, c. 37, s. 12, part. 


Bransfer trom (2) Where a contributor, within three months after leaving 


another the service of the Crown, becomes a member of, 
rR ete 
10n tun 


(a) the civil service of Canada or of any province of 
Canada: 


(6) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public in- 
stitution established under any Act of the Legis- 
lature of Ontario: 


Sec. 29(3)(a@) PUBLIC SERVICE SUPERANNUATION _ Chap. 419 991 


(d) the staff of, 
(i) any Government related agency, 


(il) any public institution that is assisted by 
money appropriated by the Legislature, and 


(ill) any corporation the controlling interest of 
which is owned by the Crown in right of 
Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council ; 


(e) the staff of any Crown corporation of Canada or of 
any province of Canada; 


(f) the staff of any university in Ontario or of any 
college of applied arts and technology to which the 


Ministry of Colleges and Universities Act applies; age 1980, 


(g) the Canadian Forces; or 


(1) the clergy of a religious denomination in any prov- 
ince of Canada having been a chaplain in the public 
service of Ontario, 


a sum of money equal to his contributions and such portion, 
if any, of the Government’s contributions with respect thereto, 
as the Board determines, with interest at such rate as 
the board determines, shall be paid out of the Fund into 
any like fund or registered pension plan of a religious denomina- 
tion maintained to provide superannuation benefits for the 
members of such civil or civic service or staff or the Canadian 
Forces or clergy, as the case may be. 1974, c. 37,s. 12, part; 
A Rr Ie ae 6 BY 


(3) A contributor who, within three months before entering ahs ap gh 
the service of the Crown, had pensionable service as a member superanntn- 


of, to Fund 


(a) the civil service of Canada or of any province of 
Canada; 
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(0) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public in- 
stitution established under any Act of the Legis- 
lature of Ontario; 


(d) the staff of, 


(i) any Government related agency, 


(il) any public institution that is assisted by 
money appropriated by the Legislature, and 


(iil) any corporation the controlling interest of 
which is owned by the Crown in right of 
Ontario or whose bonds or debentures are 
guaranteed by the Crown in right of Ontario, 


that is designated by the Lieutenant Governor in 
Council ; 


(e) the staff of any Crown corporation of Canada or of 
any province of Canada; 


(f) the staff of any university in Qntario or of any 
college of applied arts and technology to which the 


se 1980, Ministry of Colleges and Universities Act applies; 
iC. 


(g) the Canadian Forces; or 


(4) the practising clergy contributing to a registered 
pension plan of his religious denomination in any 
province of Canada and who becomes a chaplain in 
the public service of Ontario, 


may count such pensionable service for the purposes of this Act ihe 


(7) he elected to pay into the Fund within one year after the 
18th day of June, 1974; or 


(7) he elects to pay into the Fund within one year after 
becoming a contributor, 


and agrees to pay on terms satisfactory to the Board and pays an 
amount equal to twice the amount that he would have paid if he 
had contributed to the Fund during such pensionable service 
except that the rate of contribution for service before the lst day of 
January, 1966 shall be 6 per cent and thereafter in accordance 
with section 7 and the rate of salary authorized to be paid to him 
during the period of such pensionable service shall be deemed to 
be equal to the rate of salary authorized to be paid to him at the 
time he became a contributor under this Act, together with 
interest at such rate as the Board determines. EOFA HCE SPS 
part; 1975, c. 73, s. 12 (2, 3), revised. . 
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(4) A contributor who is entitled under subsection (3) to ee 


establish credit in the Fund and who had civil or civic pensionable 
. . : - service 

pensionable service, or both, may establish credit in respect 

of any or all of such pensionable service provided the periods 

of employment were not interrupted for more than three 


months at any time. 


(5) A contributor who is entitled under subsection Lae #60 ree ab 
establish credit in the Fund may establish credit in respect 
of a part only of his pensionable service, in which case the 
relevant provisions of this section apply with necessary modifica- 


tions. 1974, c. 37, s. 12, part. 


(6) A contributor who is entitled under subsection (3) to eee 
establish credit in the Fund for his pensionable service but 
who has failed to establish credit under subsection (3) may elect to 
establish credit at any time before ceasing to be a contributor, and 
the relevant provisions of this section apply with necessary modi- 
fications, except that the rate of salary authorized to be paid to 
him at the time he became a contributor shall be deemed to be 
equal to the rate of salary authorized to be paid to him at the time 
when he made the election and interest shall be added at such rate 
as the Board determines. 1974, c. 37, s. 12, part; 1975 semis, 
Bo 12 (4). 


(7) No contributor shall be given credit in the Fund in Exception 
respect of his pensionable service for which he is entitled to 
credit in his previous employer’s pension fund unless he with- 
draws his contributions from such pension fund or arranges 
for them to be transferred to the Fund. 1974, c. 37, s. 12, 
part. 


(8) Notwithstanding subsections (2) and (3), the Minister, eg 
subject to the approval of the Lieutenant Governor in Council, 
may enter into an agreement with any government, munici- 
pality, board, commission, public institution, corporation, 
Government related agency or religious denomination men- 
tioned therein to provide reciprocal arrangements for the 
transfer of contributions and credits, and, where such an 
agreement exists, such transfers shall be in accordance with 


the agreement. 1974, c. 37,s. 12, part; 1975, c. 73, s. 12 (5). 


(9) An agreement entered into under subsection (8) may Idem 
provide that, for the purpose of computing the minimum 
requirement of ten years of service for an allowance or an 
annuity, service rendered to the other party to the agreement 
may be included up to the maximum set forth in the agree- 
ment, and any such allowance or annuity shall then be com- 
puted upon the service for which contributions have been 
made to the Fund. 
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(10) Subsection 10 (1) does not apply with respect to any 
amount credited to the Fund under this section. 1974, c. 37, 
Soabze part. 


30.—(1) A former contributor who was or is re-employed 
and who has become or becomes a contributor under this 
Act may reinstate his account in the Fund. 


(2) If a contributor who has withdrawn his prior con- 
tributions with interest thereon elects, within one year after again 
becoming a contributor, to reinstate his account under subsection 
(1), he shall pay into the Fund an amount equal to the amount that 
he would have paid if he had contributed to the Fund during his 
prior service except that the rate of contribution shall be 6 per cent 
for service before the 1st day of January, 1966 and thereafter in 
accordance with section 7 and the rate of salary authorized to be 
paid to him during his period of prior service shall be deemed to be 
equal to the rate of salary authorized to be paid to him on the most 
recent occasion on which he became a contributor under this Act, 
together with interest at such rate as the Board determines. 


(3) Where a contributor who elects to reinstate his account 
under subsection (1) has not withdrawn his prior contributions 
with interest thereon, the amount of such contributions shall, 
in lieu of being paid to him, be applied on account of the 
amount required by this section to be paid by him to rein- 
state his account in the Fund. 


(4) A contributor who is entitled under subsection (1) to 
reinstate his account may re-establish credit in respect of a 
part only of his prior service, in which case the relevant 
provisions of this section apply with necessary modifications. 
1974, c. 37, s. 13, part, revised. 


(S) A contributor who is entitled under subsection (1) to 
reinstate his account but who has failed to do so under subsection 
(2) may elect to re-establish credit at any time before ceasing to bea 
contributor, and the relevant provisions of this section apply with 
necessary modifications, except that the rate of salary authorized 
to be paid to him on the most recent occasion on which he became 
a contributor shall be deemed to be equal to the rate of salary 
authorized to be paid to him at the time when he made the election 
and interest shall be added at such rate as the Board deter- 
TUR C Sat Ah OFA, dy Se Snes oh O75 5 Gib 1dnp Sau: 


31.—(1) Every contributor who was on active service 
during World War II or the Korean War, 
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(a) in His or Her Majesty’s naval, army or air forces 
or in the Canadian or British Merchant Marine: or 


(6) in any naval, army or air force that was allied with 
His or Her Majesty’s forces and that is designated 
by the Lieutenant Governor in Council, 


may, on producing proof of such service, establish credit 
in the Fund in respect of such service. 1975, c. 73, s. 14 (1). 


(2) A contributor who is entitled under subsection (1) to estab- 
lish credit in the Fund and who, 


(a) elected within two years after the 18th day of June, 1974; 
or 


(b) elects within one year after becoming a contributor, 


to establish such credit is entitled to credit in the Fund for such 
active service if he agrees to pay on terms satisfactory to the Board 
and pays an amount equal to 12 per cent of the rate of salary 
authorized to, be paid to him on the most recent occasion on which 
he became a contributor under this Act for each year and part of a 
year of such active service, together with interest at such rate as 
the Board determines. 1974, c. 37, s. 14, part; 1975, c. 73, s. 14 
{2}, 


(3) A contributor who is entitled under subsection (1) to 
establish credit in the Fund may establish credit in respect 
of a part only of such active service, in which case the relevant 
provisions of this section apply with necessary modifications. 
1974, c. 37, s. 14, part. 


(4) A contributor who is entitled under subsection (1) to 
establish credit in the Fund but who has failed to establish 
credit under subsection (2) may elect to establish credit at any time 
before ceasing to be a contributor, and the relevant provisions of 
this section apply with necessary modifications, except that the 
rate of salary authorized to be paid to him on the most recent 
occasion on which he became a contributor shall be deemed to be 
equal to the rate of salary authorized to be paid to him at the time 
when he made the election and interest shall be added at such rate 
as the Board determines. 1974, c. 37, s. 14, part; 1975, c. 73, 
Ss. 14 (3). 


(5) No contributor shall be given credit in the Fund in 
respect of such active service if he is entitled to credit for 
such service in computing another pension, except a pension 
granted for a disability resulting from war service. 
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(6) Subsection 10 (1) does not apply with respect to any amount Apo Seon 


credited to the Fund under this section. 1974, c. 37,s. 14, part. 
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32. The Treasurer is custodian of the Fund. R.S.O. 1970, 


ey 38 ses0! 


38. The Fund shall be audited by the Provincial Auditor, 
and he shall make an annual report in respect of the preceding 
fiscal year to the Treasurer, and the Treasurer shal] submit 
the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. R.S.O. 1970, c. 387, 
Sesh 


34.—(1) The interest of any person in the Fund or in 
any allowance, annuity, refund or other sum payable out of 
the Fund is not subject to garnishment, attachment, seizure 
or other process of law and, subject to subsection (Z)vcistenot 
assignable. 


(2) Where a former contributor who is entitled to a refund 
or a lump-sum payment from the Fund requests in writing 
to the Board to have the refund or payment paid into another 
registered pension plan or into a registered retirement savings 
plan, the refund or payment shall be so paid. R.S.O, 1970, 
ox 38/515. 3.2; 


35. Where a person who leaves the service of the Crown 
is indebted to the Crown, the amount of such indebtedness 
Shall be deducted from any payment to which he or his 
personal representative is entitled under this Act. R.S.O. 
WOLONC 38s 75..33. 


36. Where a person dies in circumstances under which a 
refund under this Act is payable to his personal representative 
but there is no personal representative, the refund may be 
paid to such person as the Board determines. R.S.O. 1970, 
Cy Sodus 


37.—(1) Where a spouse or child of a deceased con- 
tributor cannot be found and the Board is satisfied that 
reasonable inquiries have been made to find the spouse or 
child and more than one year has passed since the death of 
the contributor, the Board may, notwithstanding any other 
provision of this Act, direct that the moneys that would be 
payable under this Act to the deceased contributor’s estate 
if the contributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s estate upon 
such terms and conditions as the Board directs. 


(2) Where the spouse or child referred to in subsection (1) 
is subsequently found and a claim is made for any moneys 
payable under this Act, the Board may direct that such 
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Chap. 419 
moneys, less any moneys paid under subsection (1), be paid 
to the spouse or child, as the case may ber? £97504 73, s. 15, 
part. 


38. Where a contributor dies and any moneys are 
payable under this Act to his spouse and the Board is 
satisfied that the spouse is not entitled to receive such 
moneys by virtue of a separation agreement or other con- 
tractual arrangement entered into with the contributor 
before he died or that the spouse has refused to accept 
such moneys, the Board may direct that, 


(a) where there is a child under the age of eighteen 
years, the moneys be paid in accordance with this 
Act as if there were no spouse; and 

(b) if there is no child under the age of eighteen years, 

the moneys that would be payable under this Act 

to the deceased contributor’s estate if the con- 
tributor had died leaving no widow or widower and 
no child be paid to the deceased contributor’s 

Estate. DVD, Gini OpS. Ld, DUT: 


39.—(1) The Board shall make a report annually to the 
Minister containing such information as the Minister requires. 


R.S.O. 1970, c. 387, s. 35 (1); 1972, c. 1, s. 76 (5). 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session, -8$,0)-1970: ¢.:387..6: 35 perce r2, co 16 ae 

40. The cost of administration of this Act is payable out 
of the moneys appropriated therefor by the Legislature. 
R.S.0, 1970, ¢; 387,37 36; 
make 


41. The Lieutenant Governor in Council 


regulations, 


may 


(a) prescribing the proofs to be furnished as a condition 
to the payment of an allowance or an annuity; 


(b 


‘no 


prescribing the times at which and the manner in 
which contributions to the Public Service Super- 
annuation Fund shall be made by any class of con- 
tributors with respect to which special circumstances 
exist} 


— 
fon 
a 


determining the maximum number of years of 
contribution to the Public Service Superannuation 
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Fund, the maximum amount of contribution to that 
Fund or the maximum salary on which contributions 
to that Fund shall be reckoned; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. LR: S.Om1970ic, 38 7eieu 37, 


42. Nothing in this Act increases or decreases the amount 
of any allowance or annuity that was being paid or to which 
a former contributor had become entitled under this Act 
immediately before the 1st day of January, 1966. R.S.O. 
LOFTON ONOS ES. 38: 


43.—(1) The Lieutenant Governor in Council, for the 
purpose of augmenting from time to time allowances and 
annuities being paid under this Act, may make regulations 
providing for the payment of supplementary benefits and 
minimum amounts to persons receiving allowances or an- 
nuities under this Act and prescribing the minimum amounts 
and the amounts of such benefits, the times at which they 
shall be paid and the classes of persons entitled thereto. 


(2) The moneys required for the purposes of subsection (1) 
shall be credited to the Fund out of the Consolidated 
Revenue Fund. 1975, c. 73, s. 16. 


Sec. 1 (d) 


PUBLIC SERVICE WORKS ON HIGHWAYS Chap. 420 


CHAPTER 420 


Public Service Works on Highways Act 


1. In this Act, 


(a) ‘“‘appliances or works” means poles, wires, conduits, 
transformers, pipes, pipe lines or any other works, 
structures or appliances placed on or under a high- 
way by an operating corporation; 


(d 


“cost of labour’’ means, 


(i) the actual wages paid to all workmen up to 


(ii 


“—— 


and including the foremen for their time ac- 
tually spent on the work and in travelling 
to and from the work, and the cost of food, 
lodging and transportation for such workmen 
where necessary for the proper carrying out of 
the work, 


the cost to the operating corporation of con- 
tributions related to such wages in respect of 
workmen’s compensation, vacation pay, unem- 
ployment insurance, pension or insurance bene- 
fits and other similar benefits, 


the cost of using mechanical labour-saving 
equipment in the work, 


necessary transportation charges for equipment 
used in the work, and 


(v) the cost of explosives; 


(c) “‘operating corporation” means a municipal corpora- 
tion or commission or a company or individual 
operating or using a telephone or telegraph service, 
or transmitting, distributing or supplying electricity 
or artificial or natural gas for light, heat or power 
and includes Ontario Hydro; 


“~~ 


‘road authority’ means the Ministry of Transpor- 
tation and Communications, a municipal corporation, 
board, commission, or other body having control of 
the construction, improvement, alteration, main- 
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tenance and repair of a highway and responsible 
therefor. pK iSO jl 9703416 4388, si ed.: 19 72h A 
Sup OO (QW ALO [See Sly Sali 


2.—(1) Where in the course of constructing, reconstructing, 
changing, altering or improving a highway it becomes neces- 
sary to take up, remove or change the location of appliances 
or works placed on or under the highway by the operating 
corporation, the road authority may by notice in writing 
served personally or by registered mail require the operating 
corporation, without prejudice to their respective rights under 
section 3, so to do on or before the date specified in the 
notice. 


(2) The road authority and the operating corporation may 
agree upon the apportionment of the cost of labour em- 
ployed in such taking up, removal or change, but, subject to 
section 3, in default of agreement such cost shall be appor- 
tioned equally between the road authority and the operating 
corporation, and all other costs of the work shall be borne by 
the operating corporation. 


(3) The date specified in a notice under subsection (1) shall 
be as agreed upon by the road authority and the operating 
corporation, but in default of agreement shall be not less than 
sixty days after the date of the personal service or mailing 
of the notice. 


(4) An operating corporation may, upon such notice as the 
judge of the county or district court of the county or district 
in which the work or the greater part of it is situate directs, 
apply to the judge for an order altering to a later date the 
date specified in the notice given under subsection (1), ander 
the judge finds that the physical or technical difficulties in 
complying with the notice require additional time, he may 
make such order as he considers appropriate. 


(S) Where a road authority incurs a loss or expense by 
reason of an operating corporation neglecting to take up, 
remove or change the location of appliances or works by the 
date specified in a notice given under subsection Ch) or such 
date as altered by a judge under subsection (4), the operating 
corporation shall make due compensation to the road authority 
for such loss or expense, and a claim for compensation, if 
not agreed upon by the operating corporation and the road 
authority, shall be determined by the Ontario Municipal 
Board. R-S.O. 1970) c..388;°s:-2: 


3. Where it is made to appear to the Ontario Municipal 
Board, upon application made to it, that the circumstances 


Sec. 3 PUBLIC SERVICE WORKS ON HIGHWAYS Chap. 420 


and conditions under which any of the appliances or works 
mentioned in section 2 have been placed on or under a high- 
way, or that other special conditions render it unfair or unjust 
that the cost of taking up, removing or changing the location 
of the works should be apportioned and paid as provided 
in section 2, the Board, upon the application of the road 
authority or operating corporation, may apportion the cost of 
the taking up, removing or changing the works in such 
manner as appears to it to be equitable, and the decision 
of the Board is final and is not subject to appeal. R.S.O. 
19 Ce Gans, 23. 
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CHAPTER 421 


Public Transportation and Highway 


Improvement Act 


1. In this Act, 


(a) 
(0) 


(c) 
(d) 


(e) 


“Board” means the Ontario Municipal Board; 


‘“‘bridge’’ means a public bridge, and includes a 
bridge forming part of a highway or on, over, 
under or across which a highway passes; 


“‘construction”’ includes reconstruction : 


“Deputy Minister’ means the Deputy Minister of 
Transportation and Communications; 


“highway” means a common or public highway, 
or any part thereof, and includes a street, bridge 
and any other structure incidental thereto and 
any part thereof; 


“land” includes an estate, term, easement, right 
or interest in, to, over or affecting land; 


“maintenance” includes repair; 


“Minister” means the Minister of Transportation 
and Communications; 


“Ministry? means the Ministry of Transportation 
and Communications; 


‘owner’ includes a mortgagee, lessee, tenant, occu- 
pant, person entitled to a limited estate or interest, 
and a guardian, executor, administrator or trustee 
in whom land or any interest therein is vested; 


“public utilities commission” means a commission or 
board having the control and management of a public 
utility undertaking in a municipality; 


“regulations” means the regulations made under 
this Act; 


“road” has the same meaning as highway; 


“road authority” means a body having jurisdiction 
and control of a highway; 
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(0) “roadway” means that part of a highway designed 
or intended for use by vehicular traffic. R.S.O. 
EOC OP OR ZONE Ge RL O7 2c dors OO 2): 19807Cu Sask: 


PART I 
LAND ACQUISITION, HIGHWAYS AND OTHER WORKS 


2.—(1) All property acquired under this Part is vested 
in the Crown and is under the Jurisdiction and control 
of the Ministry. R.S.O. 1970, c. 201 PSP2N61) P1972 cl) 5.4. 


(2) Subject to subsection 5 (2), all property that is under the 
jurisdiction and control of the Ministry may be leased, sold or 
otherwise disposed of by the Minister. R.S.O. LOO E 201,12 
(2) 610724) ces leues ae 


(3) The Minister may authorize any ministry or agency 
of the Crown or any municipality, including a district, 
metropolitan or regional municipality, or a local board 
thereof or any corporation or person, by lease, licence 
or other arrangement, 


(a) to use; or 


(6) to construct, maintain and use buildings, structures 
or improvements in or on, 


any space or area located over, across or under a highway 
under the jurisdiction of the Ministry where, in the opinion 
of the Minister, such construction, maintenance or use 
can be carried out without unduly interfering with the 
public use of the highway. R.S.O. 1970 cre 201i. sande ois 
LOT Zhcodetsss 1. 2) 


3.—(1) A right or interest in, over, above, upon, across, 
along, through, under or affecting any land or any covenant 
or condition relating thereto in favour of the Crown, in respect 
of any highway or other works under the jurisdiction and 
control of the Ministry, is valid and enforceable in accordance 
with the terms of the instrument granting, creating or con- 
taining them, notwithstanding that the right or interest or the 
benefit of the covenant or condition is not appurtenant 
or annexed to or for the benefit of any land of the Crown. 


(2) On and after the registration of an instrument to which 
subsection (1) applies in the proper land registry office, all the 
rights, interests, covenants and conditions granted or created 
by or contained in the instrument are binding upon and enure 
to the benefit of the heirs, successors, personal representatives 
and assigns of the parties to the instrument. | 
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; ; . ‘ .< Liability of 
(3) A party to an instrument to which subsection (1) applies Lage oo) 


or a person to whom subsection (2) applies is not liable for breach hints 
of a covenant or condition contained in the instrument com- limited 
mitted after he ceased to be the owner of the land therein 
mentioned, or after he ceased to hold the interest in the land 

by virtue of which he or his predecessor in title executed the 
instrument. 


(4) Where the land mentioned in an instrument to which sem 


subsection (1) applies is sold for taxes, the land shall be deemed ee ac 
to have been sold subject to any right or interest granted when sold 
or created by and any condition or covenant contained in the Sane 


instrument. 


(5S) This section applies notwithstanding that such right, Application 
interest, covenant or condition was granted or created by or 
contained in an instrument executed before the date this 
section comes into force. 1973, c. 67,s. 2, part. 

4. Where this Act or the Expropriations Act requires ee 
plan or other instrument under this Act, other than an order sign plans 
in council mentioned in section 7 or 36, to be registered in pe tae ia 
the proper land registry office or deposited with the Minister — 
of Natural Resources, the plan or instrument shall be signed 
by an Ontario Land Surveyor and one of the following: 


1. The Minister. 

2. The Deputy Minister. 

3. An Assistant Deputy Minister of the Ministry. 
4 


. The Chief Surveyor of the Ministry. 1973, c. 67, 
s. 2, part. 


5.—(1) Where the Minister desires to acquire any Crown Srown Land 
lands not under the jurisdiction and control of the Ministry 
that he considers necessary for the purposes of the Ministry, 
he shall deposit with the Minister of Natural Resources and 
register in- the proper land registry office a plan of the land 
to be known and marked ‘‘Crown Land Plan’’ and thereupon 
the land is under the jurisdiction and control of the Ministry. 


(2) Where the jurisdiction and control of Crown lands is ee ee 
no longer required by the Ministry, the Minister may, with required 
the approval of the Minister of Natural Resources, by a 
writing deposited with the Minister of Natural Resources and 
registered in the proper land registry office, declare that the 
jurisdiction and control of the land is no longer required and 
thereupon such land is under the jurisdiction and control of the 


Ministry of Natural Resources. 1973, c. 67, s. 3. 
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Power to 6. The Minister or any person authorized by him may, 
enter on 
land, etc. without the consent of the owner, 
(a) enter upon and use any land; 
(6) alter in any manner any natural or artificial feature 
of any land; 
(c) construct and use roads on, to or from any 
land; or 
(4) place upon or remove from any land any sub- 
stance or structure, 
for any purpose of this Part. R.S.O. 1970, c. 201, s. 4. 
Preenarlon 7.—(1) The Lieutenant Governor in Council may designate 
LA a highway or proposed highway as the King’s Highway. 
B.S. 1970uc. 201 sa5) 
Reedccine (2) The order in council designating a highway or proposed 


cone highway as the King’s Highway shall be registered in the 
proper land registry office and any such order in council 
heretofore registered shall be deemed to have been required 
to be so registered. 1973, c. 67,s. 4. 


Procedure fos ite . : reas 
fora quinine! oe (1) Where the Minister desires to acquire an existing 


ahignway —_ highway, he shall register in the proper land registry office, 


eens (2) a plan of the highway to be known as and marked 
‘Assumption Plan”’ ; or 


Nee aaiee (6) a notice to be known as and marked ‘‘Notice of 
ssumption yermiurs ; : 
Assumption” referring to a plan of the highway 
registered in the proper land registry office, 
and thereupon the highway vests in the Crown and the 
Minister forthwith shall give notice in writing of such vesting 
to any municipality concerned. 
Lecce (2) The Minister, before registering an “Assumption Plan”, 
Plan may register in the proper land registry office, a preliminary 


plan of the highway to be known as and marked “‘Pre- 
liminary Assumption Plan’, and such Preliminary Assumption 
Plan when registered has the same force and effect as an 
Assumption Plan registered under subsection (1), but an 
Assumption Plan of the highway or a Notice of Assumption 
referring to a plan registered in the proper land registry 
office shall thereafter be registered under subsection (1). 1973, 
COT Setr& | 
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9. In case of any omission, misstatement or erroneous Copreniiye 
description in a plan or description registered under this’ 
Part, the Minister may cause to be registered in the 
proper land registry office a plan or description replacing 
or amending such original plan or description and signed 


by an Ontario land surveyor and one of, 


(a) the Minister: 


(6) the Deputy Minister; 
(c) an Assistant Deputy Minister of the Ministry; or 


(ad) the Chief Surveyor of the Ministry, 


and a plan registered under this section shall be marked to 
show the nature of the replacement or amendment and is of 
the same force and effect as, and is in substitution for, 
the original plan or description to the extent that such plan 
or description is replaced or amended thereby. 1976, c. 41,s. 1. 


10. Where a plan and description purporting to be signed pe aines bat 
by any of the persons authorized so to do is registered descriptions 
under this Part, it shall be deemed to have been registered 
by the direction and authority of the Minister and as 
indicating that in the opinion of the Minister the highway 
described or the land described is necessary for the purposes 
of this Part, and the plan and description shall not be 
called in question except by the Minister or by a person 
authorized by the Minister. R.S.O. 1970, c. 201, s. 8. 


11.—(1) The Minister may, in the name of the Crown, hand may be 
acquire by purchase, lease or otherwise or may, without expropriated 
the consent of the owner, expropriate any land he considers 
necessary for the purposes of this Act or for making com- 
pensation in whole or in part to any person for land 


acquired under this Act. 1973, c. 67,s. 6 (1). 


(2) Where the Minister is of opinion that he can obtain Power to 
ake whole 


the whole of a lot or parcel of land at a more reasonable nerneD! 
price or to greater advantage than by acquiring a part required 
thereof only, he may expropriate the whole of the lot or 
parcel and also any right of way thereto. R.S.O. 1970, 


c. 201, s. 9 (3). 


12. The provisions of this Part respecting claims for Fecentiph 
( ages 


damages or compensation and the amount thereof resulting compensation 
from the exercise of any power under section 6 apply in ra 
only where the exercise of such power does not result in under s. 6 
tats —_ ; fi : hich the E RecA TY8G, 
expropriation or injurious affection to which the Expropri- 


c. 148 
ations Act applies. R.S.O. 1970, c. 201, s. 10. 
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Hou cete 13.—(1) Where any of the powers conferred by section 6 
given ates: ape itis 
to owner have been exercised, the Minister shall, within sixty days 


thereafter, give notice to the owner, 


(a) if the owner is known and his residence is known, 
by serving upon or by mailing by registered letter 
addressed to him at his last known place of 
residence a notice describing the land affected and 
the power exercised and stating that every person 
having any claim to compensation must file the 
claim in the office of the Minister within six 
months after the date of the notice; or | 


(0) if the owner is unknown or his place of residence 
is unknown, by the publication of a similar notice 
once a week for at least three weeks in a news- 
paper having general circulation in the county or 
district in which the land affected is situate. 


ee aeee ot (2) Where notice has been given under subsection (ie a 
claim for compensation shall be made within the time 
limited by the notice. 

Where no (3) Where no notice has been given under subsection (1), 


notice given ? : : 
a claim for compensation may be made at any time by 


giving notice thereof to the Minister, and the provisions 
of this Part with respect to the fixing, payment and 
application of compensation apply thereto. R.S.O. 1970, 


e201 6. 11, 

Right to 14.—(1) The Minister shall make due compensation to 

compensation : ; 
the owner of land for any damage necessarily resulting 
from the exercise of any of the powers conferred by 
section 6. 

tage tenet (2) Every such claim for compensation not agreed upon 


compensation by the Minister and the claimant shall be determined by 

R30. 1980, the Board and not otherwise, and the Ontario Municipal 
Board Act, except section 95, applies so far as is practi- 
cable to every such claim that is referred to the Board. 


datnlce (3) The Minister or the claimant may, with leave of 
Court the Divisional Court, appeal to that court from any determination 


or order of the Board as to compensation under this Part. 


ae (4) Application for leave to appeal shall be made within 
thirty days after the date of the determination or order 
of the Board subject to the rules of court as to vacations. 
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(5) The leave may be granted on such terms as to the Terms 
appellant giving security for costs and otherwise as the 
court considers just. R.S.O. 1970, c. 201,s. 12. 


15. Every person who is claiming compensation or damages Renkin 
under this Part shall, upon demand made therefor by the particulars 
Minister or any person authorized by him, furnish to the 
Minister a true statement showing the particulars of his 
interest in the land concerned and of the claim made by him. 


Hobs O, G20) 26,13. 


16.—(1) Interest at the rate of 5 per cent per annum terest 
may be allowed on the compensation or damages from the 
time when the land was used, but no person who has been 
offered in writing a sum equal to or greater than the com- 
pensation or damages shall be allowed interest thereon for 
any period after the date of the offer. 


(2) Where the Board is of the opinion that any delay in Where 


sat ‘ ; i . interest 
determining the compensation or damages is attributable in may be 


whole or in part to the person entitled to the compensation Teeny 
or damages or any part of it, the Board may refuse to allow 
him interest for the whole or any part of the time for which 
he might otherwise be entitled to interest, or may allow 
interest at such rate less than 5 per cent per annum as 


appears: just)’ R.S/0,.1970.e.,201's...14, 


17. The Treasurer of Ontario may pay out of the Con- ce 


solidated Revenue Fund to any person any sum to which he prea 
is entitled under this Part as compensation, damages or costs. and costs 


Kie.0; 1970; ca20lig’ 25. 


18. The Minister has, within the limits of any munici- Minister | 
pality in which the King’s Highway is situate, all the powers lak ie SP 
that may be exercised by that municipality in respect of its 
highways. R.S.O. 1970, c. 201, s. 16. 


19.—(1) The Minister has in respect of the King’s High- mente eed 
way all the rights, powers, benefits and advantages conferred agreements 
by by-law or agreement or otherwise upon the municipality 
that had jurisdiction and control of the highway before the 
highway was vested in the Crown, and the Crown may sue 
thereon in the same manner and to the same extent as the 
municipality might have done if the highway had not vested 


in the Crown. 


ind Le 

(2) The Minister is entitled to a copy of any such by-law seeister 
or agreement from the municipality and has the right to to copies of 
* ; : : : : by-laws, etc. 
Inquire into and ascertain full particulars concerning any 


such by-law or agreement. R.S.O. 1970, c. 201, s. 17. 
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20.—(1) Except as otherwise designated by the Lieutenant 
Governor in Council, where the King’s Highway, other than 
a proposed highway, intersects a highway that is not the 
King’s Highway, the continuation of the King’s Highway to 
its full width across the highway so intersected is the King’s 
Highway and shall be deemed to be vested in the Crown and 
under the jurisdiction and control of the Ministry. 


(2) Notwithstanding subsection (1), where a highway is 
carried over or under the King’s Highway by a bridge or 
other structure the surface of the highway shall be deemed 
to be under the jurisdiction and control of the authority 
that has jurisdiction and control over the remainder of the 
highway and the Crown shall not be liable for maintenance 
and repair of the surface of the highway. 1973, c. 67, s. 7. 


21.—(1) Where it is deemed by the Minister that a high- 
way, 


(a) that is under the jurisdiction and control of a city, 
town or village; or 


(6) that is in a city, town or village and under the 
control of the county; or 


(c) that was under the jurisdiction of the Ministry but 
has reverted or been transferred to a township and 
is an essential and direct connection between parts 
of the King’s Highway; or 


(d) that was a connecting link between parts of the 
King’s Highway or an extension of the King’s High- 
way on the date it came under the jurisdiction and 
control of a township, 


should be constructed as a connecting link between parts of 
the King’s Highway or as an extension of the King’s Highway, 
the Lieutenant Governor in Council may designate such high- 
way as a connecting link or as an extension, as the case may be, 
to be constructed by the city, town, village, township or 
county, and the council of the city, town, village, township 
or county may pass by-laws for issuing and may issue deben- 
tures under the Municipal Act for an amount sufficient to 
pay the municipality’s share of the cost of the construction 
of the highway, but, in the case of a city, town, village or 
township, it is not necessary for the council to obtain the 
assent of the electors to any such by-laws for the issue of 
debentures or to observe the formalities in relation thereto 
prescribed by the Municipal Act. R.S.O. 1970, c. 201, s. 19 (1); 
1G7 2/011 SB 
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(2) In the case of a city, town, village or township, work bh eee 


required to be constructed under subsection (1) may be under- provement 
taken as a local improvement under the Local Improvement 8.0. 1%° 
Act, and in that case the council may by by-law fix the 
proportion of the cost of the work to be borne by the 
municipality at large as the council considers proper. R.S.O. 


1970, c. 201, s. 19 (2). 


(3) The Minister and the council of a town, not being a Construction 
separated town, or of a village or township may enter into maintenance 
an agreement for the construction and maintenance therein towns 
by the municipality or by the Ministry of a highway desig- townips 
nated under subsection (1). R.S.O. 1970, c. 201, s. 19 (3); 
ia oe 1 | 


(4) The Minister and the council of a city or of a Separatedidem, 
town may enter into an agreement for the construction therein separated 
by the municipality or by the Ministry of a highway desig-*°”"* 
nated under subsection (1). R.S.O. 1970, c. 201, s. 19 (4); 


IS Feet 1 oss 1; 


(5) The Minister and the council of a county may enter TOR a 
into an agreement, in the case of a highway in a town, not 
being a separated town, or a village, for the construction by 
the county or by the Ministry of a highway designated under 
subsection (1), and, in the case of a highway in a city or 
separated town, for the construction therein by the county 
or by the Ministry of a highway designated under subsec- 


DOM ie Ordeud. tol SLO, (S)c4L O72 Oy pine endlic 


(6) An agreement under subsection (3), (4) or (5) may pro- Apportion- 


vide that a proportion of the cost of the work shall be paid out of °8t of work 
the moneys appropriated therefor by the Legislature and that 

the remainder shall be borne and paid by the city, town, 

village, township or county, as the case may be, but the 
proportion to be paid out of the moneys appropriated there- 

for by the Legislature shall not exceed, 


(2) where the highway is in a town, not being a separated 
town, having a population of not more than 2,500 or 
in a village or township having a population of not 
more than 2,500, a sum equal to the cost of the 
construction of the highway and of the maintenance 
of the roadway; 


(6) where the highway is in a town, not being a 
separated town, having a population of more than 
2,500 or in a village or township having a popu- 
lation of more than 2,500, a sum equal to 90 
per cent of the cost of the construction of the 
highway and of the maintenance of the roadway; 
and 
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(c) where the highway is in a city or separated 
town, a sum equal to 75 per cent of the cost 
of the construction of the highway. 


(7) An agreement under subsection (3), (4) or (5) may 
provide for the construction and maintenance or for the 
construction, as the case may be, of roadways necessary 
to permit the proper interchange of traffic at intersections 
of the highway designated under subsection (1) with any 
other highway, and in that case the agreement may 
provide that a proportion of the cost of the construction 
and maintenance or construction, as the case may be, of 
the work shall be paid out of the moneys appropriated 
therefor by the Legislature and that the remainder shall 
be borne and paid by the city, town, village, township or 
county, but the proportion to be paid out of the moneys 
appropriated therefor by the Legislature shall not exceed, 


(2) where the highway is in a town, not being a 
separated town, having a population of not more 
than 2,500 or in a village or township having a 
population of not more than 2,500, a sum equal 
to the cost of the construction and maintenance 
of the work; 


(6) where the highway is in a town, not being a 
separated town, having a population of more than 
2,500 or in a village or township having a popu- 
lation of more than 2,500, a sum equal to 90 
per cent of the cost of the construction and 
maintenance of the work; and 


(c) where the highway is in a city or separated 
town, a sum equal to 75 per cent of the cost 
of the construction of the work. 


(8) For the purposes of an agreement entered into under 
subsection (3) or (4), the owners’ share of the cost of local 
improvements shall not be included in the cost of the 
work without the consent of the Minister, nor may any 
other contribution received from any source be so included 
without the consent of the Minister. 


(9) A highway does not, by reason of its having been 
constructed or maintained under this section, become the 
property of the Crown, but every such highway remains 
under the jurisdiction and control of the city, town, 
village, township or county, as the case may be. R.S.O. 
IRS (Niger Py Wy svaes boa (ssa | 
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22.—(1) The Minister may enter into an agreement with any iene 
municipality, including a district, metropolitan or regional needs study 
municipality, or with any public utilities commission for the prep- pti 
aration of a report on the whole or any part of the transportation or 
highway system required to meet the needs of the municipality 
and the Minister may direct payment out of moneys appropriated 
therefor by the Legislature of a sum not exceeding 75 per cent of 


the cost of the report. 


(2) The Minister may enter into an agreement with any munici- i ats 
pality, including a district, metropolitan or regional municipality, ed fet a 
or with any public utilities commission to provide all or any part of 
an experimental or demonstration project related to the transpor- 
tation or highway system of the municipality and the Minister may 
direct payment out of moneys appropriated therefor by the Legis- 
lature of a sum not exceeding 75 per cent of the cost of the project. 

OLE e 1 Re. Pa ee 


23.—(1) The Minister and a municipality in which a paLement 


part of the King’s Highway is situate or an owner of struction of 
land adjoining a part of the King’s Highway may enter ridth of 
into an agreement for the construction of a roadway of a "**¥4’ 
greater width or with different specifications than those for 

the remainder of the roadway, and the Ministry may 
construct the roadway accordingly. R.S.O. 1970, c. 201, 


Seri ye 19 F2h.08 Tes 


(2) The additional cost entailed under such an agreement pate (5 ia 
to be borne by a municipality may be raised by a special wor 
tax or by the issue of debentures under the Local Improve- oe et 
ment Act or the Municipal Act, and debentures issued ~~ ’ 
under either Act shall be payable within a period not 
exceeding twenty years from the date of the debentures, 
but it is not necessary to obtain the assent of the 
electors to any by-law for the issue of such debentures 
under the Municipal Act or to observe any of the pro- 
visions of the Local Improvement Act with respect to the 
undertaking of works as local improvements. R.S.O. 1970, 


GA 2Ob 35-21 1{2). 


24.—(1) The Minister, with the consent of the authority or SIO AOT 


person having jurisdiction and control over the road, may aoa eees 
relocate, alter or divert any public or private road entering 

or touching upon or giving access to a highway under the 
jurisdiction and control of the Minister. 


(2) The cost of the changes made pursuant to sub- ee 


section (1) shall be deemed to be part of the cost of the con- ei Toga 


struction of the King’s Highway and during the period when Highway 
the changes are being made that portion of the road being 
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relocated, altered or diverted shall be deemed to be a King’s 


Highway for the purposes of section 30. 1977, c. 53, s. 2. 


(3) A municipality shall not open, close or divert any 
highway or road allowance entering upon or intersecting 
the King’s Highway without the consent of the Minister 
to the opening, closing or diversion of the highway or road 
allowance, and a by-law passed for any of such purposes 
does not take effect until the consent of the Minister is 
endorsed thereon and the by-law is registered in the proper 
land registry office. 


(4) Subsection (3) does not apply where the highway or 
road allowance is closed for a specified period of time not 
exceeding seventy-two hours and the municipality has pro- 
vided an adequate detour. 


(5) A consent or approval pursuant to subsection (3) or any 
predecessor thereof shall be deemed not to be and never to 
have been a regulation within the meaning of the Regula- 
t10ns; Agtny, 1093 4EN67 4 Sind? 


25.—(1) The Minister or a person authorized by him 
may initiate and carry out proceedings under any Act 
for the purpose of procuring proper drainage for the 
King’s Highway, and the Minister or such authorized 
person has authority to file notices and declarations as 
owner with the clerk of the local municipality or munici- 
palities, or may receive notices where any other person 
is the initiating party, in accordance with the procedure 
prescribed in the Act, but no drainage works shall be 
constructed upon the King’s Highway under any Act without 
the consent of the Minister or such authorized person. R.S.O. 
1970,%0. 201 ese 238(1), 


(2) The Minister may from time to time designate one 
Or more engineers of the Ministry to be the engineer 
or engineers authorized to carry out the provisions of any 
Act for the purpose of procuring proper drainage for the 
King’s Highway or other property under the control of the 
Ministry, and every engineer so designated has for such 
purpose all the powers and shall perform all the duties 
on behalf of the Ministry required of an engineer appointed 
by a’ municipality!’ R.S.0.°1970,'c) 201,’s, 23,(2);'1972/"¢, 1: 
He 


26.—(1) The Minister may construct, extend, alter, main- 
tain and operate such works as he considers necessary or 
expedient for the purposes of the Ministry, and he and 
any person including a municipality or local board thereof, 
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may enter into agreements, with respect to the construction, 
extension, alteration, maintenance or operation of such 
works. 1973,c. 67,5. 9. 


(2) The Minister may enter into agreements to construct ee 
and maintain roads for and on behalf of a Minister of the construction 
Crown, an agency of the Crown or Ontario Hydro. 1977, c. 53, 

343, 


(3) The Lieutenant Governor in Council may make regu- Regulations 

lations prohibiting or regulating the use of any rest, 
service or other area or any class or classes thereof 
constructed, maintained or operated under subsection (1), 
but no such regulation shall affect the operation of any 
agreement entered into by the Crown as represented by the 
Minister with respect to a service area except to the 
extent that the other party to the agreement consents 
thereto. 


(4) Every person who contravenes any provision of a Offence 
regulation made under subsection (3) is guilty of an offence 
and on conviction is liable to a fine of not less than $5 
and not more than $50. 


(5) The Minister and any municipality may enter into sae I ODE 
agreements for the construction, maintenance or operation construction 
of any part of the King’s Highway located within the highway to 
municipality to a higher standard than the Minister considers standard 
necessary or expedient for the purposes of this Part. R.S.O. 

1970, c. 201, s. 24 (2-4). 


27.—(1) Where the Minister considers it advantageous for pact Bae 
the Ministry and any municipality to combine separate projects 
work projects, the Minister and the municipality may enter 
into agreements for the construction of such works on any 
terms and conditions, including the sharing of costs, that the 


Minister considers advisable. 


(2) Any municipality shall be deemed to have all the de oS en bP 
powers necessary to enter into and to carry out the terms 
and conditions of an agreement made under subsection (1). 


Ia, tc 07, 5. 20, 


28.—(1) While a work authorized by this Part is in cnn. 
progress, the Minister or a person authorized by him may to traffic 
close to traffic the King’s Highway on which the work 
is being done for such time as the Minister or such person, 
as the case may be, considers necessary. R.S.O. 1970, c. 201, 


s. 25 (1). 
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(2) While the King’s Highway is so closed to traffic, 
the Ministry shall provide and keep in repair an alternative 
route for traffic and for property owners who cannot 
obtain access to their property by reason of such closing, 
or the Minister and a municipality may enter into an 
agreement for that purpose or the Minister may make a 
grant to a municipality for that purpose, and any such 
expenditure or grant shall be apportioned as a part of the 
cost of the work in progress on the King’s Highway by 
reason of which the alternative route is necessary. R.S.O. 
£970, C201 tS. 250(2) 2197 2ie bacon 


(3) While the King’s Highway is so closed to traffic, 
the Minister or a person authorized by him shall protect 
it by erecting or causing to be erected at each end of it, 
and, wherever an alternative route deviates from it, a 
barricade upon which a red or a flashing amber light 
visible for a distance of 500 feet shall be exposed and 
kept burning or operating continuously from sunset until 
sunrise, and at such points shall put up a detour sign 
indicating the alternative route and containing a notice 
that the highway is closed to traffic. 


(4) Every person using the King’s Highway closed to 
traffic in accordance with this section does so at his own 
risk and the Crown is not liable for any damage sustained 
by a person using the King’s Highway so closed to traffic. 


(5) Every person who without lawful authority uses the 
King’s Highway so closed to traffic while it is protected 
in accordance with subsection (3), or who removes or defaces 
any barricade, light, detour sign or notice placed thereon 
by lawful authority, is guilty of an offence and on conviction is 
liable to a fine of not more than $50 and is also liable to the Crown 
for any damage or injury occasioned by such wrongful use, 
removal or,defacement.4R.8.0.1970,..c..201, 5.425 (3-5). 


29.—(1) In this section, “municipality” includes county, 
district, metropolitan or regional municipalities and a com- 
mission that is a road authority appointed under an Act of 
the Legislature. 


(2) The Lieutenant Governor in Council may direct that 
any part of the King’s Highway or any part of any other 
highway that is under the jurisdiction and control of the 
Ministry shall be closed. 


(3) Notwithstanding subsection (2), the Minister may direct 
that any part of the King’s Highway or any part of any other 
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highway that is under the jurisdiction and control of the 
Ministry shall be closed for a specified period of time not 
exceeding seventy-two hours where, in the opinion of the 
Minister, there is an adequate detour for through traffic. 


(4) The Lieutenant Governor in Council may direct the 
transfer of any part of the King’s Highway or any part of 
any other highway that is under the jurisdiction and contro 
of the Ministry to any municipality in which it is situate and, 


(a) it vests in and is under the jurisdiction and control 
of the municipality on and after the day named 
by the Lieutenant Governor in Council ; 


= 


it shall for all purposes be deemed to be part of the 
road system of the municipality ; 


(c) any agreements made or permits granted by the 
Minister in relation thereto shall continue in force as 
though made or granted by the municipality ; and. 


& 


all rights, privileges and benefits conferred upon or 
retained by the Ministry or the Crown in any agree- 
ment referred to in clause (c) shall enure to the benefit 
of and be binding upon the municipality. 
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(5) Where a controlled-access highway is transferred to a cae onon 


municipality under this section, the provisions of section 38 
shall continue to apply to such highway for a period of not 
more than six months thereafter or until the municipality 
designates the highway as a controlled-access road, whichever 
is the prior date, and every reference to the Minister or the 
Ministry in section 38 for the purpose of this section shall be 
deemed to be a reference to the municipality. 


(6) Where, in territory without municipal organization, 
an alternative route has been provided for the King’s Highway 
or any other highway under the jurisdiction and control of the 
Ministry, or where for any other reason it is considered ad- 
visable that the highway or any part thereof should no longer 
be under the jurisdiction and control of the Ministry, the 
Lieutenant Governor in Council may direct that any part of the 
King’s Highway or any part of any other highway under the 
jurisdiction and control of the Ministry, be no longer under 
the jurisdiction and control of the Ministry and the Crown shall 
not be liable for any damages caused by default in main- 
tenance of the highway or for any damage sustained by any 
person using the highway on and after the day named by the 
Lieutenant Governor in Council. 


Removal of 
highway from 
jurisdiction 
and control 
of Ministry 
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(7) Where a highway is closed for an indeterminate period, 
transferred to a municipality or removed from the juris- 
diction and control of the Ministry under this section, any 
designation of the highway as the King’s Highway is thereby 


revoked. 1973, c. 67,s. 11. 


30.—(1) The Ministry may plant trees upon the King’s 
Highway and the cost thereof shall be part of the cost 
of its maintenance. R.S.O. 1970, c. 201, s. 27 (deehov2 wes Tr 
es Ld 


(2) No person, including a municipality and a_ local 
board thereof, shall injure, destroy, cut or prune any tree 
within the limits of the King’s Highway without first 
obtaining the consent in writing of the Minister or a 
person authorized by him. 


(3) Every person who contravenes subsection (2) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$10 per tree and not more than $100 per tree and is also liable for 
any damage occasioned by the injuring, destroying, cutting or 
Bruning RS OI OmG. 20M So Jalon) 


(4) The Ministry may pay an amount not exceeding 
75 cents for each elm, maple or other tree of a species 
approved by the Ministry planted on land adjoining the 
King’s Highway in accordance with the conditions of a 
permit issued therefor by the Minister. R.S.O. 1970, c. 201, 
SUZ (ay Rohl cr tere 1 


(5) The amounts paid under subsection (4) are chargeable 
to the moneys appropriated therefor by the Legislature 
and are payable upon a certificate of an engineer of the 
Ministry giving the name of the person entitled, the number 
of trees of each species planted and the amount to which 
the person is entitled and certifying that the trees have 
been planted for a period of three years and that they 
are alive, healthy and of good form and were planted in 
accordance with the conditions of the permit granted 
therefor by the Minister. R.S.O. 1970, c. 201 SH 2E(S\O1972 
Clie vols 


(6) The Minister may agree with the owner of property 
adjoining the King’s Highway with respect to the moving, 
removal or construction of a wire or other type of fence 
along the King’s Highway and may pay the owner therefor. 


(7) Subject to the payment of such compensation as is 
agreed upon or as is determined in the manner provided 
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by section 14, the Minister may direct the owner of any 
tree, shrub, bush, hedge, fence, signboard, gasoline pump, 
building or other object growing or standing on lands 
adjacent to the King’s Highway to remove it where in his 
opinion the safety or convenience of the travelling public 
sO requires or where in his opinion it might cause the 
drifting or accumulation of snow or be injurious to the 
highway. 


(8) The Minister or any person authorized by him may ei 
enter upon any land adjacent to the King’s Highway 
without the consent of the owner and may erect and 
maintain snow fences thereon subject to payment for such 
damage as is suffered by the owner of the land so entered 
upon, and the amount thereof, if not agreed upon, shall 


be determined in the manner provided by section 14. 


(9) Any person who hinders or interferes with the erection Offence 
of snow fences under subsection (8), or who, without lawful 
authority, takes down, removes or otherwise interferes with 
snow fences that have been erected under that subsection, 
is guilty of an offence and on conviction is liable to a fine of not less 
than $10 and not more than $50. R.S.O. 1970, c. 201, s. 27 (6-9). 


31.—(1) Notwithstanding anything in any general or een 
special Act, no person, including a municipality and a Highway 


local board thereof, 


(a) shall obstruct or deposit material on or take up 
or in any way interfere with the King’s Highway; 
or 


(6) shall construct any private road, entranceway, 
gate or other structure or facility as a means of 
access to the King’s Highway, other than a 
controlled-access highway, 


except in accordance with the conditions of a permit 
issued therefor by the Minister. 


(2) Every person who contravenes subsection (1) is guilty Offence 
of an offence and on conviction is liable to a fine of not less than 
$50 and not more than $1,000. R.S.O. 1970, c. 201, s. 28. 


32.—(1) The Minister may make regulations prohibiting Beg@lating 
or regulating the use of the King’s Highway by any 
class of vehicles or animals and may impose penalties for 
contravention thereof, but no such regulation has any 
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force or effect until approved by the Lieutenant Governor 
in Council after notice to any municipality affected thereby. 


(2) Every person who, being the owner or having the 
care, custody or control of horses, cattle, swine, sheep or 


goats, suffers or permits them or any of them to run 


at large within the limits of the King’s Highway is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5 for every such animal found at large upon the highway, 
but this section does not create any civil liability on the part of the 
owner of the animal for damage caused to the property of others as 
a result of the animal running at large within the limits of the 
King’s Highway. R.S.O. 1970, c. 201, s. 29. 


33.—(1) The King’s Highway shall be maintained and 
kept in repair by the Ministry and any municipality in 
which any part of the King’s Highway is situate is relieved 
from any liability therefor, but this does not apply to any 
sidewalk or municipal undertaking or work constructed or 
in course of construction by a municipality or which a 
municipality may lawfully do or construct upon the highway, 
and the municipality is liable for want of repair of the 
sidewalk, municipal undertaking or work, whether the want 
of repair is the result of nonfeasance or misfeasance, 
in the same manner and to the same extent as in the 
case of any other like work constructed by the munici- 
pality. RS,O. 1970) .c, 201,/5..30 (1); 1972 tenths ie 


(2) In case of default by the Ministry to keep the 
King’s Highway in repair, the Crown is liable for all 
damage sustained by any person by reason of the default, 
and the amount recoverable by a person by reason of the 
default may be agreed upon with the Minister before or 
after the commencement of an action for the recovery of 
damages. R.S.O. 1970, c. 201, s. 30 (201 O72 crm Sal 


(3) No action shall be brought against the Crown for 
the recovery of damages caused by the presence or absence 
or insufficiency of any wall, fence, guard rail, railing or 
barrier adjacent to or in, along or upon the King’s High- 
way or caused by or on account of any construction, 
obstruction or erection or any situation, arrangement or 
disposition of any earth, rock, tree or other material or 
thing adjacent to or in, along or upon the King’s Highway 
that is not on the roadway. 


(4) No action shall be brought for the recovery of the 
damages mentioned in subsection (2) unless notice in writing 
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of the claim and of the injury complained of has been 
served upon or sent by registered letter to the Minister 
within ten days after the happening of the injury, but the 
failure to give or the insufficiency of the notice is not a 
bar to the action if the judge before whom the action is 
tried is of the opinion that there is reasonable excuse for 
the want or insufficiency of the notice and that the Crown 
is not thereby prejudiced in its defence. 


(5) No action shall be brought against the Crown for 
the recovery of damages occasioned by the default mentioned 
in subsection (2), whether the want of repair was the result 
of nonfeasance or misfeasance, after the expiration of 
three months from the time the damage was sustained. 


(6) All damages and costs recovered under this section 
and any amount payable as the result of an agreement 
in settlement of a claim for damages and costs that has 
been approved of in writing by counsel is payable in the 
same manner as in the case of a judgment recovered 
against the Crown in any other action. R.S.O. 1970, c. 201, 
s. 30 (3-6). 


(7) In an action against the Crown under this section, 
the defendant shall be described as ‘“‘Her Majesty the 
Queen in right of the Province of Ontario, represented by 
the Minister of Transportation and Communications for the 
Province of Ontario’, and it is not necessary to proceed 
by petition of right or to procure the fiat of the Lieu- 
tenant Governor or the consent of the Attorney General 
before commencing the action, but every such action 
may be instituted and carried on and judgment may 
be given thereon in the same manner as in an action 
brought by a subject of Her Majesty against another 
suuyecn, FS. F970) c. 201" sFB06(4) F972 eI ss. 9 (7), 
100 (2). 


(8) Notwithstanding any general or special Act, in an 
action against the Crown under this section, the defendant 
may set up by way of counterclaim any right or claim, 
whether the right or claim sounds in damages or not, 
and may claim contribution or indemnity from or any 
other relief over against any person not a party to the 
action, and every such counterclaim and claim may be 
instituted and carried on and judgment may be given as if 
such counterclaim or claim was made by a subject. of 
Her Majesty against another subject. R.S.O. 1970, c. 201, 
s. 30 (8). 


(9) An action against the Crown under this section shall be 
tried by a judge without the intervention of a jury, and the 
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trial shall take place in the county in which the default 
occurred unless otherwise ordered upon an application by any 
party 1O7firo. Sat sx 4s 


Liability (10) The liability imposed by this section does not extend 

not to é 3 ee ‘ 4 f . . 

exceed to a case in which a municipality having jurisdiction and 
ato 


municipality control over the highway would not have been liable for 
the damage sustained. R.S.O. 1970, c. 201, s. 30 (10). 


nen aden 34.—(1) In this section, “centre point of an intersection” 
is the point where the centre line of the through part 
of the King’s Highway meets the centre line of or the 
centre line of the prolongation of any other highway that 
intersects or meets the King’s Highway. R.S.O. 1970, c. 201, 
Si Sdudd.), 


be ae (2) Notwithstanding any general or special Act, regu- 
ighway : : 
control lation, by-law or other authority, no person shall, EXweD 


under a permit therefor from the Minister, 


(a) place, erect or alter any building, fence, gasoline 
pump or other structure or any road upon or within 
45 metres of any limit of the King’s Highway or upon or 
within 180 metres of the centre point of an intersection; 


(D) place any tree, shrub or hedge within 45 metres of any 
limit of the King’s Highway or within 180 metres of the 
centre point of an intersection; 


(c 


——— 


display any sign, notice or advertising device, 
whether it contains words or not, other than one 
sign not more than sixty centimetres by thirty cen- 
timetres in size displaying the name or the name and 
occupation of the owner of the premises to which it is 
affixed or the name of such premises within 400 metres 
of any limit of the King’s Highway; or 


(d2) use any land, any part of which lies within 800 
metres of any limit of the King’s Highway, for the pur- 
poses of a shopping centre, stadium, fair ground, race 
track, drive-in theatre or any other purpose that causes 
persons to congregate in large numbers. R.S.O. 1970, 
Corel Ss. Su Ase LOKOe 0, aes) 2,107 n- oe OU .e er. 


NO eaue (3) No person shall authorize or permit any act prohibited 


by others by subsection (2). 
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(4) The Minister may order that subsection (2) or such 4PPlication 
clauses thereof as he specifies do not apply within the 
limits of any city, town or village or such parts thereof 
as he specifies. 


Ee : : Notice to 
(5) The Minister may give notice to the owner of any rate wk 
land requiring him, 


(a) to remove therefrom or alter thereon any building, 
fence, gasoline pump or other structure or any 
road, tree, shrub or hedge placed, erected or 
altered ; or 


(b) to remove therefrom or alter thereon any sign, 
notice or advertising device displayed, 


in contravention of subsection (2). 


(6) Every notice given under subsection (5) shall be in Service of 
ahs , notice 
writing and shall be served personally or by registered 
letter and in the case of service by registered letter shall 
be deemed to have been received on the second day 


following its mailing. R.S.O. 1970, c. 201, s. 31 (3-6). 


(7) Where the person to whom notice is given under Fatture te 
subsection (5) fails to comply with the notice within thirty notice 
days after its receipt, the Minister may in writing direct 
any officer, employee or agent of the Ministry to enter 
upon the land of such person and do or cause to be done 
whatever is necessary to remove or alter the building, 
fence, gasoline pump or other structure or any road, 
tree, shrub, hedge, sign, notice or advertising device as 
required ny the tiotice: «h.S;0) 19/0) c.) 201 isha (1972: 


a Oe tee 


(8) Every person who contravenes any of the provisions of Offence 
subsection (2) or (3) or who fails to comply with a notice given 
under subsection (5) is guilty of an offence and on conviction is 
liable to a fine of not less than $50 and not more than $500 for a 
first offence and not less than $200 and not more than $1,000 for 
any subsequent offence. 1980, c. 8, s. 3. 


(9) Where a notice given under subsection (5) has been CORRE: 
complied with, the Minister shall make due compensation 
to the owner of the land if the building, fence, gasoline 
pump or other structure or a road, tree, shrub, hedge, 
sign, notice or advertising device was placed, erected or 


altered, as the case may be, 
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(a) before the 24th day of March, 1950, and in 
compliance with The Highway Improvement Act, 
being chapter 56 of the Revised Statutes of Ontario, 


1937, and the regulations thereunder; or 


a 
Sar 
Ss 


before the day on which the King’s Highway was 
so designated and in compliance with The Highway 
Improvement Act that was in force on that day; or 


(c) in compliance with a permit therefor, in which’ 
case the making of compensation is subject to the 
provisions of the permit. 


(10) Every claim for such compensation shall be deter- 
mined in accordance with subsections 14 (2) to (5). 


(11) The Minister may issue permits under this section 
in such form and upon such terms and conditions as he 
considers proper, and may in his discretion cancel any such 
permit at any time. 


(12) The Minister may prescribe the fee to be paid 
for any permit or class of permit under this section. 
R.S.Q0. 1O70ics)2 01 sus 160412). 


35.—(1) In this section, “intersection” means the part 
of the King’s Highway contained within the prolongation 
or connection of the boundary lines of a private road 
that crosses the King’s Highway. 


(2) The Lieutenant Governor in Council may make regu- 
lations designating provisions of the Highway Traffic Act 
Or (the regulations thereunder that shall not apply in 
intersections in territory without municipal organization. 
Ki SO} 970) CoO 1ase03 2. 


PARE TT 
CONTROLLED-ACCESS HIGHWAYS 


36.—(1) The Lieutenant Governor in Council may desig- 
nate any, 


(a) highway; or 


(5) proposed highway, 
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as a controlled-access highway and every highway so 
designated shall be deemed to be part of the King’s Highway 
and the provisions of this Act and the regulations that apply 
to the King’s Highway apply with necessary modifications to such 
controlled-access highway. 

(2) Any part of the King’s Highway heretofore designated paskbad Pe 
as a controlled-access highway under this Act or a pre- Poe. 4 
decessor thereof shall be deemed to have been designated in 
accordance with this section. 1973,c. 67,s. 12. 

(3) The order in council designating a highway or proposed Order in | 
highway as a controlled-access highway shall be registered be registered 
in the proper land registry office and any such order in 
council heretofore registered shall be deemed to have been 
required to be so registered. 1976, c. 41,s. 3. 


Designation 


(4) A designation under this section is not a regulation within piconet 


the meaning of the Regulations Act. 1980, c. 8, s. 4. R.S.O. 1980, 
c. 446 


37.—(1) In this section, “road” includes an unopened Interpre- 
road allowance. R.S.O. 1970, c. 201, s. 34 (1). 


(2) Subject to the approval of the Board, the Minister Pee tine 
may close any road, other than a highway that is under thet 
the jurisdiction and control of the Ministry, that intersects 
or runs into a controlled-access highway. R.S.O. 1970, 
© ZUM CS 134) (Die L072 te 18 elk 


(3) The Board may direct that notice of an application for Application 
approval of the closing of a road under this section shall approval 
be given at such time, in such manner and to such persons, 
including municipalities and local boards thereof, as the 
Board determines, and may further direct that particulars 
of objections to the closing shall be filed with the Board and 
the Minister within such time as the Board directs. 1973, 

c.67,s. 13, part. 


Powers of 


(4) Upon the hearing of the application, the Board may 5ower 
make an order refusing its approval or granting its approval 
upon such terms and conditions as it considers proper. 
R.S.O. 1970, c. 201, s. 34 (4). 


(5) The Minister or a person, including a municipality or Appeal 
local board thereof, that has filed particulars of an objection 
may, with leave of the Divisional Court, appeal to that court from 
any order made under subsection (4), and subsections 14 (4) and (5) 
apply with necessary modifications thereto. 1973, c. 67, s. 13, 
part. 


(6) Any road heretofore or hereafter closed under this Mftectot 


section by the Minister in accordance with the appréval closing 
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of the Board by the placing or erecting of a fence, barri- 
cade or other work on the limit of a controlled-access 
highway shall be deemed to have been thereby legally 
closed. R.S.O. 1970, c. 201, s. 34 (6). 


38.—(1) In this section, “centre point of an intersection” 
is the point where the centre line of the through part 
or parts of a controlled-access highway meets the centre 
line of or the centre line of the prolongation of any 
other highway that intersects or meets the controlled- 
access highway. R.S.O. 1970, c. 201, s. 35 (1). 


(2) Notwithstanding any general or special Act, regu- 
lation, by-law or other authority, no person shall, except 
under a permit therefor from the Minister, 


(a) place, erect or alter any building, fence, gasoline 
pump or other structure or any road upon or within 
45 metres of any limit of a controlled-access highway or 
upon or within 395 metres of the centre point of an 
intersection; 


— 
Ss 
<=. 


place any tree, shrub or hedge within 45 metres of any 
limit of a controlled-access highway or within 395 metres 
of the centre point of an intersection; 


——~ 
N 
——— 


sell, offer or expose for sale any vegetables, fruit 
or other produce or any goods or merchandise 
upon or within 45 metres of any limit of a controlled- 
access highway or within 395 metres of the centre point 
of an intersection; 


(d) place, erect or alter any power line, pole line or 
other transmission line within 400 metres of any limit of 
a controlled-access highway; 


(e) display any sign, notice or advertising device, 
whether it contains words or not, other than one 
sign not more than sixty centimetres by thirty cen- 
timetres in size displaying the name or the name and 
occupation of the owner of the premises to which it is 
affixed or the name of such premises within 400 metres 
of any limit of a controlled-access highway; 


(f) use any land, any part of which lies within 800 
metres of any limit of a controlled-access highway, for 
the purposes of a shopping centre, stadium, fair ground, 
race track, drive-in theatre or any other purpose that 
causes persons to congregate in large numbers; or 
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(g) construct or use any private road, entranceway, 
gate or other structure or facility as a means of 
access to a controlled-access highway. R.S.O. 1970, 
Gre O1, S392) 1976) Ad, 447 1979 20; G0 ps2! 


(3) No person shall authorize or permit any act prohibited dias: 


by subsection (2). by others 


(4) The Minister may order that subsection (2) or such Application 
clauses thereof as he specifies do not apply within the 
limits of any city, town or village or such parts thereof 
as he specifies. 


(S) The Minister may give notice to the owner of any Notice to 
land requiring him, » ete. 


(a) to remove therefrom or alter thereon any building, 
fence, gasoline pump or other structure or any 
road, tree, shrub, hedge, power line, pole line or 
other transmission line placed, erected or altered; or 


(5) to remove therefrom or alter thereon any sign, notice 
or advertising device displayed; or 


— 
“~~ 


to close up any private road, entranceway, gate or 
other structure or facility constructed or maintained 
as a means of access to a controlled-access highway, 


in contravention of subsection (2). 


(6) Every notice given under subsection (5) shall be in part baal 
writing and shall be served personally or by registered 
letter, and in the case of service by registered letter shall be 
deemed to have been received on the second day following 
the mailing thereof. R.S.O. 1970, c. 201, s. 35 (3-6). 


(7) Where the person to whom notice is given under sub- bere AY 
section (5) fails to comply with the notice within thirty days with notice 
after its receipt, the Minister may in writing direct any 
officer, employee or agent of the Ministry to enter upon the 
land of such person and do or cause to be done whatever is 
necessary to remove or alter the building, fence, gasoline 
pump or other structure or any road, tree, shrub, hedge, 
power line, pole line or other transmission line, sign, notice 
or advertising device, or to close up the private road, 
entranceway, gate or other structure or facility as required 
by the notice. R.S.O. 1970, c. 201, s. 35 (7); 1972, c. 1, s. 1. 
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(8) Every person who contravenes any of the provisions of 
subsection (2) or (3) or who fails to comply with a notice given 
under subsection (5) is guilty of an offence and on conviction is 
liable to a fine of not less than $50 and not more than $500 for a 
first offence and to a fine of not less than $200 and not more than 
$1,000 for any subsequent offence. 1980, c. 8, s. 5. 


(9) Where a notice given under subsection (5) has been 
complied with, the Minister shall make due compensation to 
the owner of the land if the building, fence, gasoline pump or 
other structure or any road, tree, shrub, hedge, power line, 
pole line or other transmission line, sign, notice or advertising 
device, private road, entranceway, gate or other structure 
or facility was placed, erected, altered, constructed or used, 
as the case may be, 


(a) before the 24th day of March, 1950, and in com- 
pliance with The Highway Improvement Act, being 
chapter 56 of the Revised Statutes of Ontario, 
1937, and the regulations thereunder; or 


—— 
oO 
“— 


before the day on which the controlled-access 
highway was so designated and in compliance with 
The Highway Improvement Act that was in force on 
that day; or 


(c) in compliance with a permit therefor, in which case 
the making of compensation is subject to the 
provisions of the permit. 


(10) Every claim for such compensation shall be deter- 
mined in accordance with subsections 14 (2) to (5). 


(11) The Minister may issue permits under this section 
in such form and upon such terms and conditions as he 
considers proper and may in his discretion cancel any such 
permit at any time. 


(12) The Minister may prescribe the fee to be paid for 
any permit or class of permit under this section. R.S.O. 
LOO COM eee 35, (O21 2) 


39. The Minister and any municipality may enter into 
agreements for the establishment, construction and apportion- 
ment of the cost of roads within the municipality for the 
purpose of providing means of access to a _controlled- 
access highway at a point where access is permitted. R.S.O. 
1970, c. 2017S) 36; : 
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BART s0bF 
SECONDARY HIGHWAYS 


40. The Lieutenant Governor in Council may designate Siete 
. : ghways, 
any highway as a secondary highway and thereupon Part I designation 
and all the other provisions of this Act and the regulations 
that apply to the King’s Highway apply with necessary modifica- 


tions to such secondary highway. R.S.O. 1970, c. 201, s. 37. 


PAR TMYV 
TERTIARY ROADS 


41.—(1) The Lieutenant Governor in Council may designate serra 
an existing road that is in whole or in part in territory designation 
without municipal organization as a tertiary road, and there- 
upon the provisions of this Act and the regulations that 
apply to the King’s Highway, except sections 33 and 34, apply 
with necessary modifications to such tertiary road. R.S.O. 1970, 

GA20Ay $588): 


(2) Subject to subsections (4) and (5), a tertiary road shal] maintenance 
be maintained by the Ministry, but such maintenance 
does not include the clearing or removal of snow therefrom 
or the application of chemicals or abrasives to the icy 
suriaces thereot,..ie5.0.1 970.0. 201.5038 (24 1972.60 tues 1 


(3) No action shall be brought against the Crown for feweee 
damages caused by the default of the Ministry in main- 
taining a tertiary road, and the Crown is not liable for any 
damage sustained by any person using a tertiary road. R.S.O. 

Por ered e. saa). Lore, ce 1, 1 

(4) The Minister may enter into an agreement with any 82°’ 
person for the removal of snow from a tertiary road or the 
application of chemicals or abrasives to the ice surfaces 
thereof, and the agreement shall provide that not more than 
50 per cent of the cost of the work shall be paid out of 
the moneys appropriated therefor by the Legislature. R.S.O. 

1970, c. 201, s. 38 (4). 


(5) Where the Minister considers it desirable that persons reer et Ate 
who own land in territory without municipal organization in 
which a tertiary road is situate should establish a local 
roads area and maintain it under the Local Roads Boards 8.0. 1980, 
Act or elect road commissioners and maintain it under ola =e 
the Statute Labour Act or become incorporated under the 
Municipal Act or otherwise contribute to its maintenance, 
it shall not be maintained by the Ministry unless the interested 
persons enter into an agreement with the Minister for such 
maintenance, and the agreement shall provide that not more 
than 50 per cent of the cost of the work shall be paid out of 
moneys appropriated therefor by the Legislature. R.S.O. 


1970,.c. 201, 8. oe toys Lese, c.1, 8. 1. 
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PARE OV! 
RESOURCE ROADS 


42.—(1) The Lieutenant Governor in Council may designate 
a tertiary road as a resource road. 


(2) Sections 62, 91, 92, 93, 94 and 97 of the Highway 
Trafic Act do not apply to a resource road or to vehicles 


operated upon a resource road, as the case may be. R.S.O. 
LOU C20 acai 5 a. 


PART VI 
INDUSTRIAL ROADS 


43.—(1) The Minister may designate as an industrial 
road a private road that he considers necessary for the 
development or operation of the lumbering, pulp or mining 
industry but which in his opinion should also be used by the 
public for road purposes other than those of the industry. 


(2) The Minister and the owner of an industrial road may 
enter into an agreement for the maintenance of the industrial 
road by the owner, and as long as the owner permits the 
public to use the industrial road the Minister may direct 
payment out of the moneys appropriated therefor by the 
Legislature of such proportion of the cost of maintenance as 
he considers requisite. 


(3) Notwithstanding any other Act, an industrial road 
remains a private road under the jurisdiction and control of 
the owner, but subject to the use of the public as described 
in{subsections:(hyand (2),.1 RIS Om 1970x201 ish 0: 


PART VII 
COUNTY ROADS 


44.—(1) A county may by by-law adopt a plan of county 
road construction and maintenance and establish a county 
road system by designating the roads in any municipality 
in the county that are to form the system and may include 
in the system such boundary-line roads between the county 
and a region, between the county and any other county or 
between the county and a city or separated town as are 
agreed upon by the municipalities interested. R.S.O. 1970, 
aA DAA ST es La OIE CS 


(2) The by-law shall provide for the levying of a general 
annual rate upon all the municipalities in the county not 
separated therefrom for municipal purposes unless the 
Minister is of opinion that on account of the remoteness of a 
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municipality from the roads in the county road system it is 
inequitable that the rate should be levied in such municipality, 
in which case the by-law shall exempt such municipality 
accordingly, but the representative or representatives in the 
county council of a municipality so exempt shall not vote 
upon a by-law passed under this Part, and for the purposes 
of section 48 the equalized assessment of a municipality so 
exempt shall not be included in ascertaining the total 
equalized assessment of the county. 


(3) All moneys raised under the by-law shall be applied ee 
in the construction and maintenance of roads in the county ofrate 
road system and to any expenditure properly chargeable to 


the county road system under this Part. 


(4) Where a county acquires land for the purpose of a? aah 
widening a county road, the land so acquired, to the extent a ed for 
of the designated widening, forms part of the road and is county road 
included in the county road system, and subsection (7) does 


not apply thereto. 


(S) A county may, by by-law, amend a by-law passed 4mendment 
under this section in any manner, including the addition of 
roads to, or the removal of roads from, the county road 
system. 


(6) A county may by by-law consolidate the by-law een cana 
establishing its county road system and all by-laws amending 
such by-law, and may from time to time by by-law con- 
solidate any such consolidating by-law and all by-laws 
amending such consolidating by-law. 


(7) Every by-law passed under this section shall be sub- Approval 

mitted to the Minister for approval by the Lieutenant Gover- 
nor in Council and the Lieutenant Governor in Council may 
approve the by-law in whole or in part and, where the by-law 
Is approved in part only, it shall be in force and take effect 
only so far as approved, but it is not necessary for the 
county to pass any further by-law amending the original by-law 
or repealing any part thereof that has not been approved, 
and every such by-law as so approved is in force and has 
effect on and after the day on which the approval is given. 


(8) Every road that forms part of a county road system eating 
vests In the county and is under the jurisdiction and control in county 
of the county on and after the day on which the by-law 
designating the road is approved by the Lieutenant Governor 


in Council. 
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(9) Every road that is removed from a county road 
system vests in the local municipality in which it is situate 
and is under the jurisdiction and control of that municipality 
on and after the day on which the by-law removing the 
road is approved by the Lieutenant Governor in Council. 


(10) Where the Minister is of opinion that a road that 
forms part of a county road system is not of sufficient 
importance to be constructed and maintained as part of the 
system, the Lieutenant Governor in Council may revoke the 
approval of the designation of the road as part of the 
system, and the road thereupon vests in the local munici- 
pality in which it is situate. R.S.O. 1970, c. 201, s. 41 (2-10). 


45.—(1) Where a county road system is established under 
this Part, the county council shall appoint by by-law three 
or five persons who are residents of the county, but who 
need not be members of the council, who shall constitute a 
committee to direct the work to be done on the county road 
system. 


(2) Where the committee consists of three members, 
one member shall be appointed and hold office for a term 
of three years, one member shall be appointed and hold 
office for a term of two years and one member shall be 
appointed and hold office for a term of one year, and there- 
after each member shall be appointed and hold office for a 
term of three years, and where the committee consists of 
five members, one member shall be appointed and hold 
office for a term of five years, one member shall be appointed 
and hold office for a term of four years, one member shall 
be appointed and hold office for a term of three years, one 
member shall be appointed and hold office for a term of two 
years and one member shall be appointed and hold office 
for a term of one year, and thereafter each member shall be 
appointed and hold office for a term of five years. 


(3) A member of the committee is eligible for reappoint- 
ment upon the expiry of his term of office. 


(4) A member of the committee may be removed by a 
vote of two-thirds of the members of the county council 
present and voting thereon at a regular meeting of the 
council. 


(S) Where a member of the committee is so removed or 
dies or resigns his office, the county council may appoint 
some other person to fill the vacancy for the remainder of the 
term for which the person so removed, dying or resigning 
was appointed. | 
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(6) The warden of the county for the time being is ex Warden 
ex officio 
officio a member of the committee and may sit and vote member 


thereon. 


(7) Where a county road system is established under ee 
this Part in a county in which a suburban roads commission eile mc 
has been appointed, the county may by by-law provide thatroad 
the members from time to time of the suburban roads com-°o7™™**®° 
mission constitute the committee to direct the work to be 
done on the county road system and in such case this section 


does Not apply. Rav 970) cr 201 e714). 


46.—(1) Where a county road system is_ established pores tees 
under this Part, the county shall by by-law appoint a SOuTiLy teint 
road superintendent who shall be a professional engineer 
as defined in the Professional Engineers Act. R.S.O. 1970, R-S.0. 1980, 
e 20, s 43 (1). 1979. c 60. 5.3. Cae 


(2) The county road superintendent shall, under the Duties 
direction of the county road committee, administer and 
manage the county road system. 


(3) Where a vacancy occurs in the office of county road Vacancy 
superintendent, the county shall appoint another qualified 
personttothe officenndn5.0);41970, ©. 201) $s. AS a2y 3) 


(4) A copy of every by-law appointing a county road Copy of | 
superintendent shall be transmitted to the Minister within be senso 


thirty days of the passing thereof. 1971, c. 61,s. 4. cae 


(5) Notwithstanding the Municipal Act, no member of aes 


the county council and no member of the council of a local not'to be 
appointed 

municipality in the county shall be appointed or act asrcoo Bho: 

county road superintendent or be employed by the county«. 302 

road superintendent in any capacity, and any such member 

who is appointed or acts or is employed in contravention of 

this subsection forfeits his seat and is disqualified from sitting 

or voting in the council of which he was a member at the 


time of the contravention. R.S.O. 1970, c. 201, s. 43 (5). 


47. The disbursement of all moneys pertaining to the bali nae 
county road system shall be made by the county treasurer be made 
only on the certificate of the county road superintendent 
approved by the county road committee as certified under 
the hand of the chairman thereof. R.S.O. 1970, c. 201, s. 44. 


48.—(1) A county may, without the assent of the electors, Debentures 
pass by-laws to raise by debentures payable in not more than 
twenty years in the manner provided by the Municipal Act 
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such sums as may be necessary to meet the actual expendi- 
ture for the construction of roads under this Part. R.S.O. 
1ORO clas, Aoi LOO ead coat), 


pene (2) A county may agree with a chartered bank or loan or 
trust corporation or with any person for temporary advances 
to meet the cost of construction of roads under this Tare) 
but the total of such temporary advances shall not exceed 
In any one year the amount to be provided by the county 
together with the proportion of aid to be received from the 
Province, and the amount receivable from cities and towns 
as contributions on account of suburban roads under 
Part VIII, and the county may. pass by-laws to raise by 
debentures in the same manner as provided in subsection (1) 
such sums as may be necessary to repay such temporary 
advances. R.S.O. 1970, c. 201, s. 45 ‘Gab 


Aceon 49.—(1) The Minister shall annually advise every county 
Minister that has established a county road system and adopted a 
plan of road construction and maintenance of the moneys he 
has allocated to the county for road improvements for 
that year and the county shall file with the Minister not 
later than the 31st day of March a detailed estimate showing 


how such allocation is proposed to be spent. 


Supple- (2) A county may submit to the Minister in the year 

mentary ; ; : , 

allocation in which the expenditure is to be made a request for a 
supplementary allocation of moneys for road improvements 
together with a detailed estimate showing how such alloca- 
tion is proposed to be spent and the Minister may make such 


supplementary allocation as he considers appropriate. 


pane (3) This section does not limit the power of a county 

moneysnot 10 spend moneys raised by it under the provisions of a 
by-law passed under section 44. Lo Ws Weak orn el bette: 

Annual 30.—(1) Where a plan of road construction and mainten- 

statement 


toMinister ance under this Part is being carried out, the county 
shall annually, and may with the consent of the Minister 
at any time during the progress of the work, submit to the 
Minister, 


(a2) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister: 


(0) a declaration of the county road superintendent 
that the statement of receipts and expenditures is 
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correct and that the work has been done in 
accordance with the requirements of the Minister ; 


(c) a declaration of the county treasurer that the 
statement of receipts and expenditures is correct; 
and 


(d) a request, authorized by resolution of the council 
or in the case of an interim statement by resolution 
of the county road committee, for the payment of 
moneys allocated under section 49. R.S.O. 1970, 
OnZUT Sn 4F>(1)5197 15-2615 886 (1); 


(2) Upon receipt of the statement, declarations and request, ice 
the Minister may direct payment to the county treasurer out 
of the moneys allocated under section 49 of an amount equal 
to 50 per cent of the amount of the expenditure that is prop- 
erly chargeable to road improvement, and in all cases of 
doubt or dispute the decision of the Minister is final. 


1973, c. 67,s. 14 (1). 


(3) Where a contribution has been made from any Contribu. 
source whatsoever towards an expenditure to which this deducted 
section applies, the amount of such contribution shall be 
deducted from the expenditure in the statement submitted 
to the Minister unless the Minister otherwise directs. R.S.O. 


1970, c. 201, s. 47 (3). 


(4) Notwithstanding subsection (1) but subject to section selene i 
49, the Minister may, in his discretion, direct payment 


to the county treasurer, 


(a) on or after the Ist day of April in any year, 
of asum not exceeding 30 per cent ; and 


(6) on or after the 1st day of July in any year, 
of a further sum which, together with the sum 
paid under clause (a), does not exceed 60 per 
cent, 


of the moneys allocated to the county under subsection 
49 (1). 1971, c. 61, s. 6 (3), part. 


(5) The total of all payments made to a county under Himitations 
this section in respect of expenditures for road improve- 
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ments made in any year shall not exceed the amount of money 
allocated to such county for that year under section 49, 
LOTAWGLO0 WS, 1, 


(6) Notwithstanding subsection (2), where a plan of con- 
struction and maintenance of a county road system has been 
submitted to and approved by the Minister, the Minister may, 
upon consideration of the estimated money needs required 
to implement the plan and the financial capability of the 
county, direct payment to the county treasurer out of the 
moneys allocated under section 49 of such amount as he con- 
siders requisite but not exceeding 80 per cent of the amount 
of the expenditure that is properly chargeable to road 
improvement, and in all cases of doubt or dispute the 
decision of the Minister is final. 1973, c. 67, s. 14 (2%, 


31. The roads forming part of a county road system 
shall be maintained and kept in repair by the county, 
and in all cases the Minister shall determine the amount 
of the expenditure for construction or maintenance or for 
the purchase or maintenance of road machinery, plant and 
equipment that is properly chargeable to road improvement 
under this Act, and his decision is final. R.S.O. 1970, 
6A 201 "sh 48) 


o2. Every road constructed or maintained as part of a 
county road system shall be constructed and maintained 
in accordance with the requirements of the Minister. R.S.O. 
1970, ¢201,,5.49, 


53.—(1) Where under the Municipal Act a county has 
jurisdiction over a bridge that is more than six metres 
in span and the bridge is not in the county road system, 
the expenditure involved in constructing and maintaining 
the bridge under the supervision of the county road 
superintendent in accordance with plans approved by an 
officer of the Ministry designated by the Minister shall 
be deemed to form part of the expenditure in carrying 
out the plan of county road construction and maintenance, 
and debentures issued by a county after the 8th day of 
April, 1926, for the construction of any such bridge are 
legal, valid and binding upon the county and the rate- 
payers thereof notwithstanding that the by-law authorizing 
the issue thereof has not been submitted to and did not 
receive the assent of the ratepayers in accordance with 
the Municipal Act. R.S.O. 1970, c. 201 1S5-514 (1) 1972 Vesa 
Styl WOT Ol wemGO,ps) 4801) | 
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(2) The Minister may direct the payment to the county ce 
treasurer out of the moneys appropriated therefor by the bridges 
Legislature of an amount not exceeding 80 per cent of the 
cost of constructing and maintaining any such_ bridge 
more than six metres in span in accordance with plans 
approved by an officer of the Ministry designated by the 
Mimisters .iKyS: Oo. PO70r au: 201% sald 1p) OF 25 vclttle sserid: 

1979, c. 60, s. 4 (2). 

(3) A county may by by-law provide that jurisdiction bea nid 
Over every bridge of six metres or less in span that is bridges 
not included in the county road system shall be transferred 
to the local municipality or municipalities in which it is 
situate, and thereupon all the rights, liabilities and obli- 
gations of the county with respect to such bridge are 
transferred to and vested in and imposed upon such 
local municipality or municipalities. R.S.O. 1970, c. 201, s. 51 
Cae 979, e660. S¢413% 

(4) A county, with the approval of the Lieutenant Diverting |. 
Governor in Council, may by by-law provide for the pope as 
closing of any bridge over which the county has jurisdiction ‘ 
under the Municipal Act or the substitution therefor Cee 1980, 
any other structure and for that purpose may exercise © 
as to such bridge or other structure and the approaches 
thereto all the powers of a county as to roads and bridges 
in a county road system. R.S.O. 1970, c. 201, s. 51 (4). 


54. Where a county road intersects a road that is not rey Ao 
a county road, the continuation of the county road _ to roads by 
its full width across the road so intersected is a part a Aas 
of the county road system, except in the case of an 
intersection by a county road of the King’s Highway, 


in which case section 20 applies. R.S.O. 1970, c. 201, s. 52. 


55. A county is not liable for the construction or ee 
maintenance of sidewalks on any road in its county road 


systema RS:0:; 1970;:c. 201)s. 53, 


56. Where a county road leading or adjacent to eee 


city or separated town is or is to be improved or requires her hee ae 
or will require the expenditure of a greater amount for ofcounty 
maintenance to meet in any such case the requirements of ated 
increased, heavy or other extraordinary traffic to or from 

the city or separated town beyond the requirements which, 

but for the existence of the city or separated town, would 

be deemed those of a standard road for the locality, the 

city or separated town by by-law passed with the assent 

of at least two-thirds of the members of the council 
thereof may agree with the county to contribute such 
additional cost, or a proper proportion of the cost, or that 
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the amount of the contribution of the city or separated 
town shall be determined by arbitration under the Municipal 
Act, and may, without the assent of the electors, provide 
by by-law for the issue of debentures payable in not 
more than twenty years from the date of the issue thereof 
to raise the amount agreed upon or awarded, or may 
agree with the county for the payment of such amounts 
in annual instalments to be raised by an annual special 
rate upon the rateable property in the city or separated 
OWT ROS OMT O70 crt a 54" 


37.—(1) A local municipality that is not separated from 
the county and the county or the suburban roads commission 
may enter into an agreement in writing providing for the 
construction, widening or maintenance of the whole or any 
part of any county or suburban road in the local munici- 
pality, or for the construction or maintenance of special 
works along or across such road. R.S.O. AU Ne leALL 
Sole, 


(2) The agreement shall specify the party that is to do 
the work and the manner in which and the time or times 
at which the other party is to pay its share of the 
expenditure made by the party doing the work. R.S.O. 
1970, c. 201, s. 55 (2); 1974, c. 100, s. 2 pide 


(3) Where the agreement provides that the land required 
for the widening of the road is to be acquired by the 
local municipality, the local municipality, notwithstanding 
section 256 of the Municipal Act, may pass by-laws for 
widening the road and acquiring by purchase or otherwise 
or expropriating such land, and the provisions of the Muni- 
cipal Act as to the acquiring, occupying and taking of land 
for municipal purposes apply to the acquiring, occupying 
or taking of land under any such by-law. 


(4) The local municipality shall convey the land so 
acquired to the county, and thereupon the land becomes a 
part of the road and is included in the county road system 
and, where the road has been designated and approved 
as a suburban road under Part VIII, the land becomes 
part of the suburban road. 


(S) The agreement shall provide the proportion or pro- 
portions in which the cost of the work or parts thereof 
is or are to be borne by the respective parties, but need 
not require that the cost of all parts be shared or that 
the cost sharing of various parts of the work be in the 
same proportion, provided that the local municipality shall 
be responsible for the entire cost of, 3 
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(a) installing sanitary sewers except to the extent that 
they replace existing facilities ; 


(6) maintaining sanitary sewers; 


(c) extra capacity in storm sewers required for drain- 
age from land other than land within the right- 
of-way of the road or the road as widened and 
which was not accommodated on the road prior 
to the agreement ; and 


(d) maintaining sidewalks. R.S.O. 1970, c. 201, s. 55 
(3-5). 


(6) The local municipality may pass by-laws to raise I 


by debentures such sum as may be necessary to meet 
its share of the cost under an agreement entered into 
under this section, and it is not necessary to obtain the 
assent of the electors to any such by-law or to observe 
the other formalities in relation thereto prescribed by 
the Municipal Act, or such share may be assessed under 
the Local Improvement Act according to the report of an 
Bagineer. COROT W970)", 201, $: 455! (7); 


(7) Where there is an agreement under this section, 
there may be included in the statement of expenditures 
on roads under the jurisdiction of the local municipality, 
submitted to the Minister under this Act for the purpose 
of determining the grant payable to the local municipality 
out of moneys appropriated therefor by the Legislature, 
those costs incurred by the local municipality under the 
agreement that, if incurred by the local municipality in 
respect of roads under its jurisdiction and control, could 
be included in such statement. R.S.O. 1970, c. 201, s. 55 (8); 
1974, c. 10075. 2.(5). 


(8) Where the agreement provides that the pavement 
or a part thereof is to be maintained and kept in repair 
by the local municipality and the local municipality makes 
default in so doing and the county or the suburban 
roads commission becomes liable under section 284 of 
the Municipal Act for damage suffered by or occasioned to 
any person in consequence of such default, the county or 
the suburban roads commission is entitled to the remedy 
over against the local municipality provided for by section 
290 of the Municipal Act. R.S.O. 1970, c. 201, s. 55 (9). 


1039 


Debentures 
or local 
munici- 
pality’s 
share 


RS 0. 19380) 
CES02F250 


Subsidy to 
local 


municipality 


Remedy 
over 


1040 


Agreement 
between 
county and 
urban 
municipality 
re county 
road 
extensions, 
etc. 


Either 
party may 
do work 


How 
construction 
cost to 

be borne 


Idem, in 
case of 
wider 
pavement 


Idem, in 
case of 
widening 
existing 
pavement 


Total cost, 
what to 
include 


Chap. 421 PUBLIC TRANSPORTATION, ETC. Seow Sad) 


58.—(1) Where a road in an urban municipality not 
separated from the county is not a part of the county 
road system but is an extension of or connects roads 
in the county road system, the county shall enter into 
an agreement in writing with the urban municipality for the 
maintenance of such road, and, if it is in the public 
interest that such road be constructed, for the construction 
thereof. R.S.O. 1970, c. 201, s. 56 (1). 


(2) The agreement shall specify the party that is to do 
the work and the manner in which and the time or times 
at which the other party is to pay its share of the 
expenditure made by the party doing the work. R.S.O. 
LU/ORC LOOM esuo GO lsi 


(3) In the case of the construction of a pavement seven 
metres or less in width, the agreement shall provide that the 
county is to pay the total cost of such construction. R.S.O. 1970, 
C420 1S 0 (6), 10/0 om ou, seo C1). 


(4) In the case of the construction of a pavement more 
than seven metres in width, the agreement shall provide 
that the county is to pay that part of the total cost. of 
such construction that bears the same proportion to such 
total cost as the area of a longitudinal strip of the pavement 
seven metres in width bears to the total area of such 
pavement or such approximation to that proportion as is 
agreed’ upom “"R.SIOM19707c201\s: SOC VOTO". (CONSE 


(S) Where there is an existing pavement seven metres 
or less in width and the urban municipality desires to 
widen it, the agreement shall provide that the county 
is to pay that part of the total cost of constructing the 
additional width of pavement that bears the same proportion 
to such total cost as the area of that part of such addi- 
tional width which together with the existing pavement 
would provide a total paved width of seven metres 
bears to the total area of such additional width of pave- 
ment or such approximation to that proportion as is 
agreedupon. R.S.O. 1970, c. 201, s. 56 (8); 1979, c. 60, s. 5 (3). 


(6) The total cost mentioned in subsections (3), (4) and (5) 
includes the cost of any necessary grading, shouldering, 
under-drainage or base construction, but does not. include 
the cost of the construction of curbs, gutters, catch basins, 
sanitary or storm sewers or drains or any other special 
work, all of which cost shall be borne by the urban 
municipality. R.S.O. 1970, c. 201, s. 56 (9). . 
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(7) In the case of the maintenance of a pavement or 


shall provide that the county is to pay the total cost of 
such maintenance. R.S.O. 1970, c. 201, s. 56 (10); 1979, c. 60, 
s. 5 (4). 


(8) In the case of the maintenance of a pavement or 


shall provide that the county is to pay that part of the 
total cost of such maintenance that bears the same _ propor- 
tion to such total cost as the area of a longitudinal 
strip of the pavement or roadway seven metres in 
width bears to the total area of such pavement or roadway 
or such approximation to that proportion as is agreed 
BOGS “hes 1870, ¢. 20025. 56 1 19/9 CoO sie, (5). 


(9) The total cost mentioned in subsections (7) and (8) 


How 
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includes the cost of the removal of snow and the appli- include 


cation of chemicals and abrasives and the removal thereof, 
but does not include the cost of the maintenance of 
curbs, gutters, catch basins, sanitary sewers or drains or 
any other special work, all of which cost shall be borne 
by the urban municipality. 


Ou Where arapart got the “pavement™ of Oroddway Sis te onee 


occupied by the track allowance of a street railway, railway 


then for the purposes of an agreement under this section 
such track allowance shall be deemed not to form part 
of the pavement or roadway, and, in determining the 
cost of construction or maintenance that is to be borne 
by the respective parties, the cost of constructing or 
maintaining such track allowance, including the pavement 
thereof, shall be excluded from the total cost and the 
area of such track allowance shall be excluded from the 
total area of the pavement or roadway. 


Subsid 
(11) The part of the cost of the construction of Ae 


pavement and the maintenance of a pavement or roadway 
that is borne by the county under the agreement shall 
be deemed to be properly chargeable to the county road 
system and may, for the purpose of determining the 
grant payable to the county out of the moneys appropriated 
therefor by the Legislature, be included in the statement 
of expenditures submitted to the Minister by the county 
under this Part. 


Subsid 
(12) The *part*‘of the:,-cost- ‘of «thes construction ofv a Sm>sy t 


pavement and the maintenance of a pavement or roadway, ™unicipality 


including the construction and maintenance of curbs, gutters, 
catch basins and any other special work properly chargeable 
to road improvement that is borne by the urban munici- 
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pality under the agreement, may, for the purpose of 
determining the grant payable to the urban municipality 
out of the moneys appropriated therefor by the Legislature, 
be included in the statement of expenditures submitted 
to the Minister by the urban municipality under Part 
X, but the cost of constructing or maintaining any sanitary 
sewer or drain shall not be included in such statement. 


(13) In the case of the construction or maintenance of a 
culvert or bridge on, over or across which the roadway passes 
and which is under the jurisdiction and control of the urban 
municipality, the agreement shall provide that the cost of 
such construction or maintenance, exclusive of any part 
thereof that is incurred to provide for sidewalks or for the 
track allowance of a street railway, is to be borne 50 per 
cent by the county and 50 per cent by the urban municipality. 


(14) The part of the cost of the construction or maintenance 
of such culvert or bridge that is to be borne by the county 
under the agreement shall be deemed to be properly charge- 
able to the county road system and may be included in the 
statement of expenditures submitted to the Minister by the 
county under this Part, and the Minister may direct payment 
to the county treasurer out of the moneys appropriated 
therefor by the Legislature of an amount not exceeding 
80 per cent thereof. 


(15) The part of the cost of the construction or maintenance 
of such culvert or bridge that is to be borne by the urban 
municipality may, for the purpose of determining the grant 
payable to the urban municipality out of the moneys appro- 
priated therefor by the Legislature, be included in the state- 
ment of expenditures submitted to the Minister by the urban 
municipality under Part X. 


(16) A road that is constructed or maintained under this 
section remains under the jurisdiction and control of the 
urban municipality and it may pass by-laws to raise by 
debentures such sums as may be necessary to meet its share 
of the cost of construction and it is not necessary to obtain 
the assent of the electors to any such by-law or to observe 
the other formalities in relation thereto prescribed by the 
Municipal Act, or such share may be assessed under the Local 
Improvement Act according to the report of an engineer. 
Ris GO). 1970, co 20 bas SON 102 10), 


59.—(1) In addition to the amount that the county may 
expend in any year on county roads in an urban municipality 
not separated from the county either directly or pursuant 


municipality tO an agreement under section 57 and on county road exten- 
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sions or connecting links in such urban municipality pursuant 
to an agreement under section 58, the county shall in the 
same year make a contribution towards the construction and 
maintenance of other roads in such urban municipality. 
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(2) Such contribution may be in the form of work carried Form ot 


out by the county at the request of the urban municipality 
that is properly chargeable to road improvement under 
Part X, or in the form of a cash payment towards work 
carried out by the urban municipality under Part X, or a 
combination of such forms. 


ntribution 


(3) Such contribution shall not be less in total value than rage ee 


25 per cent or more in total value than 50 per cent of the 
amount levied on the urban municipality for county road 
purposes in the same year under the by-law mentioned in 
section 44, exclusive of any part thereof levied for the pur- 
pose of paying off the urban municipality’s share of any 
debenture or other debt of the county, unless the value of 
the work properly chargeable to road improvement under 
Part X and actually performed on such other roads in the 
same year is less than 25 per cent of the amount so levied, 
and in no case shall such contribution exceed the value of 
such work so actually performed. 


(4) Where in any year such contribution or a part thereof 
is to take the form of a cash payment, the urban municipality 
shall, not later than the 15th day of November in that year, 
submit to the county road superintendent a certified state- 
ment showing in detail the location, nature and extent of the 
work done on such other roads by the urban municipality 
and the actual expenditures made thereon, and the county 
shall pay the amount of the contribution remaining due to 
the urban municipality under this section on or before the 
31st day of December in the same year. 


(5) The contribution made by the county under this section § 


shall be deemed to be properly chargeable to the county 
road system and may be included in the statement of expendi- 
tures submitted to the Minister by the county under this 
Part, and the Minister may direct payment to the county 
treasurer out of the moneys appropriated therefor by the 
Legislature of an amount equal to 50 per cent thereof. 
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that the county is to be relieved of its obligation to pay 
any contribution under this section so long as the amount 
expended by the county under the agreement is greater than 


is section 
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the amount that would have been paid by it from year to 
year under this section, and in that case this section does 


not’ apply ).RS:0y1970)5c,201y, sn.57 


60.—(1) Sections 292 and 294 of the Municipal Act do 
not apply to a bridge or road crossing or forming a boundary 
line between counties or between a county and a city or 
separated town, where the county in the latter case, or one 
or more of such counties in the former case, have adopted 
a plan of county road construction and maintenance under 
this Part, and the plan includes such bridge or road. 


(2) Where there is a difference between two or more muni- 
cipalities in respect of any such bridge or road as to the 
municipality upon which the obligation rests, as to the con- 
struction and maintenance of the bridge or road or as to 
the proportions in which the municipalities should respectively 
contribute thereto, or where two or more municipalities are 
unable to agree as to any action, matter or thing to be taken 
or done in respect of such bridge or road, every such difference 
shall be determined by the Board upon an application by any 
municipality interested in such bridge or road. 


(3) The Board shall appoint a day for the hearing of the 
application, of which ten days notice in writing shall be given 
to the clerk of each municipality interested, and shall, at the 
time and place appointed, hear and determine all matters in 
difference between the municipalities in regard to such bridge 
or road, and the Board may make such order as it considers 
just and proper, and may by the order fix and determine the 
amount or proportion that each municipality shall pay or 
contribute towards the construction and maintenance of such 
bridge or road. 


(4) An order of the Board under this section is binding 
upon all the municipalities interested for such period as the 
Board determines. R.S.O. 1970, c. 201, s. 58. 


61. A county has, in respect of the roads included in the 
county road system, all the rights, powers, benefits and 
advantages conferred either by by-law or agreement or other- 
wise upon the local municipality or local municipalities that 
had jurisdiction over the roads before they were included in 
the county road system, and the county may sue thereon 
in the same manner and to the same extent as the local 
municipality or municipalities might have done if the roads 
had not been included in the county road system. R.S.O. 
1970, cxi201) 3/59, : 
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62.—(1) A county in which a county road system has been Restrictions 
established has, with respect to land lying within a distance 
of 45 metres from any limit of a county road, all the powers 
conferred on a local municipality by section 39 of the Planning ® * . 7 1980, 
ere as oe P97, ee 201, 82 OU (1)5°1979), GC. 00, Sl0: 


(2) In the event of conflict between a by-law passed under Gontict 
subsection (1) or a predecessor thereof by a county and a by- >¥4W 
law passed under section 39 of the Planning Act or a prede- 
cessor thereof by the local municipality in which the land is 
situate, the by-law of the county prevails to the extent of 
such conflict, but in all other respects the by-law passed by 
the local municipality remains in full force and effect. R.S.O. 
eC. 201 8. OO (2), 


63.—(1) A county may, with respect to the roads under ori nen 


its jurisdiction and control, by by-law prohibit or regulate, Suny 


(a) the placing, erecting or altering of any gasoline 
pump within 45 metres of any limit of a road; and 


(b) the displaying of any sign, notice or advertising 
device within 400 metres of any limit of a road. 
Besa, ce 201s 6 B01) 19079. ce GO; Sar, 


(2) A by-law passed under this section may provide for Permits 
the issuing of permits for the placing, erecting, altering or 
displaying of any gasoline pump, sign, notice or advertising 
device and may prescribe the form, terms and conditions 
thereof and the fees to be paid therefor, and may prescribe 
penalties for contravention of the by-law. R.S.O. 1970, c. 201, 
mrOrtz). 


64. The Minister may arrange with the Government We readin 


Canada for the construction or maintenance, under the super- reserves and 

vision of the county road superintendent and in accordance under the 
control 

with the requirements of the Minister, of any road in a town- of the 


ship or part of a township constituting an Indian reserve or ee Te 
of any road under the control of the Government of Canada 
that lies within the limits of a municipality not separated 
from the county for municipal purposes where the road forms 
an extension of or connecting link in a county road system, 
and the Minister may direct payment to the county treasurer 
out of the moneys appropriated therefor by the Legislature 
of an amount equal to the percentage of the net expenditure 
made by the county under such arrangement as is provided 


for in section 50. R.S.O. 1970, c. 201, s. 62. 
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65.—(1) The Lieutenant Governor in Council, upon appli- 
cation of a county in which a county road system is estab- 
lished under Part VII, may direct that a commission be 
appointed in respect of each city or separated town in the 
county and, subject to the approval of the Minister, each 
commission may designate roads in the county road system 
as suburban roads and the city or separated town shall 
contribute towards the construction and maintenance of such 
roads in accordance with this Part. 


(2) The construction and maintenance of suburban roads 
and the expenditure thereon shall be directed by the suburban 
roads commission. 


(3) In the case of a city having a population of less than 
50,000 or of a separated town, the suburban roads commis- 
sion shall be composed of three persons, one to be appointed 
by the city or separated town, one by the county, and the 
third to be agreed upon by the two members so appointed, 
and in default of such agreement to be appointed by the 
Lieutenant Governor in Council. 


(4) In the case of a city having a population of 50,000 
or more, the suburban roads commission shall be composed 
of five persons, two to be appointed by the city, two by the 
county and the fifth to be agreed upon by the four members 
so appointed, and in default of such agreement to be appointed 
by the Lieutenant Governor in Council. 


(5S) The city or the separated town and the county shall 
make their appointments of members of the suburban roads 
commission within thirty days from the date of the order in 
council directing the commission to be appointed. R.S.O. 
ROOVIC 201s moe (aan 


(6) The term of office of every member of a suburban roads 
commission expires with the 31st day of January of the year 
following the next municipal election held after his appointment 
and his successor shall be appointed after the council elected in 
that election assumes office. BOS UC ais oa Ot). 


(7) Where a city, separated town or county fails to make 
an appointment as required by this section, the appointment 
may be made by the Lieutenant Governor in Council. 
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(8) A member of a suburban roads commission may be peed 
removed and another person appointed in his place by a missioners 
vote of two-thirds of the members of the council that ap- 
pointed him who are present and vote thereon at a regular 
meeting of the council, if notice of the intention of the council 
to determine the question of the removal has been given at 


the next preceding meeting of the council. 


(9) Where a member of a suburban roads commission dies V4¢ancies 
or resigns or is removed, the authority by which the member 
was appointed shall appoint another person to fill the vacancy 
for the remainder of the term for which the person so dying, 
resigning or removed was appointed. 


(10) Any member of a suburban roads commission who eerie 
is, directly or indirectly, interested in a contract with the 
commission or in which the commission has an interest ipso 
facto ceases to be a member of the commission and the vacancy 


so created shall be filled under subsection (9). 


(11) Every suburban roads commission is a corporation rit eta 
and the name by which it is to be known shall be fixed by 
the Lieutenant Governor in Council, R.S.O. 1970; ¢. ZOl ae6s 
(7-11). 


(12) Notwithstanding any general or special Act, no person Ineligible 


who is a member of the Assembly or who is an employee of a Pe ecnae 
municipality is eligible to be a member of a suburban roads commission 


commission. R.S.O. 1970, c. 201, s. 63 (12); 1980, c. 8, s. 6 (2). 


66. A plan and description of the suburban roads desig- apy dees 

rarh d plan 
nated by a suburban roads commission shall be transmitted 
by the commission to the Minister within six months from 
the date of the order in council directing the appointment of 
the commission, and, after the approval thereof by the Minister, 
no alterations or amendments thereof shall be made by the 
commission until approved in like manner. R.S.O. 1970, 


c. 201, s. 64. 


67.—(1) Suburban roads continue to be county roads under dani ae 


the jurisdiction and control of the county and the construc- continue 
tion and maintenance thereof shall continue to be under the toads” 
supervision of the county road superintendent but subject 
to the direction of the suburban roads commission, and the 
sums expended for construction and maintenance may be 
included in the statements of expenditures provided for in 
section 50 upon which the grants payable by the Province will 


be determined and paid. 
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Fae nec ah (2) The work on suburban roads may be carried on under 
the supervision of an engineer with the same professional 
qualifications as a county road superintendent and employed 
for that purpose by the commission in place of the county 
road superintendent, and the provisions of this Act apply to 
such engineer in the same manner as to a county road super- 
intendent, and the declaration of such engineer with respect 
to work and expenditure on suburban roads shall be accepted 
in lieu of the declaration of the county road superintendent 
as required by section 50. R,S.O. 1970, c. 201, s. 65 (1, 2). 


Additional isi 
companection (3) Where the county road superintendent has supervision 


tocounty _ over work on suburban roads, the commission may by resolu- 

road superin-., ; : ; 

tendent tion authorize the payment to him of such annual sum in 
addition to his salary as county road superintendent as is 
considered proper. R.S.O. 1970, c. 201, s. 65 (3); 1973, c. 67, 


s. 16. 


Expenditures 68.—(1) The portion of the expenditures on suburban 
roads remaining after taking into account the grant or grants 
paid pursuant to section 50 shall be borne equally by the 
county and the city or separated town. 1973, c. 67, s. 17. 


EEF opus: (2) An appropriation for the purposes mentioned in this 
ion may : , 
be by ition section may be made annually by resolution of the county 


ofcounty council and may be made before the designation by the sub- 
council le : 
urban roads commission of the roads upon which the appro- 
priation is to be expended. 


Limit of (3) The amount to be provided by the city or separated 
contributions : 
nee town in any year shall not exceed the proceeds of a rate of 


one-half mill on the dollar of the value of the rateable property 
of the city or separated town according to the assessment roll 
on which the rate of taxation for the preceding year was 
levied as adjusted by the Minister, unless in any year by 
agreement with the county council the council of the city or 
separated town by by-law appropriates for work on suburban 
roads a sum not exceeding the proceeds of a rate of two mills 
on the dollar of the value of such rateable property as 
adjusted by the Minister, but such by-law shall not be passed 
until the county council has appropriated an equal amount 
for the like purposes to be expended in the same year. R.S.O. 
1970;..¢¢' 20141519166" (23), 


eerie 69. The clerk of the county shall, not later than the 1st 
town by day of March in each year, notify the city or separated town 
county clerk 


of the amount appropriated by the county for the construc- 
tion and maintenance of the suburban roads, and the treasurer 
of the city or separated town shall, not later than the 1st 
day of November following, transmit the equivalent amount 
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to the treasurer of the county by whom it shall be paid to 
the order of the suburban roads commission. R.S.O. 1970, 
e201, B07, 


70.—(1) The council of each city or separated town shall 
provide annually or from time to time an amount equal to 
that appropriated by the county council for the construction 
and maintenance of suburban roads, and such amount is a 
debt due to the county by the city or separated town. 


(2) For the purposes of this section, the city or separated 
town may raise from time to time such sums as may be required 
for construction by the issue of debentures, as in section 48 
provided, but all sums required for the purposes of main- 
tenance shall be provided from the current revenue of the 
municipality. R.S.O. 1970, c. 201, s. 68 (1, 2). 


(3) Where it appears that the rate of one-half mill on the 
dollar mentioned in subsection 68 (3) is not sufficient 
to carry out permanent or extensive work, the city or separated 
town may raise such further sums by the issue of debentures 
as are considered necessary, and may apply a portion of the 
proceeds of the annual rate of one-half mill on the dollar 
on paying off such debentures. R.S.O. 1970, c. 201, s. 68 (3); 
Soe 100, S*5t 


(4) It is not necessary to obtain the assent of the electors 
to a by-law for the issue of debentures under this section or 
to observe the other formalities in relation thereto prescribed 
by the Municipal Act. R.S.O. 1970, c. 201, s. 68 (4). 


71. No error or omission or insufficiency in the procedure 
provided for by this Act relieves a county or city or separated 
town from liability to contribute towards the construction 
and maintenance of suburban roads, and the treasurer of a 
city or separated town that is liable to contribute towards 
the construction and maintenance of suburban roads shall, 
not later than the lst day of November in each year, forward 
to the county treasurer an amount equal to the amount 
appropriated by the county council for the construction and 
maintenance of suburban roads in that year, but the amount 
of such contribution shall be limited as provided by section 68. 


Res OUL STi: or 20 Lives 69: 
PART Ix 
TOWNSHIP ROADS 


72.—(1) Every township shall by by-law appoint a town- 
ship road superintendent who, subject to the direction of the 
council, shall inspect all roads under the jurisdiction and 
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control of the township and shall lay out and supervise all 
work on such roads. 


(2) A copy of every by-law appointing a township road 
superintendent shall be transmitted to the Minister within 
thirty days of the passing thereof. 1971, c. 61, s. 7. 


(3) The township road superintendent shall conform to 
such requirements as the Minister may prescribe. 


(4) The council of a township in which statute labour has 
been abolished by by-law shall submit annually to the Minister 
a statement showing the amount of salary and expenses of 
the township road superintendent paid by the township, 
together with a declaration of the township treasurer that 
the statement is correct and also a declaration of the super- 
intendent that he has performed in good faith the duties of 
superintendent, and on receipt of the statement and declarations 
the Minister may direct the Treasurer of Ontario to pay to the 
township the amount to which the township is entitled under this 
section. 


(5) Notwithstanding the Municipal Act, no member of the 
council of the township shall be appointed or act as township 
road superintendent or be employed by the township road 
superintendent in any capacity, and any such member who is 
appointed or acts or is employed in contravention of this 
subsection forfeits his seat and is disqualified from sitting 
or voting in the council of which he was a member at the 
time of the contravention. 


(6) Where a township receives aid from the Province in 
excess of 60 per cent of the cost of work done upon township 
roads, the Minister may appoint a road superintendent for 
the purpose of supervising work to be undertaken, and in 
that case it is not necessary for the township to appoint a 
road superintendent and the superintendent appointed by the 
Minister has and may exercise as to the work all the powers 
of a township road superintendent appointed under subsec- 
tien! (1). RISTO. 1970 Ped 201 Beh 7OS-6)) 


73.—(1) A township in which statute labour has been 
abolished by by-law may submit to the Minister for approval 
such plans, specifications or by-laws as he requires for any 
or all of the following purposes: 


1. Grading. 


2. Drainage for road purposes. 
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3. Gravelling, metalling with broken stone, or the con- 
struction of any kind of road surface. 


4. Dust prevention by oiling, tarring or other means. 


5. The systematic maintenance by dragging, gravelling 
or other means. 


6. The construction of bridges, culverts and approaches 
thereto. 


7. The opening of a new road or the relocating, widening 
or straightening of an existing road. 


8. The purchase of gravel pits, stone quarries, materials, 
equipment and machinery. 


9. Such purposes of road improvement as the Minister 
APPLOWESn No. TIPU R201, 8. 7a: (2) 


(2) The Minister shall annually advise every township of cranial 
the amount of moneys he has allocated to the township for by Minister 
road improvements for that year, and the township shall not 
later than the 31st day of March file with the Minister a 
detailed estimate showing how such allocation is proposed to 


Derspentve: LU/11crl, 58-41) 


(3) A township may submit to the Minister in the year in se ta 
which the expenditure is to be made a request for a supple- allocation 
mentary allocation of moneys for road improvements together 
with a detailed estimate showing how such allocation is 
proposed to be spent, and the Minister may make such 
supplementary allocation as he considers appropriate. 1971, 


oO), € 3 i). 


(4) Where the construction or maintenance of a road in a Connecting 
township that is a connecting link or extension of the King’s expenditures 


; y ‘ ; when to be 
Highway is carried out under an agreement made with the and not to 


Minister under section 21, the expenditure made by the town- Pe jnetuded | 
ship on such road shall not be included in the statement 
submitted to the Minister under this section unless the work 
on which the expenditure is made is additional to that pro- 
vided for in the agreement and is properly chargeable to road 


improvement under this Part. R.S.O. 1970, c. 201, s. 71 (4). 


(5) The Minister may direct that a payment to a township Minister 
under this Part shall be made in respect only of the expendi- designate 
ture on such road improvements as he designates and in every ~~ 
such case the estimate filed under subsection (2) shall cover 
only the estimated expenditure on work so designated. 
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Food oneree ee section does not limit the power of a township to 

notlimited spend moneys raised by it for road improvements. 1971, 
COL 5.08 (3h: 

fie nea 74. Where the whole or a part of an original township lot 

road in has been subdivided into lots and is being developed for 


not eligible building purposes, no subsidy shall be paid to the township 


under this Part for any expenditure made on the opening or 
constructing of any road in the subdivision unless the road 
is a main thoroughfare for traffic or is designated and laid 
out as such and is so designated by the Minister. R.S.O. 
POV MC LOd sey 


aa ieee 75.—(1) When approved by the Minister, the work or 
expenditure for a purpose mentioned in section 73 shall be 
carried out in accordance with the requirements of the Minister 
and, upon the completion of any such work or expenditure, 
the township may submit to the Minister an application under 
section 76 for the subsidy authorized by this Part. R.S.O. 
LOT Ae 20S ey sine 


sve ate (2) The Minister may arrange with the Government of 

reserves Canada for the appointment of a road superintendent to 
supervise the construction and maintenance, in accordance 
with the requirements of the Minister, of the roads in any 
township or part of a township constituting an Indian reserve, 
and, where such an arrangement has been made, the Govern- 
ment of Canada or, with the approval of the Government of 
Canada, the Band Council of the reserve may apply under 
section 76 for the subsidy authorized by this Part, and this 
Part, except section 72, applies with necessary modifications 
thereto! “RESO MoZOrc. 201r sry ana), 


Annual 76.—(1) A township shall annually, and may with the 
statement ete : : 
toMinister consent of the Minister at any time during the progress of 


road construction or maintenance, submit to the Minister, 


(a) a detailed statement of receipts and expenditures in 
the form prescribed by the Minister: 


(0) a declaration of the township road superintendent 
that the statement of receipts and expenditures is 
correct and that the work has been done in accord- 
ance with the requirements of the Minister; 


— 
SS 
—— 


a declaration of the township treasurer that the state- 
ment of receipts and expenditures is correct and 
that it contains no item of expenditure whether for 


Sec. 76 (6) (@) PUBLIC TRANSPORTATION, ETC. Chap. 421 1053 


labour or materials that was not paid to the persons 
performing the work or supplying the materials in 
cash or by cheque of the township; and 


(d) a request, authorized by resolution of the council, 
for the payment of moneys allocated under section 73. 
Bi, GO) 20705 co. 2Ohy- syi74 (1) LOT ly tex 61ytsig9 {1): 


(2) Where a contribution has been made from any source Contribu. 
whatsoever towards an expenditure to which this section deducted 
applies, the amount of such contribution shall be deducted 
from the expenditure in the statement submitted to the 
Minister unless the Minister otherwise directs. R.S.O. 1970, 


c. 201, s. 74 (2). 


(3) Upon the receipt of the statement, declarations and Fayre 
request, the Minister may direct payment to the township 
treasurer out of the moneys allocated under section 73 of an 
amount equal to 50 per cent of the amount of the expenditure 
that is properly chargeable to road improvement and in all 
cases the decision of the Minister is final. 


(4) Notwithstanding subsection (3), the Minister, having ee 
regard to the economic condition of the township and the varied 
adequacy of its plan of road improvement, may direct pay- 
ment to the township treasurer out of the moneys allocated 
under section 73 of such amount as he considers requisite, 


(a) in the case of a bridge or culvert, up to 100 per cent; 
and 


(b) in the case of any other road improvement, up to 
80 per cent, 


of the amount of the expenditure that is properly chargeable 
to road improvement. 1971, c. 61, s. 9 (2). 


(5) Expenditure in respect of which aid may be granted Exclusions 
under this section does not include any amount levied in the 
township for county road purposes. R.S.O. 1970, c. 201, 

s. 74 (5). 


(6) Notwithstanding subsection (1), but subject to subsec- areata 
tion 73 (2), the Minister may, in his discretion, direct payment to 
the township treasurer. 


(a) on or after the Ist day of April in any year, of a sum 
not exceeding 30 per cent; and 
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(6) on or after the Ist day of July in any year, of a 
further sum which, together with the sum paid under 
clause (a), does not exceed 60 per cent, 


of the moneys allocated to the township under subsection 
ESQ) MOTOS C14is OLS) bart: 


(7) The total of all payments made to a township under 
this section in respect of expenditures for road improvements 
made in any year shall not exceed the amount of moneys 
allocated to such township for that year under section 73. 
1974, c. 100, s. 6. ) 


77.—(1) A city or town in a provisional judicial district, 
by by-law passed with the assent of at least two-thirds of 
the members of its council, may agree with a township to 
share the cost of construction or maintenance of any town- 
ship road that leads or is adjacent to the city or town or 
which, by reason of the existence of the city or town, is 
subject to extraordinary traffic. 


(2) Where the cost of construction or maintenance of a 
township road is shared by a city or town under an agreement 
made under this section, the Minister may direct that there 
shall be paid to the township out of the moneys appropriated 
therefor by the Legislature such proportion of the expenditure 
made on such road as is fixed under this Part for expenditure 
on township roads in that township and the balance of the 
expenditure shall be shared equally by the township and the 
city or town. R:S.0, 1970; c. 201, s. 75: 


78. The council of a township in which statute labour has 
been abolished by by-law and, 


(a) in which subdivisions have been laid out; or 


(0) in which parts are used or occupied as summer resorts 
or are adjacent to a city, 


may by by-law separate the subdivisions or parts for the 
purposes of taxation from the remainder of the township by 
defining the limits of the subdivisions or parts and in impos- 
ing the township rate for road purposes may impose and levy 
a higher rate upon the subdivisions or parts than upon the 
remainder of the township, but no such by-law has effect until 
it has been approved in writing by the Minister and the 
amount raised by increasing the rate shall not be included 
in determining the expenditure of the township on which any 
subsidy may be paid out of the moneys appropriated therefor 
by the Legislature. R.S.O. 1970, c. 201, s. 76. 
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Pani A 
CITY, TOWN AND VILLAGE ROADS 


79.—(1) The Minister shall annually advise every city, Allocation of 
town and village of the moneys he has allocated to the city, Minister 
town or village for road improvements for that year and the 
city, town or village shall file with the Minister not later than 
the 31st day of March a detailed estimate showing how such 


allocation is proposed to be spent. 


(2) A city, town or village may submit to the Minister in ipl a 
the year in which the expenditure is to be made a request for allocation 
a supplementary allocation of moneys for road improvements 
together with a detailed estimate showing how such allocation 
is proposed to be spent, and the Minister may make such 


supplementary allocation as he considers appropriate. 


(3) No payment shall be made to any clip OF separated jimitation | 
town in a county that does not contribute towards the con- 
struction and maintenance of suburban roads. 


(4) This section does not limit the power of a city, town or Eanadice 


village to spend moneys raised by it for road improvement. not limited 
7p ces Ls 1 05 


80.—(1) The city, town or village shall annually, and eee ie 
may with the consent of the Minister at any time during to Minister 
the progress of road construction or maintenance submit to 


the Minister, 


(a2) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister: 


(6) a declaration of the engineer or other officer of the 
municipality who is charged with the responsibility 
of directing and supervising the work that the 
statement of receipts and expenditures is correct 
and that the work has been done in accordance 
with the requirements of the Minister; 


(c) a declaration of the treasurer of the municipality 
that the statement of receipts and expenditures is 
correct; and 


(d@) a request, authorized by resolution of the council, 
for the payment of moneys allocated under sec- 
ei 792 “197 or ots. PT ti). 


(2) Upon receipt of the statement, declarations and Tequest rrr ee alicy 


the Minister may direct payment to the treasurer of the 
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municipality out of moneys allocated under section 79 of an 
amount equal to 50 per cent of the amount of the expendi- 
ture that is properly chargeable to road improvement and in 
all cases the decision of the Minister is final. 1971, c. 61, 
Sell 2). 


(3) Notwithstanding subsection (2), in the case of a town 
not being a separated town or of a village, the Minister, 
having regard to the economic condition of the town or 
village and the adequacy of its plan of road improvement, 
may direct payment to the treasurer of the town or village 
out of the moneys allocated under section 79 of such amount 
as he considers requisite in the case of a bridge or culvert 
not exceeding 80 per cent of the amount of the expenditure 
that is properly chargeable to road improvement, and in all 
cases of doubt or dispute the decision of the Minister is final. 
1011 OfGl eS nl Las). 


(4) Where the construction or maintenance of a road in 
a city, town or village that is a connecting link or extension 
of the King’s Highway is carried out under an agreement 
made with the Minister under section 21, the expenditure 
made by the city, town or village on such road shall not 
be included in the statement submitted to the Minister under 
this section unless the work on which the expenditure is 
made is additional to that provided for in the agreement 
and is properly chargeable to road improvement under this 
Part kis! Oml970xer2 Ole oni si(ays 


(5) Notwithstanding subsection (1), but subject to section 79, 
the Minister may, in his discretion, direct payment to the 
treasurer of the municipality, 


(a) on or after the Ist day of April in any year, of a 
sum not exceeding 30 per cent; and 


(0) on or after the Ist day of July in any year, of a 
further sum which, together with the sum paid under 
clause (a) does not exceed 60 per cent, 


of the moneys allocated to the municipality under sub- 
section” /9° (1) “1971 ter 61l Sela part 


(6) The total of all payments made to a municipality 
under this section in respect of expenditures for road improve- 
ments made in any year shall not exceed the amount of 
moneys allocated to such municipality for that year under 
SECUGI Op LOT Ae Ca lOO. sui 7: 


Sec. 83 


PUBLIC TRANSPORTATION, ETC. Chap. 421 


81. Expenditures that are properly chargeable to road 
improvement include those made for any or all of the follow- 
ing purposes: 


:e 


10. 


Eh. 


Opening a new road and acquiring the necessary 
land therefor. 


. Clearing a road of obstructions. 


Widening, altering or diverting a road. 


Subject to the Public Service Works on Highways 
Act, taking up, removing or changing the location 
of appliances or works placed on or under a road 
by an operating corporation. 


. Constructing and maintaining bridges, culverts or 


other structures, other than sanitary sewers, in- 
cidental to the construction of a road. 


Grading. 


. Constructing and maintaining an approved base 


for the road surface including the installing and 
maintaining of under-drainage therefor. 


. Constructing and maintaining any type of road 


surface. 


Constructing and maintaining curbs, gutters and 
catch basins. 


Clearing snow and applying chemicals or abrasives 
to icy surfaces. 


Such purposes of road improvement as the Minister 
approves,” RIS.OUT970Pc 201, o.c7 9, 


82. Where the whole or a part of an original township 
lot has been subdivided into lots and is being developed for 
building purposes, the expenditures made on the opening or 
constructing of any road therein are not properly chargeable 
to road improvement under this Part unless the road is a main 
thoroughfare for traffic or is designed and laid out as such 
and is so designated by the Minister. R.S.O. 1970, c. 201, 


s. 80. 


83. Where a contribution has been made from any source 
whatsoever towards an expenditure to which section 80 deducted 
applies, the amount of such contribution shall be deducted 
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PUBLIC TRANSPORTATION, ETC. 
from the expenditure in the statement submitted to the 
Minister unless the Minister otherwise directs. R.S.O. 1970, 
CUZO Het St, 


84. Notwithstanding section 83, any contribution made 
by a county under section 59 towards the construction and 
maintenance of roads, other than county roads or county 
road extensions or connecting links, in an urban municipality 
not separated from the county may be included in the state- 
ment submitted to the Minister under section 80 for the 
purpose of determining the grant payable to such urban 
municipality under this Part, and where such contribution 
is in the form of work carried out by the county, the value 
of such work as certified by the county road superintendent 
may be so included. R.S.O. 19/0, c. 201, s. 82. 


85. In the case of a city or separated town, the Minister 
may require that of the expenditure to be made under this 
Part so much as is necessary shall be made on the construc- 
tion and maintenance of the roads that he designates as 
extensions or connecting links of the King’s Highway. R.S.O. 
1970. CeO TRS 18 3) 


86. Where under section 113 of the Municipal Act a 
city, town or village grants aid to a township towards the con- 
struction or maintenance of a township road, the aid so granted is 
properly chargeable to road improvement and may be included in 
the statement of expenditures submitted to the Minister by the 
city, town or village under this Part. R.S.O. 1970, c. 201, s. 84. 


PART XI 


DISTRICT, METROPOLITAN AND REGIONAL MUNICIPAL ROADS 


87. In this Part, “municipality” means a district, metro- 
politan or regional municipality. 1971, c. 61, s. 12, part. 


88.—(1) The Minister shall annually advise every muni- 
cipality of the moneys he has allocated to the municipality 
for road improvements for that year and the municipality 
shall file with the Minister not later than the 31st day of 
March a detailed estimate showing how such allocation is 
proposed to be spent. 
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(2) A municipality may submit to the Minister in the 
year in which the expenditure is to be made a request for a 
supplementary allocation of moneys for road improvements 
together with a detailed estimate showing how such alloca- 
tion is proposed to be spent and the Minister may make such 
supplementary allocation as he considers appropriate. 


(3) This section does not limit the power of a munici- 
pality to spend moneys raised by it for road improvement. 
1971 eveO 6. 12s part. 


89.—(1) The municipality shall annually, and may with 
the consent of the Minister at any time during the progress 
of road construction or maintenance, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister: 


(0) a declaration of the person appointed to administer 
and manage the municipality’s road system that the 
statement of receipts and expenditures is correct 
and that the work has been done in accordance with 
the requirements of the Minister and with the 
approval of the proper officer of the Ministry ; 


(c) a declaration of the treasurer of the municipality 
that the statement of receipts and expenditures is 
correct ; and 


(zd) a request for the payment of moneys allocated under 
section 88. 1971, c..61, s. 12; part; 1972) c. 1, SoU 
1974, c. 100, s. 8 (1). 


(2) Upon receipt of the statement, declarations and request, 
the Minister may direct payment to the treasurer of the 
municipality out of moneys allocated under section 88 of an 
amount equal to 50 per cent of the amount of the expendi- 
ture that is properly chargeable to road improvement, and 
in all cases of doubt or dispute the decision of the Minister 
is final. 


(3) Notwithstanding subsection (2) but subject to sec- 
tion 88, the Minister may, in his discretion, direct payment 
to the treasurer of the municipality, 


(a) on or after the Ist day of April in any year, of a 
sum not exceeding 30 per cent ; and 
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(6) on or after the Ist day of July in any year, of a 
further sum which together with the sum paid under 
clause (a) does not exceed 60 per cent, 


of the moneys allocated to the municipality under subsection 
88 (1). 


(4) Notwithstanding subsection (2), where a plan of con- 
struction and maintenance of a municipality’s road system 
has been submitted to and approved by the Minister, the 
Minister may, upon consideration of the estimated money 
needs required to implement the plan and the financial 
capability of the municipality, direct payment to the 
treasurer of the municipality out of moneys allocated under 
section 88 of such amount as he considers requisite but 
not exceeding 80 per cent of the amount of the expenditure 
that is properly chargeable to road improvement, and in all 
cases of doubt or dispute the decision of the Minister is final. 
LOL CO oe kz pare 


(5) The total of all payments made to a municipality 
under this section in respect of expenditures for road improve- 
ments made in any year shall not exceed the amount of 
moneys allocated to such municipality for that year under 
section 88."""1974,"c. 100.75. 8 (2). 


PART XII 
DEVELOPMENT ROADS 


90.—(1) The Minister may designate as a development 
road a road or proposed road under the jurisdiction and 
control of a town or village in a territorial district or of 
a township which because of the requirements of traffic 
he considers should be constructed, improved or maintained 
to a higher standard than is reasonable having regard to the 
economic situation of the municipality. R.S.O. 1970, c. 201, 
SOO nb) Ley SO Onion Loe 


(2) The Minister and the municipality may enter into an 
agreement for the construction or maintenance of a develop- 
ment road designated under subsection (1), and the Minister 
may direct payment out of the moneys appropriated therefor 
by the Legislature of such proportion of the cost thereof as 
he considers requisite. 


(3) A development road designated under subsection (1) 
remains under the jurisdiction and control of the munici- 
pality, “R:S.O.°197G) .chZ01MS 85 a5)" 
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PART XIII 
ROADS IN TERRITORY WITHOUT MUNICIPAL 
ORGANIZATION 
91.—(1) The Minister may arrange with, vindidin a 2 
construction 
or 
(a) the Government of Canada; maintenance 


(b) the local roads board elected under the Local Roads 8 ayer 1980, 
Boards Act; 


(c) the roads commissioners elected under the Statute RS.0. 1980, 
Labour Act; or 


(2) a person who is the owner of land, 


for the construction or maintenance of a road in territory 
without municipal organization, and the Minister may direct 
payment out of moneys appropriated therefor by the Legis- 
lature of an amount equal to such proportion of the cost of the 
work as he considers requisite. 1977, c. 53, s. 6. 


(2) Where the Minister considers it desirable that the where - 
inhabitants of any territory without municipal organization ace 
should become incorporated under the Municipal Act, thea 1980, 
amount that may be paid out under this section in respect of 
a road in that territory shall not exceed 50 per cent of the 
value of the labour employed on the work. R.S.O. 1970, 


C2201, :5. 86.(2). 


PART XIV 
RAPID TRANSIT CONSTRUCTION 


92.—(1) In this Part, Inter- 


pretation 


(a) ““‘municipality’’ includes a metropolitan or regional 
municipality ; 


(6) ‘“‘rapid transit’’ means a rapid transit system or part 
thereof designated by the Lieutenant Governor in 
Council. 


: iC] | Items 
(2) For the purpose of this Part, a municipality may heen! 
properly charge to rapid transit construction the cost of, chargeable 
to rapid 
transit 
construction 


(a) the planning and design of the rapid transit system; 
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(6) the acquisition of land required for rapid transit 
right-of-way, stations and yards; 


(c) clearing the right-of-way of obstructions for the rapid 
transit system ; 


(dq) taking up, removing or changing the location of 
public utilities ; 


(e) constructing tunnels, elevated guideways, stations 
and other structures or facilities incidental to Ms 
rapid transit system ; 


(f) constructing the roadbed for the rapid transit 
system, the under-drainage, tracks, rails or other 
surface or facility upon which to operate the rapid 
transit vehicles ; 


(g) rapid transit vehicles; 


(4) constructing, 


(1) storage and maintenance yards or depots for 
rapid transit vehicles, 


(1) power conditioning and distribution systems, 


(i1) train control, signalling and safety systems, 
and 


(iv) communication and surveillance systems; and 


(2) such other equipment, works or services required 
for or in connection with the rapid transit system 
as the Minister may approve. 1973, c. 67, s. 20 (1), 
part. 


93.—(1) A municipality may submit to the Minister a 
request for an allocation of moneys for rapid transit system 
construction together with a detailed estimate of how such 
allocation is proposed to be spent, and the Minister may make 
such allocation as he considers appropriate. 1973, c. 67, 
s. 20 (1), part. 


(2) Where the Minister has made an allocation of moneys 
under subsection (1), the municipality shall annually, and, 
with the consent of the Minister, may at py time during 
the year submit to the Minister, 
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(a) a detailed statement of receipts and expenditures in 
respect of the rapid transit system in the form pre- 
scribed by the Minister ; 


(b) a declaration of the treasurer of the municipality that 
the statement is correct ; 


(c) a declaration of an officer of the municipality or 
officer responsible for the rapid transit system con- 
struction that the statement contains only receipts 
and expenditures for such construction; and 


(qd) a request for payment of moneys allocated under 
suusccuon ly 1075, -¢. 67,8. 20 (ly, Ban? 1074; 
Cy Sr 


(3) Upon receipt of the statement, declarations and request, Payment 
the Minister may direct payment to the treasurer of the munici- municipality 
pality, out of the moneys allocated under subsection (1), of an 
amount equal to 75 per cent of the expenditure properly 
chargeable to rapid transit construction and in all cases 
the decision of the Minister is final. 


(4) The total of all payments made to a municipality ne pg 
under this section in respect of expenditures made for rapid payments 
transit in any year shall not exceed the amount of money 
allocated to such municipality for that year under this 
section. 


(S) This section does not limit the power of a municipality Roly to 


1 j 1 1 moneys 
to spend moneys raised by it for rapid transit. sc aa 


] 1 1 Con- 
(6) Where a contribution has been made from any source ro arte 


whatsoever towards an expenditure to which this section mate 

: : educted 
applies, the amount of such contribution shall be deducted 
from the expenditure in the statement submitted to the 
Minister unless the Minister otherwise directs. 1973, c. 67, 


s. 20 (1), part. 


PART XV 
PUBLIC TRANSPORTATION 


94.—(1) In this Part, Interpre- 


tation 


(a) ‘‘municipality”’ includes a district, metropolitan or 
regional municipality ; 
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(b) “public transportation” means any service for which a 
fare is charged for transporting the public by vehicles 
operated by or on behalf of a municipality or a local 
board thereof, or under an agreement between a 
municipality and a person, firm or corporation and 
includes special transportation facilities for the physi- 
cally disabled, but does not include transportation by 
special purpose facilities such as school buses or ambul- 
ances LO mC! OL SIH4 y parieM1a7g, Co 60P Ss. 8. 


(2) The Minister may, having regard for the expendi- 
tures made by a municipality in respect of public transporta- 
tion, including where applicable expenditures in respect of, 


(a) the purchase or rental, maintenance and operation 
of street cars, buses, trolley buses and other public 
transportation vehicles designated by the Minister; 


(6) the acquisition of land for and the construction and 
maintenance of right-of-way, storage and main- 
tenance yards or depots, stations, passenger shelters 
and similar facilities ; 


(c) agreements, approved by the Minister, with a 
public utilities commission, or a person, firm or 
corporation for the supply of public transportation; 
and 


(4) such other equipment, works or services required for 
or in connection with public transportation as the 
Minister may approve, 


and having regard for the cost of and the revenue produced 
by the operation of the public transportation service, deter- 
mine the extent to which such expenditures are eligible for 
financial assistance, but no financial assistance shall be 
payable under this section in respect of expenditures properly 
chargeable to rapid transit construction under Part XIV. 


1971, c,,61,s. 14, pari: 1973, c. 67, 521 (1). 


(3) The municipality may submit to the Minister a request 
for allocation of moneys for public transportation together 
with a detailed estimate of how such allocation is proposed 
to be spent, and the Minister may make such allocation 
as he considers appropriate. 1973, c. 67, s. 21 (2), part. 


(4) Where the Minister has made an allocation of moneys 
under subsection (3), the municipality shall annually and, 
with the consent of the Minister, may at any time during 
the year submit to the Minister, 
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(a) a detailed statement of receipts and expenditures in 
respect of public transportation in the form pre- 
scribed by the Minister ; 


(6) a declaration of the treasurer of the municipality 
that the statement is correct ; 


(c) a declaration of an officer of the municipality or 
officer responsible for public transportation that the 
statement contains only receipts and expenditures 
for such public transportation ; and 


(d) a request for payment of moneys allocated under 
Subsection (Se L973" C. 67,h ee 2 Ly (2), pares 1974. 
Ca LOS. 10: 


(5) Upon receipt of the statement, declarations and one 
request, the Minister may direct payment to the treasurer municipality 
of the municipality, out of moneys allocated under sub- 
section (3), an amount equal to 75 per cent of the expenditure 
properly chargeable to capital costs, and 50 per cent toward 
the expenditure of operating costs and, in all cases, the 
decision of the Minister is final. 


(6) The total of all payments made to the municipality mea ee 
under this section in respect of expenditures made for payments 
public transportation in any year shall not exceed the amount 
of money allocated to such municipality under this section. 


(7) This section does not limit the power of a municipality ower to 


to spend moneys raised by it for public transportation. moneye 
limited 


i i Con- 
(8) Where a contribution has been made from any source oe 


whatsoever towards an expenditure to which this section tobe 
: ; : deducted 
applies, the amount of such contribution shall be deducted from 
the expenditure in the statement submitted to the Minister 
unless the Minister otherwise directs. 1973, c. 67, s. 21 (2), 


part. 


(9) Notwithstanding the provisions of any public or Municipal 
private Act, a municipality may contribute toward the cost LP sineand 
of any public transportation service provided within the tionservice 
municipality and the operators of such service shall apply 
such contribution toward such cost. 1971, c. 61, s. 14, part. 

Minister 

95.—(1) The Minister and a municipality or a public utilities may enter 
commission may enter into an agreement to provide, or to sell, nape oe cA 
lease or otherwise dispose of, all or any part of an experimental or ™UNPality 
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demonstration project related to public transportation. 
erzO Sted S parl nL OBO ea Brisa c 


1o7 3, 


(2) The Minister may enter into an agreement with a 
firm or corporation, and any such agreement shall give 
prime consideration to Canadian content and Canadian 
technology, 


(a) to provide all or any part of an experimental or 
demonstration project related to public transporta- 
tion : 


to design, develop, construct, test and operate al] 
or any part of a demonstration transit system related 
to public transportation ; 


to acquire, hold, exercise, develop, license, sell, 
lease or otherwise dispose of rights related to all or 
any part of a transit system related to public trans- 
portation. 1973, c. 20, s. 2, part. 


PART XVI 
GENERAL 


96. Subject to the approval of the Board, a municipality 
may by by-law designate any road under the jurisdiction of 
the council of the municipality as a controlled-access road. 
R’S.00. 19703 071201;%s1 885 19 76)70, Al 's16- 


97.—(1) In this section, “road” includes an unopened 
road allowance. 


(2) Subject to the approval of the Board, a munici- 
pality may by by-law close a municipal road that intersects 
or runs into a controlled-access road designated under 
section 96. 


(3) The Board may direct that notice of an application 
for approval of the closing of a road under this section 
shall be given at such time, in such manner and to such 
persons as the Board determines, and may further direct 
that particulars of claims in respect of land injuriously 
affected by the closing and particulars of objections to the 
closing shall be filed with the Board and the munici- 
pality within such time as the Board directs. 


(4) Upon the hearing of the application, the Board 
may make an order refusing its approval or granting its 
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approval upon such terms and conditions as it considers 
proper. 


(S) The municipality or any person, including a munici- Appeal 
pality or a local board thereof, that has filed particulars 
of a claim or objection may, with leave of the Divisional Court, 
appeal to that court from any order made under subsection (4), 
and subsections 14 (4) and (5) apply with necessary modifications 
Pete ors Pay Ulie, 2O). s. 80. 


98.—(1) A municipality may pass by-laws prohibiting NG 
or regulating the construction or use of any private road, opening upon 
entrance-way, gate or other structure or facility as a stoma road 
means of access to a controlled-access road designated 
under section 96 and may impose penalties for contra- 


vention of any such by-law. 


(2) The municipality may give notice to the owner of any Notice 
land requiring him to close up any private road, entrance- 
way, gate or other structure or facility constructed or 
used as a means of access to a controlled-access road 
designated under section 96 in contravention of a by-law 
passed under subsection (1). 


(3) Every notice given under subsection (2) shall be in Pepe ea 
writing and shall be served personally or ‘by registered 
letter and in the case of service by registered letter shall 
be deemed to have been received on the second day 


following the mailing thereof. 


(4) Where the person to whom notice is given under aerate ea 
subsection (2) fails to comply with the notice within thirty notice 
days after its receipt, the municipality may by resolution 
direct any officer, employee or agent of the municipality 
to enter upon the land of such person and do or cause to be 
done whatever is necessary to close up the private road, 
entranceway, gate or other structure or facility as required 


by the notice. 


(5) Every person who fails to comply with a notice Offence 
given under subsection (2) is guilty of an offence and on 
conviction is liable to a fine of not less than $10 and not more than 
$100 for a first offence and to a fine or not less than $50 and not 
more than $500 for any subsequent offence. 


(6) Where a notice given under subsection (2) has been Compan 


complied with, the municipality shall make due compen- 
sation to the owner of the land if the private road, 
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entranceway, gate or other structure or facility constructed 
or used as a means of access to a controlled-access road 
designated under section 96 was constructed or used, 
as the case may be, 


(a) before the day on which the by-law designating 
the road as a controlled-access road became effec- 
tive; or 


(6) in compliance with a by-law passed under sub- 
section (1), in which case the making of compen- 
sation is subject to any provisions of such by-law. 


(7) Every claim for such compensation shall be deter- 
mined in accordance with subsections 14 (2) to (5), which subsec- 
tions apply with necessary modifications. R.S.O. 1970, c. 201, 
Ss; 90, 


99.—(1) In this section, 


(a) “expressway” means a divided arterial highway 
that is accessible only from intersecting arterial 
streets at intersections at grade that have been 
approved by the Minister; and, where required 
by the volume of traffic, at grade separated inter- 
changes that have been approved by the Minister ; 


(6) “‘freeway’’ means a divided arterial highway that 
is accessible only from intersecting arterial streets 
at grade separated interchanges that have been 
approved by the Minister. 


(2) The Minister and any municipality may enter into 
agreement for the acquisition of land required for and for 
the construction, maintenance and operation of an express- 
way or freeway that has been or is proposed to be 
designated as a controlled-access road or as a controlled- 
access highway under this Act, and any land acquired 
by a municipality under such an agreement shall be 
deemed to be land required for the purposes of the 
municipality. KiSOo19Twrc. 2010s 791: 


100.—(1) The Minister may establish, acquire, construct, 
operate and maintain ferries and acquire lands, equipment 
and machinery necessary and incidental thereto. 1973, c. 67, 
s. 22, part. 


(2) The Minister and a municipality or other person may 


enter into an agreement to establish, acquire, construct, 
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operate and maintain ferries and to acquire lands, equipment 
and machinery necessary and incidental thereto. 1973, c. 67, 
$ui22, ParigehOT 7; eid; sinh t( 1). 


(3) The Minister may pay the whole or part of expendi- Moneys 
tures, pursuant to an agreement under subsection (2), to estab- 
lish, acquire, construct, operate and maintain ferries and to 
acquire lands, equipment and machinery necessary and 
incidental thereto. 1973, c. 67, s. 22, park A077. C3 Be tale).. 


101. The road superintendent appointed by a road auth- ee 
ority under this Act may, without any direction from the chapter 
Minister or road authority by which he is appointed, withregara 
initiate and carry out proceedings under the Drainage Act a ret 
for the purpose of procuring proper drainage for anyc 126 | 
road within the jurisdiction and control of the road authority, 
and he has authority to file or receive notices as owner 
in accordance with the procedure prescribed by such Act. 

Bom, 190, £201, 6.92. 


102.—(1) Notwithstanding the Municipal Act, a road Prieta 
superintendent may, without the passing of a by-law or ead 
resolution, apply to the owner of any gravel pit or Purposes 

R.S.O. 1980, 
gravel land for gravel for road purposes. R.S.O. 1970, c. 201, c. 302 


s. 93 (1). 


(2) The road superintendent shall state in the application peace 
the price per cubic metre or per hectare of such amount of gravel price offered 
psine requires;, Rb.0O,1970,.c3 201,.s,..93 (2); 1979, 2.60, $3.9) 


103.—(1) While a work authorized by this Act is in Closing 
progress on a road, other than the King’s Highway, the traffic 
road superintendent or a person authorized by him may 
close to traffic the road for such time as the road super- 
intendent or such person, as the case may be, considers 
necessary. 


(2) While a road is so closed to traffic, the municipality ony ig ody 
having jurisdiction and control of the road shall provide provided 
and keep in repair an alternative route for traffic and 
for property owners who cannot obtain access to their 
property by reason of such closing, and for the period 
during which the road is closed to traffic the alternative 


route is under the jurisdiction and control of that munici- 
pality. 


(3) While a road is so closed to traffic, the road super- Barricades 
intendent or a person authorized by him shall protect it 
by erecting or causing to be erected at each end of it, 
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and, wherever an alternative route deviates from it, a 
barricade upon which a red or a flashing amber light 
visible for a distance of 500 feet shall be exposed and 
kept burning or operating continuously from sunset until 
sunrise, and at such points shall put up a detour sign 
indicating the alternative route and containing a notice 
that the highway is closed to traffic. 


(4) Every person using a road closed to traffic in accord- 
ance with this section does so at his own risk and the 
municipality having jurisdiction and control of the road 
is not liable for any damage sustained by a person using 
a road so closed to traffic. 


(5) Every person who without lawful authority uses a 
road so closed to traffic while it is protected in accordance 
with subsection (3), or who removes or defaces any barricade, 
light, detour sign or notice placed thereon by lawful 
authority, is guilty of an offence and on conviction 1s liable to a fine 
of not more than $50 and is also liable to the municipality having 
jurisdiction and control for any damage or injury occasioned by 
such wrongful use, removal or defacement. 


(6) This section applies to any road for which provision 
has been made under any Act for the construction, mainten- 
ance and control thereof by a commission appointed by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 201, s. 94. 


104. Where an engineer of the Ministry reports to the 
Minister that a municipal road is out of repair, the 
Minister may, after at least two months notice in writing 
to the municipality, direct the Ministry to undertake the 
work of putting the road in repair, and the cost of the 
work is chargeable to and is a debt due from the munici- 
pality to the Crown, and the Minister may direct that 
the cost shall be deducted from any sums of money 
payable to the municipality under this Act. R.S.O. 1970, 
CA ZU sPO5 197) wea Last) 


105. Notwithstanding any other Act, no earth, debris 
or excavated material shall be deposited within the limits 
of a road without permission in writing so to do from the 
road authority responsible for the maintenance of the 
road. R.S.O. 1970, c. 201, s. 96. 


106.—(1) A local municipality may construct a sidewalk 
or other improvement or service on a highway or road 
with the written consent of the authority having jurisdiction 


and control of the highway or road. 


= S aa 
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(2) The cost of such a sidewalk, improvement or service eel nal 
may be met out of the general funds of the local munici- 
pality or out of funds of the authority having jurisdiction 
and control of the highway or road, or the work may be 
undertaken as a local improvement under the Local Improve- aa 1980, 


ment Act. 


(3) A local municipality when constructing such a side- Local 


: ‘ ‘ municipality 
walk, improvement or service shall conform to any require- to conform 
fam ‘ : ‘ to require- 

ments or conditions imposed by the authority having ments and be 
responsible 


jurisdiction and control of the highway or road, and is for damage 
responsible for any injury or damage occasioned by the 
construction or presence of the sidewalk, improvement or 

service. 


(4) A township may apply to the Minister for authority pepe te ih 
to construct a sidewalk or footpath on the King’s Highway or footpath 
or a county road and the Minister may grant the auth- 
ority, and upon completion of the work may approve 
thereof at his discretion, and, upon the approval being 
given, the township may apply to the Minister in the 
form prescribed by him for the payment to it out of the 
moneys appropriated therefor by the Legislature of an 
amount not exceeding 50 per cent of the cost of the work, 
and the Minister may authorize the payment. R.S.O. 
1970,62201', s.-97. 


107. A municipality or suburban roads commission may Plenting 
plant trees on its roads, and the cost of the work shall 
be deemed to be part of the cost of maintaining the 


PGA. Tits Onkol, C,201.5.98, 


108.—(1) A road superintendent, with the approval of sn Sapehieal 
the road authority, may enter into an agreement with the forremoval 
owner of any land adjacent to a road under the juris- 
diction and control of the road authority for the removal 
of any tree, shrub, bush, hedge, fence, sign board, gasoline 
pump, building or other object growing or standing on the 
road or on land adjoining the road and that may cause 
the drifting or accumulation of snow or may injuriously 
affect the road or obstruct the vision of pedestrians or 
drivers of vehicles on the road, and the agreement may 
provide for the amount of compensation to be paid to the 
owner for damages caused to him by reason of the 
removal. 


(2) Where the road superintendent is of the opinion that a rng ng ol 
tree, shrub, bush, hedge, fence, sign board, gasoline pump, ep thn 
building or other object growing or standing on the road 


or on land adjacent to the road will cause the drifting or 
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accumulation of snow or will injuriously affect the road 
or will obstruct the vision of pedestrians or drivers of 
vehicles on the road and he is unable to agree with the 
owner of the land for the removal of the same or as to 
the amount of compensation to be paid therefor, he may, 
with the approval of the road authority, apply to the 
judge of the county court of the county in which the 
land affected is situated for an order authorizing him to 
enter upon the land affected and remove any object with 
respect to which the application is made, and the judge, 
upon such notice to the owner of the land as he considers 
proper, may make such order and may fix the amount 
of compensation to be paid to the owner and give such 
directions as to costs as in his opinion are equitable. 


(3) The Judges’ Orders Enforcement Act applies to every 
application and order made under subsection (2). 


(4) A county or township may by by-law determine and 
fix the distance from the centre line of a road under its 
jurisdiction and control within which the owner of any 
lands adjacent to the road shall not plant or cause to be 
planted any tree, shrub, bush or hedge, or erect or cause 
to be erected any fence, sign board, gasoline pump, building 
or other structure that may cause the drifting or accumu- 
lation of snow or that may injuriously affect the road 
or obstruct the vision of pedestrians or drivers of vehicles 
ontheroad. R.S.O. 1970, c. 201, s. 99. 


109.—(1) A municipality, other than a city or separ- 
ated town, may make an agreement with the road authority 
having jurisdiction and control of the King’s Highway, a 
county road or a suburban road for the widening of the 
highway or road in the municipality, and may make a further 
agreement with the road authority and any municipality or 
commission interested in the highway or road and with any 
municipality, commission or company Owning or operating a 
street railway or electric railway on the highway or road 
fixing the proportions in which the cost of the widening 
and of the removal or replacing or altering of the tracks 
of the street railway or electric railway consequent upon 
the widening shall be borne by the municipality, the road 
authority, any municipality or commission interested in the 
highway or road and by the municipality, commission or 
company owning or operating the street railway or electric 
railway. R.S.O. 1970, c. 201, s. 100 (1); 1976, c. 41, s. 7. 


(2) Where the parties to the proposed agreement are 
unable to agree as to the proportion in which each of them 
shall so contribute, the proportion shall be determined by 
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the Board and the decision of the Board is final and 
conclusive and is not subject to any appeal. 


(3) Subject to the terms of the agreement entered into bth Cs) 
with the road authority for the widening of the highway or land 
road, the municipality may pass by-laws for acquiring by 
purchase or otherwise or for expropriating any land described 
in the agreement or necessary to carry out the provisions 
thereof, and the Municipal Act as to the acquiring, occupying 8.5.0. 1980, 
or taking of land for municipal purposes applies to the ~~” 


acquiring, occupying or taking of land under the by-law. 


(4) A county not having jurisdiction and control of Catt age 
the highway or road but through which the highway or from muni- 
road passes may agree to contribute to the cost of the “Pes 
widening of the highway or road, but nothing in this 
section renders it compulsory for the county to so contri- 


bute. R.S.O. 1970, c. 201, s. 100 (2-4). 


110. A commission appointed under an Act of the Aidto | 
commissions 


Legislature for the purpose of exercising or carrying out governing 
‘ ‘ . : certain 
in any particular locality powers elsewhere exercisable by a focalities 
municipality with respect to the construction of roads has 

the like rights and powers and shall perform the like 

duties and is entitled to the same aid as a township 


onder this Act!’ KStO970rc. 20T S101 


111. Where a subsidy is applied for under this Act, Vouchers 
vouchers covering all expenditures in respect of which the 
subsidy is applied for shall be furnished to the Minister 
in a form satisfactory to him and the Minister may require 
the production of any book, statement, or other document 
respecting the subsidy. R.S.O. 1970, c. 201, s. 102. 


112. Any by-law that is submitted to the Minister Approval of 
: ; y-laws by 
for approval under this Act may be approved in whole, Minister 
in part or subject to conditions and, where the by-law 
is approved in part or subject to conditions, the by-law 
has force and effect only as so approved. R.S.O. 1970, 


rm! 400 baie eh & U8 


113.—(1) If resistance or opposition is made to the Warrant 
Minister or any person authorized by him entering upon 
land under this Act or exercising any other power in 
respect of land under this Act, except where such power 
is or would result in expropriation or injurious affection 
to which the Expropriations Act applies, the Minister may R.S.O. 1980, 
apply to a judge of the Supreme Court or to the judge © '** 
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of the county or district court of the county or district 
in which the land is situate for a warrant in Form 1 
directing the sheriff of the county or district to put down 
such resistance or opposition or to take such steps as may 
be necessary to enable the Minister to exercise such power. 


(2) The judge shall in writing appoint a time and place 
for the hearing of the application and in his appointment 
may direct that it shall be served upon such persons and 
in such manner as he prescribes. 


(3) On proof of such resistance or opposition and of 
the intention of the Minister to exercise a power in 
respect thereof, the judge may issue the warrant. 


(4) The sheriff shall forthwith execute the warrant and 
make a_return. to the judge.of the execution, thereof. 
Repo (0c 201 ee ihe: 


114. The cost of material, labour, special engineering or 
other services, land and property or options thereon, plant, 
machinery and equipment and the repair and maintenance 
of plant, machinery or equipment and all expenditure 
in or about any work undertaken by the Minister under 
this Act or incidental thereto, or contracts therefor, shall 
be paid out of the moneys appropriated therefor by the 
Legislature. R.S.O. 1970, c. 201, s. 105. 


115.—(1) The Highway Reserve Account in the Consoli- 
ated Revenue Fund is continued under the name of the 
Highway Construction Account and such amounts as are 
appropriated by the Legislature for that account shall be 
credited to that account. 


(2) The Minister may pay out of the Highway Con- 
struction Account expenditures incurred in the construction 
of highways. R.S.O. 1970, c. 201, s. 106. 


116. Notwithstanding anything in any other Act, all 
fines and other penalties recovered for offences under this 
Act committed on or with respect to a highway under the 
jurisdiction and control of the Ministry shall be paid to the 
Ministry, ‘R.s.O, 1970" ¢' 201, 8. 107" 1972 co ls. 1. 
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FORM 1 


(Section 113) 


WARRANT 
PROVINCE OF ONTARIO IN THE MATTER OF the 
Public Transportation and Highway 
County (or DISTRICT) OF Improvement Act 


AND IN THE MATTER OF 


Cae oS 8) he Tee) Pe et 6 Sees b> Se Si oe el wR) ne Oe) pig ie Le aa ee 


To 

SHERIFF, ETC.: 

WHEREAS resistance or opposition has been made to the Minister of 
Transportation and Communications or a person authorized by him entering 


upon the land described as follows: 


AND WHEREAS the proof required by section 113 of the Public Trans- 
portation and Highway Improvement Act has been made before me; 


THIs Is THEREFORE to command you in Her Majesty’s name forthwith 


to put down such resistance or opposition and take such steps as may be 
necessary to enable the Minister of Transportation and Communications to 


Cees). Pra ees i ese eee ed oh , and to make a return to me of your 
execution hereof. 


GIVEN under my hand this.......... ER Yi 2 Mee erate AB crc 3 piel be. Polo 


Po 2. Se eel wy see ees: 6 wr ia ew de Olen let 2 le ee BC eee ewe 


Niort. fs. 201, Porm 1% 1971, cole 1) 
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CHAPTER 422 
Public Trustee Act 


1.—(1) The Lieutenant Governor in Council may appoint ee Pre 
a member of the bar of Ontario of not less than five years 
standing to be Public Trustee, and may appoint such 
persons as officers, clerks and servants in the office of Public 
Trustee as are necessary for the purposes of this Act. 


(2) The Public Trustee is a corporation sole under the A la 
name ‘Public Trustee’’ with perpetual succession and an corporation 
official seal, who may sue and be sued in his corporate name. 


RSH. 21970,10389 hayl. 


2.—(1) The Lieutenant Governor in Council may appoint Deputy 
one or two persons to act as the deputy or the deputies, as the ” ae 
case may be, of the Public Trustee during his absence or 
illness, and while so acting each such deputy has all the powers 
and may perform any of the duties of the Public Trustee. 


(2) In the case of the death of the Public Trustee, the aid 
deputy who in point of time is senior in appointment to Trustee 
office shall act as Public Trustee until the Public Trustee is 


appointed. R.S.O. 1970, c. 389, s. 2. 


3. In the case of the illness or absence of the Public bifowe 
: orney 
Trustee or if the office becomes vacant and no deputy has been General 
appointed, the Attorney General is ex officio Public Trustee “°*° 
until another appointment is made. R.S.O. 1970, c. 389, s. 3; 


EVI Z C, 10 8.9 (7). 


4. The salaries or other remuneration of the Public S#!@ries 
Trustee and of the officers, clerks and servants in his office 
shall be fixed by the Lieutenant Governor in Council and 
may be paid out of the moneys that are appropriated by 
the Legislature for that purpose or out of any fund established 
under this Act, as the Lieutenant Governor in Council from 
time to time may direct. R.S.O. 1970, c. 389, s. 4. 


5. The Public Trustee shall discharge the duties imposed Duties 
upon him by the Crown Administration of Estates Act, the ga ct 
Charities Accounting Act and any other Act of the Legislature ~~’ 
or by the Lieutenant Governor in Council, and he shall also 
make inquiries from time to time as to property that has 
escheated, or become forfeited for any cause to the Crown, 
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or in which the Crown in right of Ontario may be interested. 


LOT My e50)s, 3 (part 


6. For the purposes of an inquiry under section 5, the 
Public Trustee has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such 
inquiry as if it were an inquiry under that Act. 1971, c. 50, 
S. 73 VL), part: 


7.—(1) The Public Trustee may be granted letters pro- 
bate or letters of administration and, with his consent in 
writing, may be appointed trustee of any will or settlement 
or other instrument creating a trust or duty in the same 
manner as if he were a private trustee. 


(2) The Public Trustee may be appointed sole trustee 
although the trust instrument contemplates two or more 
trustees, and any person who is a trustee with the Public 
Trustee may at any time retire from the trust upon passing 
his accounts and paying over the balance. R.S.O. 1970, 
G1339) sis/i 


8.—(1) The Public Trustee shall make the charges pre- 
scribed by the regulations made under this Act for his 
services against every estate that comes to his hand to be 
dealt with. 


(2) All fees, charges, and expenses that would be allowed 
to a private trustee shall be allowed to the Public Trustee 
and shall be collected and accounted for in the manner pre- 
scribed by the regulations made under this Act. 


(3) Notwithstanding this or any other Act, the Public 
Trustee may in connection with any estate or trust ad- 
ministered or managed by him make a reasonable charge for 
any service performed by a member of the staff of his office 
where the service is one for which a charge would be allowed 
as a disbursement against the estate or trust if performed 
by a person retained, engaged or employed to perform such 
service by a private trustee, and every such charge shall 
for the purpose of such estate or trust be deemed to be a 
disbursement. R.S.O. 1970, c. 389, s. 8. 


9.—(1) All fees, charges, remuneration, refunds of ex- 
penses, and all income of the office of every description shall 
be paid by the Public Trustee into a separate account as 
prescribed by the regulations made under this Act. 


(2) There shall be paid out of such account the salaries 
or other remuneration and the expenses of the Public Trustee 
and the officers, clerks and servants in his office. 
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(3) From any surplus in such account there may be 
established an assurance fund as provided by the regula- 
tions made under this Act. 


(4) Notwithstanding the Crown Administration of Estates 
Act, the Lieutenant Governor in Council may direct that 
moneys coming to the hand of the Public Trustee under 
that Act shall be placed to the credit of such account and 
applied to the purposes of subsection (2). 


(5) The Lieutenant Governor in Council may from time 
to time direct the payment into the Consolidated Revenue 
Fund of any balance at the credit of such account. 


(6) Payments into and out of such account shall be made 
in such manner and subject to such conditions as are pre- 
scribed in the regulations made under this Act. R.S.O. 1970, 
6389;'6.19: 


10.—(1) Where the Public Trustee acting in any capacity 
has in his hands property not exceeding $2,000 in value of 
a person who has died and to which his personal representa- 
tive is entitled, the production to the Public Trustee of, 


(a) an authenticated copy of the probate of the will 
of the deceased, or of letters of administration of his 
estate, or of letters of verification of heirship, or 
of the act of curatorship or tutorship, granted by 
any court in Canada having power to grant the same, 
or by any court or authority in a country of the 
Commonwealth or any colony, dependency or pro- 
tectorate of any such country, or of any testament- 
testamentar or testamentdative expede in Scot- 
land: 


(6) an authentic copy of the will of the deceased, if 
it is in notarial form according to the law of the 
Province of Quebec; or 


(c) if the deceased died elsewhere than in a place 
mentioned in clause (a), any authenticated copy of the 
probate of his will, or of letters of administration 
of his property, or other document of like import, 
granted by any court or authority having the 
requisite power in such matters, 


is sufficient justification and authority for the delivering 
of such property in pursuance of and in conformity with 
such probate, letters of administration, or other document. 
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(2) When the authenticated copy or other document of 
like import is produced to the Public Trustee under sub- 
section (1), there shall be deposited with him a true copy 
thereof. R.S.O. 1970, c. 389, s. 10. 


11. All sums required to discharge any liability for a loss 
that the Public Trustee, if he were a private trustee, would 
be personally liable to discharge, shall be made good out 
of the assurance fund or out of the Consolidated Revenue 
Fund, but neither the Public Trustee nor any of his officers 
nor the assurance fund is liable for any loss that would not 
have imposed liability upon a private trustee. R.S.O. 1970, 
cr S8Oyer 1th 


12. The Public Trustee may accept and administer any 
charitable or public trust. R.S.O. 1970, c. 389, s. 12. 


18. Any money that is available for investment by the 
Public Trustee shall be invested in investments in which the 
Treasurer of Ontario and Minister of Economics may invest pub- 
lic money under section 3 of the Financial Administration 
ACEI VERESTO MOT ORCHBS OS 3971 O78 OBB) Shi Ge 


14. The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the office of Public Trustee, imposing 
duties on the Public Trustee in addition to those 
imposed by this Act, and prescribing the trusts or 
duties he is authorized to accept or undertake 
under this Act, and the security, if any, to be given 
by the Public Trustee and his officers ; 


(6) for fixing the fees and charges in the office of the 
Public Trustee and the application and disposal of 
the same; 


(c) respecting the transfer to and from the Public 
Trustee of any property ; 


& 


respecting the accounts to be kept; 


(¢) for the establishment of an assurance fund for the 
purpose of meeting any losses for which the office of 
Public Trustee may be liable; 


(f) fixing the rate of interest to be allowed upon 
money in the hands of the Public Trustee and fixing 
the amount of interest to be charged upon ad- 
vances made on behalf of any estate and the custody 
and control of securities held by him for invest- 
ments; 


Sec. 19 PUBLIC TRUSTEE Chap. 422 108i * 


(g) for constituting an advisory committee for the 
supervision of the investments or other dealings 
with property by the Public Trustee, and for pro- 
viding for the remuneration by fees, or otherwise, 
of the members of the committee. R.S.O. 1970, 
Cron ed TOF 1 SO. 6. 73 LZ) 


15.—(1) The members of the advisory committee of the Advisory 
Public Trustee are visitors of the office of Public Trustee. Triana 


(2) The committee may make such suggestions and recom- Suggestions 
mendations with regard to the general policy respecting 
the management and conduct of the office of Public Trustee 
as 1s considered advisable. 


(3) The Public Trustee may consult with the committee pr edersn 
from time to time as to methods of administration, staff and 
other matters relating to the office. 


(4) The committee shall make an annual report to the Annual 
Lieutenant Governor in Council respecting the performance pean 
of their duties and the exercise of their powers under this 
Secuienas Reb sOaLOs Onc. 389-s 15, 


16. Notwithstanding any rule or practice or any Act See ee 
requiring security, it is not necessary for the Public Trustee Trustee not 
to give any security for the due performance of his duty as *°°°S*Y 
executor, administrator, trustee, committee, or in any other 
office to which he may be appointed by order of any court 
or under any statute. R.S.O. 1970, c. 389, s. 16. 


17. The Provincial Auditor shall examine and report upon Audit 
the accounts and financial transactions of the Public Trustee. 


RS. 11970; 6389;:5. 17: 


18. Every person employed in the performance of the peak lone 

duties imposed upon the Public Trustee by this or any other 
Act or by the Lieutenant Governor in Council shall preserve 
secrecy with respect to all matters that come to his knowl- 
edge in the course of such employment and shall not com- 
municate any such matters to any person other than to a 
person legally entitled thereto or to his legal counsel except 
as may be required in connection with the administration of 
this Act and the regulations under this Act or any proceedings 
thereunder. 1971, c. 50, s. 73 (3), part. 


19. The Public Trustee shall, at the end of each fiscal] Report 
year, prepare a report on his operations and submit it to 
the Attorney General who shall submit the report to the 
Lieutenant Governor in Council and then lay the report 
before the Assembly, if it is in session or, if not, at the next 
ensuing session. 197], c. 50, s. 73 (3), part; 1972, c. 1, s. 9 (7). 
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CHAPTER 423 
Public Utilities Act 


In Parts III, IV, V and VI, “public utility’? means water, Hebe (ag 


pres or natural gas, electrical power or energy, steam or hot 
water.’ K'S.07 1970) ¢:390;'s. 1. 


PART I 
MUNICIPAL WATERWORKS 


2.—(1) The corporation of a local municipality may, under tee 
and subject to the provisions of this Part, acquire, establish, ehh Ly 
maintain and operate waterworks, and may acquire by purchase tion of 
or otherwise and may enter on and expropriate land, waters oot 
and water privileges and the right to divert any lake, river, 
pond, spring or stream of water, within or without the munici- 
pality, as may be considered necessary for waterworks pur- 
poses, or for protecting the waterworks or preserving the 
purity of the water supply. 


(2) The corporation may purchase the waterworks of any Eerie 
person situate within or in the neighbourhood of the munici- existing 
pality and may improve and extend them, and, for the purpose oe 
of any improvement or extension, may exercise all the powers 


conferred by this Part. 


(3) The council of the corporation may define an area in the Areas 
municipality and may assess and levy on the rateable property 
in the area the cost of the waterworks including debenture 
charges, the cost of maintenance and management and the cost of 
the water, or any part thereof. R.S.O. 1970, c. 390, s. 2. 


3. Parts XIII and XIV of the Municipal Act and the Ex- Application 
propriations Act apply to the exercise by the corporation of RS.0. 1980, 
any of the powers conferred by this Part. R.S.O. 1970, S° °° 148 
6739075) 3; 


4.—(1) The corporation may construct and maintain, in ye pot bit 
and upon the land acquired by it, such reservoirs, water and works 
other works, plant and machinery as may be requisite for the 
undertaking, and may, by pipes or otherwise, convey the water 
thereto and therefrom, in, upon and through any land lying 
between the reservoirs and waterworks and the lake, river, 


pond, spring or stream of water from which the water is 
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procured or between them, or any of them, and the muni- 


cipality. 


(2) The corporation and its servants may for such purposes 
enter and pass upon and over such intermediate land, and 
may, if necessary, cut and dig up the same and lay pipes 
through it, and in, upon, through, over and under the high- 
ways, lanes and other public communications within or without 
the municipality, and in, upon, through, over and under the 
land of any person within the municipality. 


(3) All such highways, lanes or other public communica- 
tions, and all land, not being the property of the corporation, 
shall be restored to their original condition without unnecessary 
delay. 


(4) The corporation may purchase or expropriate, use and 
occupy such part of such intermediate land as it considers 
necessary for the making and maintaining of the works, or for 
the opening of new streets required for the same, or for 
the protection of the works, or for preserving the purity of 
the water supply, or for taking up, removing, altering or re- 
pairing the pipes, and for distributing water to the inhabitants 
of the municipality, or for the uses of the corporation or of 
the owners or occupants of the land through or near which 
the pipes may pass. R.S.O. 1970, c. 390, s. 4. 


5. For the purpose of distributing the water, the corporation 
may sink and lay down pipes, tanks, reservoirs and other 
conveniences, and may from time to time alter their location 
or construction as the corporation considers advisable. R.S.O. 
LO7O e430) se) 


6.—(1) The service pipes shall be laid down from the main 
pipe to the line of the highway by the corporation, and the 
corporation is responsible for keeping the same in repair. 


(2) Where a vacant space intervenes between the outer line 
of a highway and the wall of a building or other place into 
which the water is to be taken, the corporation may, with the 
consent of the owner, lay the service pipe across the vacant 
space to the interior face of the outer wall and charge the 
cost thereof to the owner of the premises, or the owner may 
himself lay the service pipe, if it is done to the satisfaction 
of the corporation. 


(3) The expense incidental to the laying and repairing of 
service pipes if laid or repaired by the corporation, except the 
repairing of the service pipes from the main pipe to the line 
of a highway, or of superintending the laying or repairing of 
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the same if laid or repaired by any other person, is payable by 
the owner to the corporation on demand, and if not so paid 
may be collected in the same manner as water rates. 


(4) The expense of superintending the laying or repairing eS ttt ale 


of a service pipe shall not exceed $1. R.S.O. 1970, c. 390, tending 
s. 6. 


7.—(1) The service pipes from the line of a highway to the eg Merkel Ns, 
interior face of the outer wall of the building supplied, together ss aa pe 
with all branches, couplings, stopcocks and apparatus placed 
therein by the corporation are under its control, and if any 
damage is done to that portion of the service pipe or its 
fittings the owner or occupant of the building shall forthwith 
repair the same to the satisfaction of the corporation, and, in 
default of his so doing, whether notified or not, the corpora- 
tion may enter upon the land where the service pipe is and 
repair the same, and charge the cost thereof to the owner or 
occupant of the premises, and the cost may be collected in the 
Same manner as water rates. 


(2) The stopcock placed by the corporation inside the wall of lrg oat 
the building shall not be used by the water taker, except stopcock 
in case of accident, or for the protection of the building or 


the pipe and to prevent the flooding of the premises. 


(3) Persons supplied with water by the corporation may Deprerost 
ps by 
required to place only such taps for drawing and shutting corporation 
off the water as are approved of by the corporation. R.S.O. 


97D Fc2990%s; 7. 


8. The corporation may regulate the distribution and use of Regulation 
the water in all places where and for all purposes for which water and 
it may be required, and fix the prices for the use thereof, 
and the times of payment, and may erect such number of 
public hydrants and in such places as it may see fit, and may 
direct in what manner and for what purposes the same shall 
be used, and may fix the rate or rent to be paid for the use 
of the water by hydrants, fireplugs and public buildings. 

R.5.0. 1970,"c. 390, 6? 8 


Des j iC] j j Rates at 
9.—(1) The corporation of every municipality having ees 


system of waterworks shall supply water at all times to al] tobe supplied 
to provincial 

public institutions situate therein or within five kilometres thereof institutions 

and belonging to or maintained by the Province of Ontario at such 

rents, rates or prices as may be fixed by by-law of the corporation, 

but not exceeding those charged to manufacturers, but any expen- 

diture on works beyond the limits of the municipality chargeable 

to capital account shall be borne and paid by the Province of 


Ontario. R.S.O. 1970, c. 390, s. 9 (1); 1978, c. 87, s. 46 (1). 
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(2) For every contravention of subsection (1), the corporation 
is liable to a penalty of not more than $500, recoverable by 
action at the suit of the Crown. R.S.O. 1970, c. 390, s. 9 (2). 


10. The corporation is not liable for damages caused by 
the breaking of any service pipe or attachment, or for shutting 
off of water to repair or to tap mains, if reasonable notice 
of the intention to shut off the water is given. R.S.O. 1970, 
c. 390, s. 10. 


11.—(1) A corporation may supply water to owners or 
occupants of land beyond the limits of the municipality. 
S101 970968890 vautt Litd)s 


(2) A corporation may enter into a contract for a term not 
exceeding twenty years for the supply of water, 


(a) to any person within or beyond the limits of the 
municipality; and 


(b) to any other municipality, as defined in the Municipal 
Affairs Act, for its use or for resale or to the inhabitants 
thereof for their use, 


and may renew any such contract. R.S.O. 1970, c. 390, 
Sul 1i(2)5 LOZ cond 5, 10496) 


(3) Where water is supplied in a municipality that has a 
waterworks, no pipes for such purpose shall be carried in, 
upon, through, over or under any highway, lane or public 
communication within the municipality without the consent 
of the council thereof. 


(4) Subject to sections 2 to 4, where a municipality contracts 
to purchase water from a municipal corporation, it may with 
the consent of the council of the supplying municipality enter 
upon the lands and streets within the supplying municipality 
to lay and maintain such pipes as are necessary to obtain 
the water from the waterworks system of the supplying muni- 
cipality..« R:S.051970,.c; 3905s: 1d (384). 


12. The corporation may pass by-laws for regulating the 
time, manner, extent and nature of the supply by the works, 
the building or persons to which and to whom the water 
shall be furnished, the price to be paid therefor, and every 
other matter or thing related to or connected therewith that it 
may be necessary or proper to regulate, in order to secure to 
the inhabitants of the municipality a continued and abundant 
supply of pure and wholesome water, and to prevent the 
practising of frauds upon the corporation with regard to the 
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water so supplied, and for providing that for a contravention 
of any such by-law the offender is guilty of an offence and 
on conviction is liable to a fine of not more than $300 or may be 
imprisoned without the option of a fine for a term of not more than 
one Menth, 6 3..5.0. 1970; €.390; 5.12; 


13. Every person who, 


(a) wilfully hinders or interrupts, or causes or procures 


(c) 


— 


—— 


nd 


“— 


to be hindered or interrupted the corporation, or 
any of its officers, contractors, agents, servants or 
workmen, in the exercise of any of the powers con- 
ferred by this Act; 


wilfully lets off or discharges water so that the water 
runs waste or useless out of the works; 


being a tenant, occupant, or inmate of any house, 
building or other place supplied with water from the 
waterworks, improperly wastes the water or, without 
the consent of the corporation, lends, sells, or disposes of 
the water, gives it away, permits it to be taken or carried 
away, uses or applies it to the use or benefit of another, 
or to any use and benefit other than his own or increases 
the supply of water agreed for; 


without lawful authority wilfully opens or closes any 
hydrant, or obstructs the free access to any hydrant, 
stopcock, chamber, pipe, or hydrant-chamber, by 
placing on it any building material, rubbish, or other 
obstruction ; 


throws or deposits any injurious, noisome or offensive 
matter into the water or waterworks, or upon the 
ice, if the water is frozen, or in any way fouls the 
water or commits any wilful damage, or injury to 
the works, pipes, or water, or encourages the same 
to be done; 


wilfully alters any meter placed upon any service 
pipe or connected therewith, within or without any 
building or other place, so as to lessen or alter the 
amount of water registered; or 


lays or causes to be laid any pipe or main to com- 
municate with any pipe or main of the waterworks, 
or in any way obtains or uses the water without 
the consent of the corporation, 
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is guilty of an offence and on conviction is liable to a fine of not 
more than $300 or may be imprisoned, without the option of a 
fine, for a term of not more than one month. R.S.O. 1970, 
CHSIOVSH Is TOTO OD, SAL, 


14.—(1) For the purpose of assisting in the payment of 
any debentures issued for waterworks purposes, and the in- 
terest thereon, the corporation may impose a special tax in 
each year, during the currency of the debentures, not ex- 
ceeding four mills in the dollar according to the assessed 
value thereof, upon the land fronting or abutting upon any 
highway, lane or other public communication in, through or 
along which the waterworks mains are laid, as well as all 
other land distant not more than 100 metres therefrom, which 
enjoy the advantage of the use of the water for the purpose of 
protection against fire, whether or not the owners or occupants 
thereof use the water for general purposes. R.S.O. 1970, c. 390, 
Ss: 14 (2); 1978Nc. Srissm46r2): . 


(2) The collector of taxes, upon the production by an owner 
or occupant using the water of the receipt for the payment of 
the rate or rent chargeable for the use thereof during the 
year, or such proportion thereof as equals the special tax, 
shall remit or allow to the owner or occupant the amount so 
paid as a payment of or on account of the special tax. 
R.S:03 197076. 390: 5. Naka 


15. If one or more property owners within a municipality 
applies to the council for the construction of water mains and 
other works necessary to connect their properties with the 
waterworks system of the corporation, the council may by 
by-law provide for the extension of the mains and pipes and for 
all other works necessary to make the connection, and for 
permitting the applicants to receive the benefit of the water- 
works upon such terms as the council considers just, and 
the by-law may further provide that the cost of the work 
shall be charged as an annual special rate upon the land of 
the applicants, designated in the application, and the rate 
shall be payable whether or not the applicants or the owners 
for the time being of the lands continue to use the water. 
ies. OF 19/0 c.390, 65 to: 


16.—(1) The corporation may impose a special rate or rent 
in respect of the cost or maintenance of a water main on 
persons who own or occupy land in the municipality or in a 
water area where the land fronts or abuts on a highway, 
lane or other public communication in, through or along which 
the main is laid, but no such person is liable to pay a special 
rate or rent in respect of the cost of the main where local 
improvement rates for the main have been or are being levied 
upon the land so owned or occupied. | 
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(2) The special rate or rent may be collected in the same pin ane hi 
manner and with like remedies as water rates or in the same’ 
manner and with like remedies as taxes under the Municipal pa 1980, 
Cr % 


Att RIS, OW1970, €9°390,6'16. 
PART II 


MUNICIPAL PUBLIC UTILITY WORKS OTHER THAN 
WATERWORKS 


17. In this Part, “‘public utility’’ means artificial and re aa 
natural gas, electrical power or energy, steam or hot water. 
Foe), L97Ue c. 399) S17. 


by <galilees . 
18.—(1) The corporation of any municipality may manu- cone teeth 


facture, procure, produce and supply for its own use and the to peanace 
use of the inhabitants of the municipality any public utility public 
for any purpose for which the utility may be used, and for *”""* 
such purposes may purchase, construct, improve, extend, main- 

tain and operate any works that may be considered requisite 

and may acquire any patent or other right for the manufacture, 
production or supply of any such public utility, and for any 

of the said purposes or for any purpose for which a public 

utility may be used, may acquire by purchase or otherwise 
fittings, fixtures, apparatus, appliances, machines, meters and 

other equipment and may supply or dispose of the same by 

sale, lease or otherwise and may provide for the installation and 
maintenance thereof in or upon the lands and premises of 

users of the public utility. 


(2) The corporation may sell and dispose of coke, tar, and pene eek 
; : : : y-products 
every other by-product or residuum obtained in or from its 
works, and any surplus coal it may have on hand. 


(3) The corporation may purchase or rent such land a ee 
buildings as may be considered necessary for the purpose of itslands 


undertaking. R.S.O. 1970, c. 390, s. 18. 


19.—(1) Notwithstanding anything in this Act or in any edipoation 
general or special Act or in any contract heretofore or here- Bistribution 
after entered into, the corporation of any municipality or any power 
municipal commission established under this or any other Act 
which supplies to any person electrical power or energy sup- 
plied to it by Ontario Hydro may allocate and distribute its 
available power amongst its customers and interrupt or decrease 
the delivery of electrical power or energy under any contract at 
any time that its own supply of electrical power or energy 
is interrupted or decreased by Ontario Hydro pursuant to 
the Power Corporation Act. R.S.O. 1970, c. 390, s. 19 0 aperg 1980, 
1973, C.337,.5.09. a 
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(2) Nothing done under subsection (1) shall be deemed a 
breach of contract or entitles any person to rescind any contract 
or release any guarantor from performance of his obligations. 


R.S.O. 1970, c. 390, s. 19 (2). 


20. The corporation may acquire by purchase, lease or 
otherwise, or may expropriate any land in the municipality 
that may be required for its works or any extension thereof, 
and Part XIII of the Municipal Act and the Expropriations 
Act apply where appropriate to the exercise by the corpora- 
tion of the power to expropriate and of the power conferred by 
SeCUO na? 3) Re 1970 om j0 ce), | 


21. The corporation, for the purpose of any municipal 
public utility works, has and always has had authority to put 
down, carry, install, construct, erect and maintain such con- 
duits, pipes, wires, poles, rods, cables, transformers, machinery, 
apparatus, devices, appliances, equipment, materials, struc- 
tures or works as it considers necessary or desirable, on, over, 
under or across any highway, lane or other public com- 
munication or, with the consent of the owner of private 
property, on, over, under or across such private property 
and has and always has had authority to remove or replace any 
OL theme, i) TS) a0 10) ie 390 ee 21. | 


22.—(1) The corporation may carry conduits, pipes, wires, 
rods, cables and other apparatus, devices, appliances and 
equipment to any part of any building within the munici- 
pality parts of which belong to different owners, or are in 
possession of different tenants or occupants, passing over the 
property of any owner or of any tenant or occupant to con- 
vey the public utility to the part of the building to which 
it is to be conveyed. 


(2) Such conduits, pipes, wires, rods, cables and other ap- 
paratus, devices, appliances and equipment shall be carried 
up and attached to the outside of the building unless consent is 
obtained from the owner, tenant or occupant concerned to 
carry them in the inside of the building. R.S.O. 1970, c. 390, 
sy2ut 


23. The corporation may also break up and uplift all 
passages common to neighbouring owners, tenants or occu- 
pants, and dig or cut trenches therein, for the purpose of 
laying down conduits, pipes, wires, rods, cables and other 
apparatus, devices, appliances and equipment, or taking up, 
examining or repairing the same, and shall do as little damage 
as possible in the execution of the powers hereby conferred, 


and shall restore such passages to their original condition 


without unnecessary delay. R.S.O. 1970, c. 390, s. 23. 
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24. The corporation may enter into a contract for the lod 
supply ofa public utility to any person, including a municipality of uti ity 
as defined in the Municipal Affairs Act, for a term not R.S.O. 1980, 
exceeding twenty years, and may renew any such contract.” a 


Bt OF 2970 105390, $24; 1972. 0c., 1psiul04f6)s 


1 i 1 1 Power to 
25. A corporation possessing or intending to construct ster veuien 


works under this Act may, under the authority of a by-law ere 
of an adjoining local municipality, exercise the like powers palities 
within the adjoining municipality, including the power to 

supply the public utility to owners and occupants of land in 

the adjoining municipality, as it may exercise within its own 
municipality upon such terms and conditions as may be 

agreed upon. R.S.O. 1970, c. 390, s. 25. 


gr erg eB ED 
ALL MUNICIPAL PUBLIC UTILITIES 


26. This Part applies to all municipal corporations owning a adi 
or operating public utilities. R.S.O. 1970, c. 390, s. 26. 


27.—(1) The council may pass by-laws for the maintenance By-laws for | 
and management of the works and the conduct of the officers and 1 manage- 
and others employed in connection with them, and may also works 
by by-law or resolution fix the rates or charges for supplying 
the public utility and the charges to meet the cost of any 
work or service done or furnished for the purpose of a supply 
of a public utility, and the rent of or charges for fittings, 
apparatus, meters or other things leased or furnished to con- 
sumers and provide for the collection of such rates, charges 
and rents, and the times and places when and where they 
shall be payable, and for allowing for prepayment or punctual 
payment such discounts as may be considered expedient. 


(2) In fixing the rents, rates or prices to be paid for the Discretion 
supply of a public utility the corporation may use its dis- to be charged 
cretion as to the rents, rates or prices to be charged to the 
various classes of consumers and also as to the rents, rates 
or prices at which a public utility shall be supplied for the 


different purposes for which it may be supplied or required. 


(3) In default of payment, the corporation may shut off ant 
the supply but the rents or rates in default are, nevertheless, supply 
recoverable. 


Default of 
(4) Where rates that are based on the water rates or Defaultof 


charges charged or chargeable in respect of any land are sewer rate 
or sewage 


imposed on the owners or occupants of such land in respect service rate 
of the construction, operation or maintenance of sewage works 
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or in respect of sewage service, the corporation may, in 
default of payment of the rates in respect of sewage works 
or sewage service, shut off the supply of water provided by 
the corporation to such land, but the rates in default are, 


nevertheless, recoverable. R.S.O. 1970, c. 390, s. 27 (1-4). 


(5) In subsection (4), “sewage works” and “sewage service” 
mean sewage works and sewage service as defined in the 
Ontario Water Resources Act. R.S.O. 1970, c. SOs aha S) 
LOT Z Cr, s (On lis 


») 


(6) The amount payable to a municipal corporation or to a 
public utility or hydro-electric commission of a municipality 
or to Ontario Hydro is a debt and may be recovered by 
action in a court of competent jurisdiction. R.S.O. 1970, 
E390, S827 (GO) 1973HCRSTNSh4 0 : 


28. No rate to provide for the maintenance or manage- 
ment of any utility shall be levied except to the extent to 
which the revenues from the utility are insufficient for such 
purposes” Ko S.O7 1970 \c, 390s. 2s. 


29.—(1) Where Ontario Hydro changes the periodicity in 
alternations of current at which it supplies electrical power 
or energy to a municipal corporation or a commission, the 
corporation or commission may change the periodicity in 
alternations of current at which it supplies that electrical 
power or energy to any person, notwithstanding any agree- 
ment heretofore or hereafter made. R.S.O. 1970, c. 390, 
S291) ph O73 Wie Mees el: 


(2) Nothing done under subsection (1) shall be deemed a 
breach of contract by the municipal corporation or commission 
or entitles any person to rescind any agreement or release 
any guarantor from the performance of his obligation, or 
renders the municipal corporation or commission, its servants 
or agents liable in any action or other legal proceeding for 
damages or otherwise. R.S.O. 1970, c. 390, s. 29 (2y' 


30.—(1) The amount payable to a municipal corporation or 
to a public utility or hydro-electric commission of a municipal- 
ity or to Ontario Hydro for a period not exceeding three 
months by the owner or occupant of any lands for the public 
utility supplied to him for use thereon is a lien and charge 
upon the estate or interest in such land of the person by whom 
the amount is due, and may be collected by distress upon the 
goods and chattels of the person and by the sale of his estate 
and interest in the lands and in the case of an amount payable 
by the owner of lands, the amount is a lien and charge upon 
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the lands in the same manner and to the same extent as 
municipal taxes upon land. 1979, c. 62, s. 2. 


(2) The clerk of the municipality shall, upon notice to ay Be 
him of the amount due and of the person by whom it is collector's 
due and of the lands upon which a lien is claimed, enter ie 
the amount upon the collector’s roll and the collector shall 
proceed to collect the amount from the goods and chattels 
and the estate or interest in the lands of the person liable 
in the same way, as nearly as may be, as municipal taxes 
are collected. 


(3) The municipal corporation or the public utility or DyAnGs Gistrain 
electric commission, before taking proceedings under subsection 
(2), may itself distrain upon the goods and chattels of the 
person liable to pay for the amount due for any public 


utility supplied to him. 


(4) In the event of the owner of the goods and chattels Nga 
or of the land disputing the amount payable for the public amount 
utility, the question of the amount due may be determined by Oeeoe a 
the judge of the county court upon a summary application ““?" 
at the instance of either party and the collector’s roll or 
distress warrant shall, if necessary, be amended in accordance 
with the findings of the judge. R.S.O. 1970, c. 390, s. 30 
(2-4). 


31. The officers of the corporation, when acting in the Protection 
discharge of their duties under this Act, are constables ex of officers 


Heo pres. C350) e 3 t. 


32. No action shall be brought against any person for Limitation 
: : : ae : of actions 
anything done in pursuance of this Act, but within six months 
next after the act committed, or in case there is a continua- 
tion of damage, within one year after the original cause of 
action arose. R.S.O. 1970, c. 390, s. 32. 


33. Materials procured under contract with the corpora- froperty | 
tion and upon which the corporation has made advances in execution 
accordance with the contract, are exempt from execution 
against the person who supplied or contracted to supply the 


materiais. hos. 0. 19/0''c: 390''s. 33. 


34.—(1) Notwithstanding anything in the Municipal Act, Excess of 


receipts over 
the receipts arising from supplying any public utility or from pi peer wi 
property connected with the utility, after providing for the to municipal 
expenditures incurred for the maintenance and operations of » <5. rogo, 
the utility and after making any provision authorized by the c. 302 


council for a reserve fund established under section 165 of 
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the Municipal Act, shall, quarterly or oftener if the council 
so directs, be paid over to the treasurer of the municipality 
and shall be placed to the credit of the utility in a separate 
account until the debentures and other forms of capital debt 
have been retired, and thereafter shall form part of the 
general funds of the municipality. R.S.O. 1970, c. 390, 
8435p (ue: 


(2) Where debentures or other forms of capital debt are 
outstanding in any year against the utility, the treasurer 
of the municipality shall apply the receipts paid over under 
subsection (1) in payment of the amount required to be levied 
under any debenture by-law of the municipality for the con- 
struction, extension or improvement of the utility, or with 
the approval of the council or the Ministry of Intergovernmental 
Affairs, 


(a) in payment of temporary advances required for cur- 
rent expenditures of the utility pending the collection 
of revenue; or 


(0) in the reduction of any indebtedness incurred with 
respect to the works and equipment of the utility; 
or 


(c) in the maintenance, repair, renewal or extension of 
the utility; or 


(d) in establishing a reserve fund to be used at any 
future time for any purpose mentioned in this sub- 
section) “K-S.07 1970) ¢,. 390s) 3512) 197) wom 
ow LDN 


(3) Except where a water works rate is imposed under 
section 218 of the Municipal Act, it is not necessary to 
levy any rate to provide for sinking fund and interest or other 
payments on account of any debentures issued by the muni- 
cipality for the construction, extension or improvement of the 
utility, other than those issued under the Local Improvement 
Act, except to the extent to which the receipts paid over 
under subsection (1) are insufficient to meet the annual pay- 
ments falling due on account of principal and interest of 
the debentures. R.S.O. 1970, c. 390, s. 35 (3), 


(4) This section does not apply to any electrical public 
utility for which electrical power and energy are supplied by 
Ontario Hydro. R.S.O. 1970, c. 390, s. 35 (4); 1973, ¢::57, 
s. 19, | 
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35. The receipts arising from supplying an electrical public 
utility for which electrical power and energy are supplie 
by Ontario Hydro or from property connected with the 
utility, after providing for the expenditures incurred for the 
maintenance and operation of the utility and any payments 
required by the Power Corporation Act, shall, quarterly or 
oftener if the council so directs, be paid over to the treasurer 
of the municipality to the extent and in such amounts as are 
necessary to provide for any payments required to be made 
on account of principal or interest of any debentures issued 
for the construction and equipment: of works for the distri- 
bution of electrical power and energy, and it is not necessary 
to levy any rate to provide for sinking fund and interest or 
other payments on account of any debentures issued by the 
municipality for the construction, extension or improvement 
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Electrical 
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RESO 980% 
c. 384 


of the utility, other than those issued under the Local iis Bose) 1980, 


provement Act, except to the extent to which the receipts 
paid over hereunder are insufficient to meet the annual pay- 
ments falling due on account of principal and interest of the 
debentures, -\ 15.950) 1970,06..390,.-s, .36:.1973, «cu esl: 


36.—(1) Subject to subsections (4), (5) and (6), the corporation 
may, free from any charge or lien, sell, lease or otherwise dispose 
of a public utility undertaking, or the whole or any part of the real 
or personal property acquired, held or used for or in connection 
with a public utility undertaking, which in the opinion of the 
council is no longer required for the purpose of the corporation or 
for the undertaking. 


(2) The proceeds derived from any sale, lease or other 
disposition of such undertaking or property shall be applied 
in redemption and payment of any debentures of the corpora- 
tion issued in respect of the public utility undertaking, or 
if there are no such debentures, then in case of sale or 
disposal of a portion only of the property the proceeds thereof 
shall be applied for the undertaking in connection with which 
the property was held or used and in case of sale or disposal 
of the whole of the property or of the undertaking the pro- 
ceeds thereof shall form part of the general funds of the 
corporation, and any security received or held by the cor- 
poration for any part of the consideration payable on the 
sale, lease or other disposition shall stand as security for 
such debentures or be applied for the undertaking or form 
part of the general funds of the corporation, as the case 
may be. K.S.O. 1970, c. 390, s. 37 (1,2), 


250 
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(3) In a case where there are no debentures to the re- nece 


demption and payment of which proceeds derived from any 
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sale or disposal of an undertaking or property may be applied, 
the proceeds may be applied in redemption of other deben- 
tures of the corporation or with the approval of the Ontario 
Municipal Board may be applied for purposes of a capital 
nature, provided that where a portion only of the property 
of an undertaking for the supply of electrical power or energy 
obtained from Ontario Hydro is sold or disposed of the 
proceeds shall be applied only as Ontario Hydro may ap- 
prove.gl RS iO 7970, ccu890 ac. \8¥a (3) AO. C5 (esse 


(4) A corporation shall not sell, lease or otherwise dispose 
of the whole of a public utility undertaking or the whole 
of the property acquired, held or used for or in connection 
with a public utility undertaking without the assent of the 
electors qualified to vote on money by-laws first being ob- 
tained thereto in the manner provided by the Municipal 
Act with respect to a money by-law requiring the assent of 
the electors. 


(5) A corporation shall not sell, lease or otherwise dispose 
of a portion only of the property acquired or held for or in 
connection with a public utility undertaking so long as that 
portion is actually used for the purposes of the undertaking, 
except with the approval of the Ontario Municipal Board, 
and on such application the Board may direct that the assent 
of the electors qualified to vote on money by-laws shall first 
be obtained in the manner aforesaid. R.S.O. 1970, c. 390, 
SOL (Awol 


(6) A corporation shall not sell, lease or otherwise dispose 
of the whole of the public utility undertaking for the supply 
of electrical power or energy obtained directly or indirectly 
from Ontario Hydro or of the whole of the property ac- 
quired, held or used for or in connection therewith or of 
any part thereof that is no longer required for the under- 
taking or for the purpose of the corporation, or for so long 
as the undertaking is being operated by or for the corpora- 
tion, sell, lease or otherwise dispose of any part of the 
property that is actually used for the purposes of the under- 
taking without the assent of Ontario Hydro first being ob- 
tained thereto. Kk sO) 1O7Uile. 390, owa7 (CO) ULOTS ce moe 
Sen 


(7) Where the powers of a corporation with Fes pectusloed 
public utility undertaking are exercised by a commission, the 
council shall, upon the request of the commission, submit 
to the qualified electors a by-law to authorize any ‘Sale, 
lease or other disposition of the undertaking or the whole 
or any part of the property acquired, held or used for or in 
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connection therewith that under this section is required to be 
assented to by the electors. 


(8) Subsections (4), (5) and (6) do not apply to a lease for a term 
not exceeding five years of a portion of the property of a public 
utility undertaking. 


(9) This section applies to sales, leases and other disposi- 
tions of a public utility undertaking and of any property 
acquired, held or used for or in connection with a public 
utility undertaking, completed after the 1st day of March, 
Pe ee er eC ON, Ss COL (189). 


PUBLIC UTILITY COMMISSION 


37.—(1) Subject to subsections (2) to (6), the council of a 
municipal corporation that owns or operates works for the 
production, manufacture or supply of any public utility or is 
about to establish such works, and the council of a town- 
ship corporation that has entered into a contract with Ontario 
Hydro for a supply of electrical power or energy in the 
township, may, by by-law passed with the assent of the 
municipal electors, provide for entrusting the construction of 
the works and the control and management of the works to 
a commission to be called “‘The Public Utilities Commission 
of the (naming the municrpality),’’ or in the case of such 
township, ““The Hydro-Electric Commission of the Township 
of (naming the township)’ or to a commission established 
Weer this Patt, oKis.O7 1970 6". 3905s. 38 (1s 1973 "Ee oF. 
Shen: 


(2) Where the corporation of a village has entered into a 
contract with Ontario Hydro under the Power Corporation Act 
for a supply of electrical power or energy, a commission may 
be established by by-law of the council under this Part for 
the control and management of the construction, operation 
and maintenance of all works undertaken by the corporation 
for the distribution and supply of such electrical power or 
energy, and it is not necessary that the by-law receive the 
assent of the electors. .R.S.O. 1970, c. 390, s. 38 (2); 1973, 
Gh57, Bol kD, 


(3) Every such commission established by the council of a 
village before the 12th day of April, 1917 shall be deemed 
to have been lawfully established, and the by-law establishing 
the commission shall be deemed to be and to have been 
legal, valid and binding from the time of the passing thereof, 
notwithstanding that the by-law was passed and the com- 
mission was established without the assent of the electors 
first having been obtained. 
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(4) A by-law passed by the council of a village for the 
establishment of a commission without the assent of the 
electors may be repealed by the council at any time and it 
is not necessary to obtain the assent of the electors to 


the repeal. 


(5) Where a by-law establishing a commission in a village 
has been passed with the assent of the electors, the by-law 
may be repealed with the like assent. 


(6) Upon the repeal of a by-law establishing a commission 
under this section, the control and management of the works 
are vested in the council and the commission ceases to exist. 
BESO) TOTO ee 1300 ee tn 3-0) 


38. A commission established under The Municipal Light 
and Heat Act or The Municipal Waterworks Act, being chapters 
234 and 235 of the Revised Statutes of Ontario, 1897, or 
under a special Act for the construction or the control and 
management of works for the manufacture, production or 
supply of any public utility shall be deemed to be a com- 
mission established under this Part and the provisions of 
this, Part apply. to’ it. _ R.S.O., 1970, c.. 390,, s.. 39. 


&9.—(1) Where a commission has been established under 
this Part as to any public utility and the corporation desires 
to entrust the control and management of any other public 
utility works to a commission, subject to subsection (3), such 
control and management shall be entrusted to the commis- 
sion so established, or if there is more than one commission 
so established to one of them, or the by-law may provide 
for placing under the control and management of one com- 
mission all public utility works owned by the corporation. 


(2) Where the construction of any other public utility 
works and the control and management of them is entrusted 
to any of the commissions mentioned in section 38, the 
commission thereafter shall be called ‘The Public Utility 
Commission of the (naming the municipality)”. R.S.O. 1970, 
Cr OOO) s..40 Ch wD 


(3) Where the corporation of a city or town has entered 
into a contract with Ontario Hydro for the supply of elec- 
trical power or energy, a’‘commission shall be established under 
this Part for the control and management of the construc- 
tion, operation and maintenance of all works undertaken by 
the corporation for the distribution and supply of such elec- 
trical power or energy, and for the purposes of this subsection 
it is not necessary that the by-law receive the assent of the 
electors, or such control and management shall be entrusted 


Sec. 40 (4) PUBLIC UTILITIES Chap. 423 1099 


to an existing public utilities commission, and, where the 
commission is not entrusted with the control and manage- 
ment of any other public utility, it shall be called ‘‘The 
Hydro-Electric Commission of the (naming the municipality)’’. 
Bat), seen SOU, 8 4h) 65) 1973, C5715, 10. 


(4) Subsection (3) is subject to any special Act providing ape 
for the control and management of such works. R.S.O. 1970, affected 


c. 390, s. 40 (4). 


(5) A by-law of the council, for the purposes mentioned Seed ntl 
in subsection (3), shall not be repealed without the consent of not to be 


Ontario Hydro. R.S.O. 1970, c. 390, s. 40(5); 1973, c. 57,s. 19. "Pome 


(6) If no commission has been established under this Part tate: 


to which the control and management of a sewerage system, eg 
to which section 220 of the Municipal Act applies, niay be system 
entrusted, acommission may be established under this Part for the UP 1980, 
control and management of the sewerage system, and the provi- — 


sions of this Part apply to it. R.S.O. 1970, c. 390, s. 40. 


40.—(1) Subject to subsection (4), where a commission has ce 

been established under this Part and the members thereof 
have been elected or where the control and management of 
any other public utility works are entrusted to a commission 
established under this Part, all the powers, rights, authorities 
and privileges that are by this Act conferred on a corporation 
shall, while the by-laws for establishing the commission or 
entrusting it with the control and management remain in 
force, be exercised by the commission and not by the council 
of the corporation. 


| Officers of 
(2) The officers and employees of the corporation shall be <r ks 
continued until removed by the commission unless their en- te neue 


gagement sooner terminates. 


(3) Every officer, employee and servant of a commission ie, 
shall hold office during the pleasure of the commission. 


(4) Nothing in this section divests the council of its auth- Shi. 


ority with reference to providing the money required for money 
the works, and the treasurer of the municipality shall, upon for works 
the certificate of the commission, pay out any money so 
provided, and nothing in this Act divests the council of the 

rights and powers conferred upon it by the Local Improve- me 1980, 


ment Act. 
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SE ee (S) Where the construction or control and management of a 
commission public utility works belonging to a municipal corporation is 


entrusted to a commission, 


(2) no part of the works shall be undertaken in or 
extended into and no supply of the public utility 
shall be furnished to or in any other municipality 
by the commission without the consent of the council 
of the corporation to which the public utility works 
belong; and : 


(0) no extensions, additions, enlargements, improvements 
or alterations in, of or to the works shall be under- 
taken by the commission without the consent of the 
council of the corporation to which the public utility 
works belong, if the cost or any part of the cost is 
intended to be provided for out of moneys that under 
section 34 are required to be paid to the treasurer 
of the municipality. R.S.O. 1970, c. 390, s. 41. 


past aia 41.—(1) A commission established under this Part is a 
sioners body corporate and shall consist of three or five members as 


may be provided by the by-law, of whom the head of the 

council shall be one ex officio and the others shall be elected 
at 1980, by general vote at elections held under the Municipal Elec- 
‘ EONS -ACHOPENOT 9, (O62 Mise 3h(1). 


Areas (2) When the commission functions in a defined area or 
areas, the members to be elected shall be elected by the 
electors of the area or areas, as the case may be. R.S.O. 
1970, c. 390, s. 42 (2). 


aeeroeoine or (3) Where a commission has been in existence for not less 
number of than five years, the council of the corporation may by by-law 
members provide that from the time of the municipal elections next 


ensuing the number of members of the commission, 


(a) if it consists of three members, shall be increased to 
five members; or 


(D) if it consists of five members, shall be decreased to 
three members, 


subject, however, to the assent of the electors if the existing 
number of members was established by a by-law passed with 
the assent of the electors. R.S.O. 1970, c. 390, s. 42 (5). 
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(4) Nothing in subsection (3) affects the ex officio membership aincne 
11 no 


in a commission of the head of council. 1979, c. 62, s. 3 (3). affected 


(5) Where the number of members of a commission is Nadel on 
increased or decreased by a by-law passed under subsection commission 
(3), no further change in the number of members shall be made Sa Plage 
until the by-law has been in force for not less than five years. 


Bs.) 9970, C. 390e42 C1), 


(6) Except where otherwise expressly provided, the provi- ee of 
sions of Parts IT and III] of the Municipal Act that are applicable to get 1980, 
members of the council of a local municipality apply with neces- ¢. 302 
sary modifications to the commissioners to be elected under this 


Puree or PTO. O90, 8. 42. (12) 197 9 Cor eee, 


4 2.—(1) Where a vacancy in the commission occurs from Filling of 
vacancies 
any cause, the council shall immediately appoint a successor 
who shall hold office during the remainder of the term for which 


his predecessor was elected. 


(2) A majority of the commissioners constitutes a quorum of Quorum 
the commission. R.S.O. 1970, c. 390, s. 43. 


43.—(1) The salary, if any, of the commissioners shall Salary of 
from time to time be fixed by the council and no member sioners 
of the council, except the head thereof, shall at the same time 


be a member of the commission. R.S.O. 1970, c. 390, s. 44 
(1). 


(2) Where a commission is established that has the contro] Approval of 
commission 


and management of works constructed for the distribution as to share 
of electrical power or energy supplied by Ontario Hydro and ies 
also the control and management of works for one or more 

other public utilities, no utility shall be charged with more 

than its pro vata share, according to the number of utilities 
operated, of any costs, charges and expenditures incurred or 

made by the commission for any joint purpose, including rents 

and the salaries of the joint employees without the consent 

and approval of Ontario Hydro. R.S.O. 1970, c. 390, s. 44 (3); 

UE SREY eee 


(3) Where electrical power or energy received under con- Approval of 
tract from Ontario Hydro is being distributed in a munici- a 
pality, the electric utility shall not be charged with more cost with 
than its pro vata share approved by Ontario Hydro of any Sr 
costs, charges and expenditures incurred or made jointly for 
the purpose of the utility and for any other municipal pur- 
pose including in such costs, charges and expenditures all 
rents and the salaries and wages of joint employees. R.S.O. 

1970, c. 390, s. 44 (4); 1973, c. 57, s. 19. 
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44.—(1) The council may, by by-law passed with the 
assent of the municipal electors, repeal any by-law passed 


under sections 37, 38 and 39. 


(2) Where a by-law is repealed, the council shall apportion 
the current year’s salary of the commissioners, and any 
officer or employee of the commission shall be continued until 
removed by the council unless his engagement sooner ter- 
minates. R.S.O. 1970, c. 390, s. 45. 


45.—(1) Separate books and accounts of the revenues 
derived from every public utility under its management shall 
be kept by the commission, and such books and accounts 
shall also be kept separate from the books and accounts 
relating to the other property, funds, or assets connected 
with such public utility, and such books and accounts shall 
be open to inspection by any person appointed for that 
purpose by the council. R.S.O. 1970, c. 390, s. 46 (1). 


(2) Subsection (1) is subject to section 3 of the Municipal 
ALfarsNACh <7 RISi OW 1970 mick 390s 46 (2) SROVOE*. Cal 
s. 104 (6). 


46.—(1) The commission shall on or before the 1st day of 
April in each year or upon such other day as the council 
may direct, furnish to the council a statement of affairs 
of each public utility undertaking, including in respect of 
each undertaking, 


(a) the number of customers supplied during the previous 
calendar year; 


(0 


ee 


a balance sheet of assets.and liabilities, including 
the value of the physical property, the amount of 
the sinking fund and the amount of current assets, 
also the amount of outstanding debentures and of 
current liabilities: and 


(c) a statement of revenue and expenditure, including 
the amount received from customers and the amount 
of other revenue, if any, also the amount expended 
for operation and maintenance, improvements and 
extensions, and for salaries and other office and 
management expenses, and the amount paid or set 
aside for interest, principal and sinking fund on the 
debentures. 


(2) The commission shall also furnish such information as 
may be required by the council at any time. 
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(3) The accounts of the commission shall be audited by the Audit of 

: ‘ oe oi F accounts 
auditors of the corporation, and the commission and its 
officers shall furnish to the auditors such information and 
assistance as may be in their power to enable the audit to 


be made. 


(4) The commission may, if it so desires, appoint auditors to POOR E 
audit the accounts of the commission, the expense to be borne 


by the /utilitye)y, Ry$,0..11970,,'c.,:390). 9.1 473 


47. A book wherein shall be recorded all the proceedings Bye ee Oe 
of the commission shall be kept and shall be open to inspec- . 


tion by any person appointed for that purpose by the council. 
RS:0 50970, 23, 3909 sip48) 


PART LY 
ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES 


48. This Part applies to all municipal or other corpora- i edna 
tions owning or operating public utilities. R.S.O. 1970, c. 390, 
s. 49. 


49.—(1) Any person authorized by the corporation for cela neni 
that purpose has free access, at all reasonable times, and 
upon reasonable notice given and request made, to all parts of 
every building or other premises to which any public utility 
is supplied for the purpose of inspecting or repairing, or of 
altering or disconnecting any service pipe, wire or rod, within 
or without the building, or for placing meters upon any service 
pipe or connection within or without the building as he con- 
siders expedient and for that purpose or for the purpose of 
protecting or regulating the use of the meter, may set it or 
alter the position of it, or of any pipe, wire, rod, connection 
or tap, and may alter or disconnect any service pipe. 


(2) The corporation may fix the price to be paid for the Prices for 
use of the meter, and the times when and the manner in meters 
which the price shall be payable, and may also recover the 
expense of such alterations, and such price and the expense of 
such alterations may be collected in the same manner as 


rents or rates for the supply of a public utility. 


(3) Where a consumer discontinues the use of the public ripe le ae 
utility, or the corporation lawfully refuses to continue any premises of 
longer to supply it, the officers and servants of the corpora- 
tion may, at all reasonable times, enter the premises in or 
upon which the consumer was supplied with the public utility, 
for the purpose of cutting off the supply of the utility or of 
making an inspection from time to time to determine whether 
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the utility has been or is being unlawfully used or for the 
purpose of removing therefrom any fittings, machines, ap- 
paratus, meters, pipes or other things being the property of 
the corporation in or upon the premises, and may remove 


the same therefrom, doing no unnecessary damage. 


(4) Any corporation before supplying any public utility to 
any person or to any building or premises, or as a condition 
of continuing to supply the utility, may require any con- 
sumer to give reasonable security for the payment of the 
proper charges therefor or for carrying the public utility into 
the building or premises. R.S.O. 1970, c. 390, s. 50. 


50. No property of the corporation used for or in con- 
nection with the supply of any public utility is liable to be 
seized for rent due to the landlord of any land or building 
whereon or wherein the property may be or under execution 
against the owner or occupant of the land or puldingay KeS-O, 
1970, Curso ec ie 


31. Every person who, by act, default, neglect or omission 
occasions any loss, damage or injury to any public utility 
works, or to any plant, machinery, fitting or appurtenances 
thereof is liable to the corporation therefor. R.S.O. 1970, 
SUMS VA 


o2. Every person who wilfully or maliciously damages or 
causes or knowingly suffers to be damaged any meter, lamp, 
lustre, service pipe, conduit, wire, rod or fitting belonging 
to the corporation, or wilfully impairs or knowingly suffers 
the same to be altered or impaired, so that the meter in- 
dicates less than the actual amount of the public utility 
that passes through it, is guilty of an offence and on conviction is 
liable to a fine, to the use of the corporation, of not more than $300 
and for the expenses of repairing or replacing the meter, lamp, 
lustre, service pipe, conduit, wire, rod or fitting and double the 
value of the surplus public utility so consumed, all of which is 
recoverable under the Provincial Offences Act. R.S.O. 1970, 
Ca 690 ws 45.3% 


53. Every person who wilfully extinguishes any public 
lamp or light, or wilfully removes, destroys, damages, fraud- 
ulently alters or in any way injures any pipe, conduit, wire, 
rod, pedestal, post, plug, lamp or other apparatus or thing 
belonging to the corporation is guilty of an offence and on 
conviction is liable to a fine, to the use of the corporation, of not 
more than $300, and is also liable for all damages occasioned 
thereby, which are recoverable under the Provincial Offences 
Ack MRS OMto7 Onc. 390,-S. 54, 
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54. Where there is a sufficient supply of the public utility, rpc 


the corporation shall supply all buildings within the muni- buildings on 
cipality situate upon land lying along the line of any supply supply, 
pipe, wire or rod, upon the request in writing of the owner, °*™°*"°* 
occupant or other person in charge of any such building. 


RES Oa OF 0 ic nB9008 7 $5: 


55.—(1) Main pipes or conduits for carrying or conveying Prohibition 
any public utility underground in any highway, lane or public eas ating 
communication shall not be laid down therein by a municipal nib oll 
corporation or company within the distance of two metres of metres’ 
the main pipes or conduits for carrying or conveying any pub- ° “s""# 
lic utility underground of any person without the consent of 
such person or the authority of the Ontario Municipal 


Boat Bi 970,)6:13.90,8. 56:1) 1978, C487 sat Ole 


(2) The Board, upon the application of the corporation or pare 
company, and after notice to such person and hearing any ee eae 
objections that may be made, may authorize the main pipes or Poe 
conduits to be laid down within such distance less than two within less 
metres as may be considered proper, and all main pipes and eres 
conduits laid down in accordance with such authority shall be 
deemed to have been laid down under statutory authority and 
to be lawfully laid down, and may be maintained and oper- 
ated by the corporation or company without its incurring any 
liability to such person in respect of the construction, mainten- 
ance or operation of them, except that provided for by subsec- 
tion (5), any general or special statute or law to the contrary 
Botwirostanding, Koo.O,. 1970, ¢. 390, s,. 56 (2) 1978.0) 7, 


s. 46 (3). 


(3) Such authority may be granted subject to such con- Conditions 
ditions as the Board considers necessary to prevent injury 
to the main pipes or conduits of such person, or to such 
person, his servants and workmen, in maintaining, repairing 
and operating them. 

(4) The powers conferred by this section may be exercised eae of 
from time to time as occasion may require. R.S.O. 1970, 
Ce eee cS 0) tay eh 

(5) If any damage or injury is done to the main pipes Dompesae- 
or conduits of such person, or is occasioned in the maintenance damages 
of them, by reason of the main pipes or conduits of the cor- 
poration or company being laid down at a distance less than 
two metres from the main pipes or conduits of such person, no 
action lies in respect thereof, but the corporation or company 
doing such damage or injury shall make due compensation 
therefor, and any question or dispute as to such damage or 
injury having been so done or occasioned, or as to the amount 
of compensation, shall be determined by arbitration, and the 
provisions of the Municipal Act apply with necessary modifica- 
tions. R.5.0. 1970, c. 390, s. 56 (5); 1978, c. 87, s. 46 (3). 


R.S.O. 1980, 
c, 303 
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(6) The person claiming damages shall, within one month 
after the expiration of any calendar year in which he claims 
that any such damage or injury has been so done or oc- 
casioned, give notice in writing to the corporation of his 
claim and the particulars thereof, and upon failure to do so, 
the right to compensation in respect of the damage or injury 
done or occasioned during that calendar year is forever barred. 
R.S.O. 1970, c. 390, s. 56 (6). 


PARTY 
ALL COMPANY PUBLIC UTILITIES 


56. This Part applies to every company incorporated for 
the purpose of supplying any public utility. R.S.O. 1970, 
c. 390, s. 57. 


57.—(1) The company shall not exercise any of its powers 
within a municipality unless a by-law of the council of the 
municipality has been passed with the assent of the muni- 
cipal electors where such assent is required by the Municipal 
Franchises Act authorizing the company to exercise the power 
and the company when so authorized may exercise any of 
the powers of expropriation conferred on a municipal cor- 
poration by Parts I and II, if the power to expropriate is 
conferred on it by the letters patent incorporating the com- 
pany or by supplementary letters patent. 


(2) Subject to subsection (1), a company may conduct any 
of its pipes or carry any of its works through the land of 
any person lying within ten miles of the municipality for 
supplying which the company was incorporated. 


(3) The Expropriations Act applies to an expropriation under 
Eis section, UR ssl 970. Cpa ous 56. 


58. If any person supplied with any public utility neglects 
to pay rent, rate or charge due to the company at any 
of the times fixed for the payment thereof, the company, or 
any person acting under its authority, on giving forty-eight 
hours previous notice, may stop the supply from entering 
the premises of the person by cutting off the service pipes 
or by such other means as the company or its officers con- 
sider proper, and the company may recover the rent or 
charge due up to that time, together with the expenses of 
cutting off the supply, notwithstanding any contract to furnish 
it for a longer time. R.S.O. 1970, c. 390, s. 59. 


39. Where a natural gas company or natural gas trans- 
mitting company produces or transmits gas for export, the 
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price or charge at which the gas shall be supplied is subject 
to regulation by the Lieutenant Governor in Council. R.S.O. 
19 70,:.% 390," is3 400; 


60. The provisions of sections 5, 6 and 7, except as to re gong 
the manner of recovering charges and expenses, sections 9, 
10 and 11 as to making agreements for a supply of water to 
a railway company or manufactory, and sections 13, 17, 18, 
21, 22, 23 and 24, apply with necessary modifications, to a com- 
pany. K.5.0. 1970, .¢)390,,s,.61¢ 


PAG. VI 
ACQUIRING WORKS FROM COMPANIES 


61.—(1) Where a by-law of the council of an urban muni- Saline tae 


cipality is passed with the assent of the electors entitled to aoauiiee 
vote on money by-laws declaring that it is expedient to company 
acquire the works of a company incorporated on or after 

the 10th day of March, 1882 for the purpose of supplying 

within the municipality any public utility, the corporation 

may take possession of the works of the company and all 
property used in connection therewith for the purposes of 
supplying the public utility, whether the works and property, 

or any of them, are within or without the municipality, and, 

except where the acquisition thereof results in expropriation 

to which the Expropriations Act applies, shall pay therefor 8.5.0. 1980, 
at a valuation to be determined by arbitration under the eer: 
Municipal Act, subject to the provisions hereinafter men- 

tioned. 


(2) The arbitrators, in determining the amount to be paid See 
for the works and property, shall first determine the actual value 
value thereof, having regard to what they would cost if the 
works should be then constructed or the property then bought, 
making due allowance for deterioration, wear and tear, and 
all other proper allowances, and shall increase the amount 
so ascertained by 10 per cent thereof, which increased sum 
the arbitrators shall award as the amount to be paid by the 
corporation to the company, with interest from the date of 
their award. 


(3) The amount shall be paid within six months from the Time within 
date of the award, and the council shall take all requisite ayy io 
steps for providing the amount, and it is not necessary that 
a by-law passed for borrowing the amount shall receive the 
assent of the electors. 


(4) The council may, without submitting the question to Petermina-— 


the vote of the electors, take the proceedings authorized by without 
: 5 i ‘ assent of 
subsection (1) for determining the amount to be paid for the electors 
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works and property, upon notice to the company that the 
corporation intends to acquire the works and property by 
arbitration under the provisions of this Act, but in such 
case any by-law for raising money to pay therefor requires 
the assent of the electors and until the by-law is finally 
passed, the corporation shall not, unless with the consent of the 
company, take possession of the works or property, and in 
the event of the by-law not being passed, the corporation 
shall indemnify the company for all costs it has been put to 
in and about the arbitration. 


(5) The council and the company may agree as to the 
amount to be paid for the works and property or any of 
them. 


(6) If the amount awarded or agreed to be paid to the 
company is not paid within six months after the time at 
which it is payable, the company may resume possession of 
its works and property, and all its rights in respect thereof 
thereupon revive. 


(7) Any company incorporated before the 10th day of 
March, 1882, may, by by-law, declare that the company con- 
sents to be bound by the provisions of this section, and 
upon the passing of the by-law, this section applies to the 
company. 


(8) A by-law may be passed under subsection (1), with 
respect to a company incorporated before the 10th day of 
March, 1882, if an agreement has been made between the 
company and the corporation under which the corporation has 
the right at any time, or at any time after a date thereby 
fixed, not being later than ten years from the date of the 
agreement, to acquire the works of the company and all 
property used in connection therewith for such purposes, at 
a valuation to be determined by arbitration under the Muni- 
cipal Act. 


(9) Nothing in this section affects the right of a municipal 
corporation to acquire the works and property of any public 
utility company by agreement with the company, or any right 
of acquisition that has been or may be secured by any such 
corporation independently of the provisions of this section. 
Re Or O70 Mer S90 ss Oc: 


62.—(1) Subject to the Municipal Act, the corporation of 
any municipality that has power to construct such works, 
and in which the public utility works of a company are 
situate, may subscribe for shares or take stock in the com- 
pany or may loan money to it on mortgage or otherwise or 
guarantee payment of money borrowed by it. | 
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(2) The head of a municipality the corporation of which 
holds stock in any such company to the extent of one-tenth 
or more of the whole of the capital stock is ex officio a 
director of the company so long as the corporation continues 
to hold stock to that extent. R.S.O. 1970, c. 390, s. 63. 


Ped) Vil 


COMMISSION FOR RAILWAYS, BUS TRANSPORTATION 
SYSTEMS AND TELEPHONES 


63. The council of a municipal corporation that owns or 
operates or is about to establish, 


(a) a railway, an electric railway, a street railway, an 
incline railway or a bus transportation system; or 


(5) telephone systems or lines, 


may, by by-law passed with the assent of the municipal 
electors, provide for entrusting the construction of the work 
and the control and management of it to a commission, to 
be called ‘The Public Service Commission of the (naming the 
municipality)’’ or to an existing public utilities commission 
established under this Act, and if such a by-law is passed, 
the provisions of sections 34 and 37 to 47 apply with necessary 
modifications to the commission to which the construction, con- 
trol and management of the work are entrusted and to the 
work. R.S.O. 1970, c. 390, s. 64. 


ee DL 
MISCELLANEOUS 


64. Nothing in this Act affects sections 94 to 102 of the 
Power Corporation Act, and they continue to apply to the 
cases to which they now apply. R.S.O. 1970, c. 390, s. 65; 
913° Ss. 19. 


65.—(1) After they have been submitted to and approved 
of by the Lieutenant Governor in Council, by-laws may be 
passed by the councils of all municipalities to prohibit the 
sale or distribution within the municipality of natural or 
manufactured gas containing sulphuretted hydrogen. 


(2) If a company contravenes the provisions of any such 
by-law or after the passing of such by-law neglects or refuses 
to furnish a supply, sufficient for all public and private uses, 
of gas not containing sulphuretted hydrogen, any right, priv- 
ilege or franchise that it possesses for the sale or distribution 
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of natural or manufactured gas within the municipality ipso 


facto comes to an end and is determined. 


(3) The corporation may apply to the Ontario Energy 
Board for a declaration that the company has contravened 
the provisions of the by-law, or that, after the passing of the 
by-law, it has neglected or refused to supply gas not con- 
taining sulphuretted hydrogen, as provided by subsection (2), 
and the Board on proof to its satisfaction that the company 
has done so may make the declaration, and the fact of such 
contravention or neglect or refusal is thereby conclusively 
established. 


(4) After the passing of the by-law, the corporation also 
has the right to bring and maintain an action to restrain 
the sale or distribution within the municipality of natural 
or manufactured gas containing sulphuretted hydrogen. 


(5) Upon application by a municipal corporation to the 
Ontario Energy Board and upon proof of the sale or distri- 
bution of natural or manufactured gas containing sulphuretted 
hydrogen within the municipality after the passing of a 
by-law prohibiting the same, an order shall be made for the 
removal by the company so selling or distributing, of its 
conduits, mains, pipes and works from the municipality, but 
not including those used only for the purpose of transporta- 
tion through the municipality to another municipality, and 
in default of such removal within the time limited by the 
order, then for the removal thereof by the corporation at 
the expense of the company. 


(6) Upon such removal, the company shall restore the 
highways to as good a condition as they were in prior to 
the removal and in default thereof within the time limited 
by the order of the Ontario Energy Board, the corporation 
may do so at the expense of the company, and the expense 
incurred by the corporation in such removal and restoration 
is recoverable in a court of competent jurisdiction. 


(7) This section applies to every company incorporated 
before or after the passing of this section and whether by 
special or general Act. 


(8) No action lies or is maintainable by a company against 
any municipal corporation for or by reason or on account of 
the forfeiture under this section of any right, privilege or 
franchise of the company in the municipality. R.S.O. 1970, 
c. 390, s. 66. 


Sec. 3 (1) PUBLIC UTILITIES CORPORATIONS Chap. 424 1111 


CHAPTER 424 


Public Utilities Corporations Act 


1. In this Act, “public utility’” means any water works, er 
gas works, electric heat, light or power works, telegraph and 
telephone lines, railways however operated, street railways 
and works for the transmission of gas, oil, water or electrical 
power or energy, or any similar works supplying the general 
public with necessaries or conveniences. R.S.O. 1970, ec. 391, 

Ae! & 


2.—(1) Where the undertaking of a company operating Ps a 
a public utility incorporated under a general or special Act ie ts 
of the Legislature has been, since the 19th day of February, of jurisdic- 
1907, or hereafter is declared by the Parliament of Canada Province 
to be a work for the general advantage of Canada, or ab- 
sorbed by or amalgamated with or controlled or operated by 
any other company whose undertaking is or has been 
declared a work for the general advantage of Canada, or 
which is not subject to the legislative control of Ontario, 
the Lieutenant Governor in Council may declare that all 
or any of the powers, rights, privileges and franchises con- 
ferred upon the first-mentioned company by letters patent 
or by any general or special Act of the Legislature shall be 
forfeited and thereupon all such powers, rights, privileges and 
franchises so declared to be forfeited cease and determine, 
and every municipal by-law passed and every agreement 
entered into with any municipal corporation authorizing the 
company to carry on business or granting to it any right, 
privilege or franchise also thereupon becomes void and is 
of no effect, and the company forfeits all claim to any bonus 
or other aid granted by any municipal corporation or by 
the Legislature. 


(2) Nothing in this section affects the validity of any Bonus 
debenture issued by a municipal corporation for payment notaffected 
of any such bonus in the hands of a bona fide holder for 
valuable consideration, nor the claim of any bona fide creditor 


ofthe company. R.S.O. 1970, c. 391,s. 2. 


; er ag. a me 
3.—(1) Notwithstanding anything in any Act, a munici- spears 


pal corporation shall not enter into any agreement with any in Council 


required to 
such company or pass any by-law in relation to any public ¢ottain 


utility that has been declared to be a work for the general 4sreements 
advantage of Canada, or that is not within the legislative 


Tiht2 


Idem 
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control of Ontario, until the Lieutenant Governor in Council 
has approved of the agreement or by-law, and every agree- 
ment entered into and by-law passed in contravention of 
this section is void and of no effect. 


(2) The Lieutenant Governor in Council may, from time 
to time, in advance of such agreements or by-laws, approve 
of any class or description of such agreements or by-laws 
in regard to any corporation named in the order in council. 
Re. OhL970nee 391iish 3. 
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CHAPTER 425 
Public Vehicles Act 


1. Inthis Act, Interpreta- 


(a) ““Board’’ means the Ontario Highway Transport 
Board; 


(6) “bus” means a bus as defined in the Highway Traffic ae 1980, 
Act; vi 


(c) “car pool vehicle” means a motor vehicle as defined 
in the Highway Traffic Act, 


(i) with a seating capacity of not more than 
twelve persons, 


(ii) while it is operated transporting no more 
than twelve commuters including the driver, 
none of whom pay for the transportation 
more frequently than on a weekly basis, 


(i111) that is not used by any one driver to trans- 
port commuters for more than one round trip 
per day, and 


(iv) the owner, or if the vehicle is subject to a 
lease, the lessee, of which does not own or 
lease another car pool vehicle unless he is the 
employer of a majority of the commuters 
transported in the vehicles, 


but does not include a motor vehicle while being 
operated by or under contract with a school board 
or other authority in charge of a school for the 
transportation of children to or from school; 


(d 


— 


“compensation” includes any rate, remuneration, 
reimbursement or reward of any kind paid, payable 
or promised, or received or demanded, directly 
or indirectly ; 


(e) “highway” means a highway as defined in the 
Highway Traffic Act; 
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(f) “Minister” means the Minister of Transportation 
and Communications; 


(g) “Ministry” means the Ministry of Transportation and 
Communications; 


(2) “‘officer of the Ministry’? means an officer of the 
Ministry designated, in writing, by the Minister 
to assist in the enforcement of this Act; 


() “operating licence’? means a public vehicle oper- 
ating licence issued under this Act; 


(7) ““prescribed”’ means prescribed by the regulations: 


(k) ““public vehicle’? means a motor vehicle operated 
on a highway by, for or on behalf of any person 
for the transportation for compensation of passen- 
gers, or passengers and express freight that might 
be carried in a passenger vehicle, but does not 
include the cars of electric or steam railways 
running only upon rails, taxicabs, car pool vehicles, 
nor motor vehicles operated solely within the cor- 
porate limits of one urban municipality; 


(1) “regulations” means the regulations made under 
this Act; 


“taxicab” means a motor vehicle as defined in the 
aes 1980, Highway Traffic Act, other than a car pool vehicle, 
having a seating capacity of not more than six 
persons, exclusive of the driver, hired for one specific 
trip for the transportation exclusively of one person 
or group of persons, one fare or charge only being 
collected or made for the trip; 


2 


(1) “toll” means any fee or rate charged, levied or 
collected by any person for the carriage of passen- 
gers and express freight by a public vehicle; 


(0) “vehicle licence’? means a public vehicle licence 

issued under this Act. R.S.O. 1970, c. Bo 8 Aen li 

197 ch o0) sla (ty ore Cube ee atc) peek 
Ca Oe Sec ll oOUpC. 40, Se 1. 

pperaine 2.—(1) Notwithstanding the provisions of any private Act, no 
required person shall operate a public vehicle, 


(a) except under an operating licence; or 
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(b) in contravention of the terms and conditions of the 
operating licence. 


(2) No person shall arrange or offer to arrange the transporta- Arranging _ 
. : - transportation 
tion of passengers by means of a public vehicle operated by 
another person unless that other person is the holder of an operat- 
ing licence authorizing him to perform the transportation. 
1980) 0.146; 80:2, part. 


3.—(1) No person, while transporting passengers therein for ney eee 
compensation or otherwise, shall operate a leased bus that has a bie 
designed seating capacity for more than thirty-five passengers 


unless, 


(a) the bus is leased to him for a term of not less than 
twenty-two days under a lease that is not terminable 
within the first twenty-two days of its term; or 


(b) the bus is operated solely within the corporate limits of 
one urban municipality. 


(2) No person shall lease out a bus that has a designed seating Leased 
capacity for more than thirty-five passengers under alease that has z 
a term of less than twenty-two days or is terminable within the 
first twenty-two days of its term unless he obtains from the lessee a 
declaration in the prescribed form that the bus is to be operated 
solely within the corporate limits of one urban municipality. 


(3) The chartering of a bus and driver by the holder of an Interpre- 
A . . F tation 
operating licence from another holder of an operating licence does 
not constitute the leasing of a bus for the purposes of this section. 
1980, c. 46, s. 2, part. 


4.—(1) Every person who contravenes subsection 2 (1) Offence 
or any provision of section 3 is guilty of an offence and on con- 
viction is liable, 


(a) for a first offence, to a fine of not less than $250 and not 
more than $5,000; and 


(b) for each subsequent offence, to a fine of not less than 
$500 and not more than $5,000. 


(2) Where a person who has previously been convicted of an peta. 29 7, 
offence mentioned in subsection (1) is convicted of the same or any within five- 
other offence mentioned in subsection (1) within five years after ¥e" Period 
the date of the previous conviction, the offence for which he is last 
convicted shall be deemed to be a subsequent offence for the 


purpose of clause (1) (b). 1980, c. 46, s. 2, part. 
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PUBLIC VEHICLES 

5.—(1) The Minister may issue an operating licence in 
accordance with a certificate of necessity and convenience 
issued by the Board under section 6. 


(2) An operating licence authorizes the licensee to conduct 
upon a highway by means of a public vehicle the business 
of a carrier of passengers or of passengers and express 
freight, in accordance with this Act and the regulations 
and the terms and conditions of the licence. 


(3) The holder of an operating licence shall not dis- 
continue any scheduled service authorized under his licence 
until after giving the Minister ten days written notice 
of his intention to do so. 


(4) Where the holder of an operating licence fails to 
provide a scheduled service authorized by his licence for 
more than twenty-four hours, he shall give, 


(a) a written report to the Minister; and 
(6) a notice to the public in the area affected, 
indicating the cause of the failure and its probable duration. 


(5) A notice to the public under subsection (4) shall be 
given by publication in a newspaper published in the area 
affected and by posting it at the scheduled stopping 
places on the highway in respect of which the service 
1971, c. 50, s. 74 (3), part. 


(6) Where the Minister is of the opinion that public necessity 
and convenience will be served thereby, he may grant to the 
holder of an operating licence a special authority that augments 
his operating licence to the extent set out in the special authority, 
subject to the terms and conditions therein, for a period not 
exceeding seven days. 


(7) The provisions of this Act, except sections 6 and 18, and the 
regulations and the terms and conditions of the licensee’s operat- 
ing licence shall continue to apply during the period of validity of 
the special authority to the extent that they are not inconsistent 
therewith. 


(8) The Minister may delegate to a member or members of the 
Board his powers under subsection (6). 1980,56946 isa3% 


6.—(1) The Minister shall not issue an operating licence 
to any person unless the Board, upon the application 
of that person on the form provided therefor by the Ministry has, 
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after a hearing of the application as required by the Ontario eG 1980, 
Highway Transport Board Act, approved the issue of the licence to © 

him on the ground that public necessity and convenience warrant 

the issue of the licence and will be served thereby, and has issued a 
certificate to that effect to the Minister. 1971, c. 50, s. 74 (3), 

part; 1980, c. 46, s. 4 (1). 


(2) The Board may, in a certificate issued by it under Certificate 
this section, having regard to the requirements of public 
necessity and convenience, 


(a) prescribe terms and conditions to govern the trans- 
portation of passengers or of passengers and express 
freight by public vehicles pursuant to the licence; 


a 
Ss 
es 


approve the conferring by the licence of special, 
exclusive or limited rights with respect to the 
operation of public vehicles and with respect to 
any highway or highways or portions thereof 
described in the certificate; and 


prescribe that a licence expire at the end of a specified 
term, upon a specified day or upon the occurrence of a 
specified event. 1971, c.50,s. 74 (3), part; 1980, c. 46, 
S. 4 (2). 


— 


(c 


(3) Notwithstanding subsection (1), the approval of the ee 
Board is not required for renewal of a licence unless 
the Minister refers the application for renewal to the 
Board, in which case subsection (1) applies. 1971, c. 50, 


s. 74 (3), part; 


(4) Where a certificate issued by the Board under this section is Where 

certificate 

revoked or amended, the operating licence issued as a result of revoked or 

that certificate shall be revoked or amended accordingly, and the #mended 

revocation or amendment of the licence shall be effective on the 

fifth day after the day notice of the revocation or amendment is 

mailed by registered mail addressed to the licensee at his last 

known address. 1980, c. 46, s. 4 (3). 

7.—(1) No operating licence shall be transferred without facteeccr ny 
the approval, in writing, of the Minister obtained on licence 
application on the form provided therefor by the Ministry and 
payment of the prescribed fee. 1971, c. 50, s. 74 (3), part; 1980, 
erage $14). 

(2) The Minister shall refer an application for ,approval ease ia 
of the transfer of an operating licence to the Board hearing 
and the Board shall hold a hearing as required by the Ontario 
Highway Transport Board Act and shall report to the Minister 
whether or not the public necessity and convenience served by the 
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transportation service carried on under the licence will be pre- 
judiced by the transfer of the licence. 1971, c. 50, s. 74 (3), part; 


1980, c. 46, s. 5 (2). 


(3) The Minister, the proposed transferor and transferee 
and such other persons as the Board specifies are parties 
to the proceedings under this section. 


(4) The Minister shall consider a report made by the 
Board to him under this section and may thereafter 
approve or refuse to approve the transfer and the Minister 
Shall give reasons for his decision to the other parties 
to the proceedings. : 


(S) The Minister may require the directors of a corpor- 
ation that is the holder of an operating licence to report 
to the Board any issue or transfer of shares of its capital 
stock and where the Board finds, after a hearing, that 
the number of shares so issued or transferred affects the 
de facto control of the operations of the corporation such 
issue or transfer shall be deemed to constitute a transfer of 
all operating licences held by such corporation and, unless 
the transfer is approved, such operating licences shall 
terminate. 


(6) The Minister may at any time refer an operating 
licence to the Board with a recommendation that the 
terms and conditions of the licence be reviewed, having 
regard to the requirements of public necessity and 
convenience, and the Board shall, after a hearing of the 
reference as required by the Ontario Highway Transport 
Board Act, report thereon to the Minister, and the Minister 
may confirm, amend or cancel the terms and conditions 
of the licence and shall give reasons for his decision to the 
licensee. 1971,c.50,s. 74 (3), part. 


8.—(1) An operating licence for which a day for expiry has not 
been fixed expires on the Ist day of July in each year unless on or 
before that day the licensee has applied for and acquired vehicle 
licences for the vehicles operated pursuant to the operating licence 
for the current year. 1971, c. 50, s. 74 (3), part; 1980, c. 46, s. 6 
(1). 


(2) Where the holder of an operating licence has acquired 
vehicle licences in accordance with subsection (1), his oper- 
ating licence shall be deemed to be renewed. LOPT.2- CaSO; 
s. 74 (3), part. 


(3) Subsections (1) and (2) do not apply to an operating licence 
that by its terms expires at the end of a specified term, upon a 
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specified day or upon the occurrence of a specified event. 1980, 
c. 46, s. 6 (2). 


9.—(1) Subject to subsections (2) and (3), a person holding 
an operating licence may operate his vehicle in and through 
any municipality covered by the licence without holding 
a licence or complying with the rates or fares prescribed 
under any by-law of any such municipality. 


(2) Where such a person takes on passengers or express 
freight within the limits of an urban municipality an 
discharges such passengers or express freight within the 
limits of that municipality, he may be required to obtain 
a licence under a by-law of that municipality and shall, 
as to such passengers and express freight, comply with 
any tariff of fares or rates established by by-law of that 
municipality. 


(3) The council of any such municipality may, with 
the approval of the Minister, designate by by-law the 
streets within the municipality over which the person 
holding the licence may operate his vehicle. R.S.O. 1970, 
C392, 5.4 


10. The council of any city may pass a by-law requiring 
a person holding an operating licence who operates a 
public vehicle over a route partly within and partly with- 
out the limits of the city to pay to the city a fee or 
charge not being in the nature of a licence fee, and the 
by-law shall not come into effect until approved by the 
Minister who shall fix the fee to be charged. R.S.O. 
1970, c.392,'s. 9. 


11. Subject to section 17, the Minister may suspend or 
cancel an operating licence, 


(a) where the licensee fails to begin operations as 
a carrier in accordance with the licence within 
thirty days after the issue of the licence or 
within such further period as is specified in the 
licence ; 


(b) where the licensee fails for a continuous period 
of thirty days to carry on operations as a carrier 
in accordance with the licence; 


(c) where the past conduct of the applicant or licensee, or, 
where the applicant or licensee is a corporation, of its 
officers or directors, affords reasonable grounds for 
belief that the transportation service will not be operated 
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in accordance with the law and with honesty and integ- 
rity; 


(zd) where the licensee is financially incapable of pro- 
viding or continuing to provide transportation 
services in accordance with this Act and the 
regulations or the terms and conditions of the 
licence or of meeting his financial responsibilities 
to persons using such services ; or 


(e) where the licensee or any person under his control 
and direction contravenes this Act or the Highway 
Traffic Act or the regulations hereunder or there- 
under or the terms and conditions of the licence 
and such contravention affords reasonable grounds 
for believing that the business of a carrier will 
not be carried on pursuant to the licence in 
accordance with the requirements of such Acts 
or regulations or such terms and conditions. 1971, 
c. 50, s. 74 (4), part; 1980, c. 46, s. 7. 


12. Notwithstanding the provisions of any private Act, 
no person shall operate a public vehicle unless the vehicle 
is licensed as a public vehicle under this Act. 1971, c. 50, 
s. 74 (4), part. 


13.—(1) Subject to subsection (2) and _ section 16, the 
holder of an operating licence is entitled, upon applica- 
tion to the Minister on the form provided therefor by the Ministry, 
to be issued by the Minister vehicle licences for public vehicles for 
operation pursuant to his operating licence. 197 bh Ce 5ORs ety, 
part; 1980, c. 46, s. 8 (1). 


(2) No vehicle licence shall be issued for a public vehicle except 
to the holder of an operating licence who, 


(a) is registered as the owner of the vehicle under the 
Highway Traffic Act; or 


(D) has entered into an agreement for the lease of the vehicle 
in accordance with this Act and the regulations. 
1980; c./46, s. 89(2); 


14.—(1) A vehicle licence authorizes the holder to operate 
the vehicle for which it is issued as a public vehicle 
on the highways designated in his operating licence or 
on charter or special trips in accordance with the regulations. 


(2) A vehicle licence expires on the 31st day. of March 
in each year. 


Sec. 17 (2) (a) PUBLIC VEHICLES Chap. 425 Liz 


(3) Where a vehicle for which a vehicle licence was Transfer 
issued is sold to the holder of an operating licence, 
the Minister may transfer the vehicle licence and licence 
plate for the vehicle to such holder, but no vehicle licence 
may be transferred in any other case. 1971, c. 50, s. 74 (4), 
part. 


15.—(1) The Minister may, in a vehicle licence, fix the Number of 
number of passengers or tonnage of express freight, or and tonnage 
both, that the vehicle may carry and, subject to sub- eee 
section 23 (1), no vehicle shall at any time carry more passengers or 
more tonnage than is fixed by the licence issued with respect to the 


vehicle. 1971, c. 50, s. 74 (4), part. 


(2) Every public vehicle shall, while operated on a high- Wt a 
way, have attached thereto and exposed in a conspicuous 
place, a licence plate issued by the Minister showing 
in plain figures the number of the vehicle licence issued 
for: the vehicle for the current year. 1971, c..50, s.. 74 (A), 
part; 1980, c. 46, s. 9. 


16. Subject to section 17, the Minister may refuse to Reotioal bp 


issue or may cancel a vehicle licence if the applicant cancellation 
or licensee is not, or ceases to be, eligible to be issued a licence licence 
under subsection 13 (2) or if the vehicle does not comply with the 


requirements of this Act or the Highway Traffic Act or the regula- 8.5.0. 1980, 


tions hereunder or thereunder. 1971, c. 50, s. 74 (4), part; 1980, ~ ns 
eave: 1), 
17.—(1) Where the Minister proposes, Notice of 
proposal 


to cancel, etc., 
(a) to suspend or cancel an operating licence under »¢@ring 


section 11; or 


(b) to refuse to issue or to cancel a vehicle licence 
under section 16, 


he shall cause notice of his proposal together with written 
reasons therefor to be served on the applicant or licensee 
informing him that he has a right to a hearing by the 
Board if he mails or delivers, within fifteen days after 
service on him of the notice from the Minister, notice in 
writing requiring a hearing to the Minister and the Board, 
and the applicant or licensee may so require such a hearing. 


: ; Where 
(2) Where an applicant or licensee, hearing 


required or 
: : : : : not required 
(a) does not give notice in accordance with subsection 


(1) requiring a hearing by the Board, the Minister 
may forthwith refuse to issue or suspend or cancel 
his licence; or 
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(b) gives notice in accordance with subsection (1) requir- 
ing a hearing by the Board, the Minister shall 
refer the matter to the Board for a hearing. 


(3) The Minister may cause a notice under subsection (1) 
to be served personally or by registered mail addressed 
to the applicant or licensee at his address last known 
to the Minister and, where notice is served by registered 
mail, the notice shall be presumed to have been served 
on the third day after the day of mailing unless the 
person on whom notice is being served establishes to the 
Board that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive 
the notice or order until a later date. 


(4) The Board, on application of an applicant or licensee, 
may extend the time for giving notice requiring a hearing 
under subsection (1), either before or after expiration of 
the time fixed therein, where the Board is satisfied that 
there are prima facie grounds for granting relief to the 
applicant or licensee pursuant to a hearing and that 
there are reasonable grounds for applying for the extension, 
and may give such directions as the Board considers 
proper consequent upon the extension. 


(5) The Minister, the applicant or licensee and such 
other persons as the Board may specify are parties to 
a hearing under this section. 


(6) Notice of a hearing under this section shall afford to the 
applicant or licensee a reasonable opportunity to show 
or to achieve compliance before the hearing with all 
lawful requirements for the issue or retention of his licence. 


(7) The Minister shall afford to the applicant or licensee, 
or his representative, an opportunity to examine before 
the hearing any written or documentary evidence that 
will be introduced or any report the contents of which 
will be given in evidence at the hearing. 


(8) The Board shall, after a hearing under this section, 
make a report to the Minister which shall set out its 
findings of fact and conclusions of law and its recom- 
mendations as to the issue, suspension or cancellation 
of the licence to which it relates. 


(9) After considering a report of the Board under this 
section, the Minister may carry out the proposal or refrain 
from carrying out the proposal to which it relates and 
shall give reasons for his decision to the applicant or 
licensee. 1971, c. 50,s. 74 (4), part. | 
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18.—(1) Subject to section 19, no tolls shall be charged Tos 
by the licensee for services rendered pursuant to his 
operating licence until a tariff thereof has been filed 
with and approved by the Minister as being fair and 
reasonable, or otherwise than in accordance with such 
tariff. 


(2) Subject to section 19, where a tariff of tolls has been ae ge 
approved by the Minister under subsection (1), the Minister tolls 
may at any time revise such tariff and make such changes 
therein as are fair and reasonable and thereafter no tolls 
shall be charged except in accordance with the revised 


tariff. 1971, c. 50,s. 74 (5), part. 


19.—(1) Before refusing to approve a tariff ol tollsufileg felerence 
with him or before revising a tariff of tolls without the 
consent of the licensee who filed the tariff, the Minister 
shall refer the matter to the Board for a hearing and 
report. . 1971, .¢..50,.3.,74 (5), part. 


(2) Pursuant to a reference under this section, the Board Hearing 
shall hold a hearing as required by the Ontario Highway Transport * R. i an 1980, 
Board Act to inquire whether the tariff of tolls should be approved — 
as filed or approved with amendments or revised. 1971, c. 50, 

s. 74 (5), part; 1980, c. 46, s. 11. 


(3) The Minister, the licensee and such other persons as Eanues 


the Board may specify are parties to a hearing under 
this section. 


(4) The Board shall at the conclusion of a_ hearing NSPosf0° 
under this section make a report to the Minister, which 
shall set out a summary of the representations of the 
parties, its findings of fact and any other information 
that it considers relevant to determining fair and reason- 
able rates. 


(5) After considering the report of the Board under this Decision of 
section, the Minister may approve the tariff of tolls filed 
with him either as the tariff was filed or as amended 
or may revise the tariff of tolls to which the report 
relates and shall give written notice of his decision to the 
licensee stating the reasons therefor. 1971, c. 50, s. 74 (5), 
part. 


20. No driver of a public vehicle carrying passengers shall Prohibition 
drink any intoxicating liquor during the time he is on duty, or at drinking 
any time use intoxicating liquor to excess. R.S.O. 1970, c. 392, 

Ba11S4 1980.00 46s.’ Be. 
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21. No driver of a public vehicle Carrying passengers shall 
smoke any cigar, cigarette, tobacco or other substance while 
driving the vehicle. R.S.O. 1O70;'6v392 ist L980) c A461 S13" 


22. Subject to the conditions of the operating licence, 
no driver or operator of any public vehicle shall refuse 
to carry any person offering himself at any regular stopping 
place for carriage and who tenders the regular fare to 
any regular stopping place on the route of the vehicle 
or between the termini thereof, unless at the time of such 
offer the seats of the vehicle are fully occupied, but the 
driver or operator of a public vehicle may refuse trans- 
portation to any person who is in an intoxicated condition 
or conducting himself in a boisterous or disorderly manner 
or is using profane or obscene language. R.S.O. 1970, 
Cauo2 snioe 


23.—(1) No driver or operator shall allow passengers 
to ride on the fenders or any other part of a public 
vehicle other than the seats thereof, except that a vehicle 
may carry as standing passengers in the aisles thereof 
not more than one-third the number of persons for which 
seats are provided. 


(2) No driver or operator of a public vehicle shall permit 
or allow on the front seat of the vehicle more passengers 
than the seat is designed to carry, exclusive of the driver, 
or permit or allow any passenger to Occupy any other 
portion of the vehicle forward of the back of the driver’s 
Seat. 


(3) No passenger shall be allowed to sit on the front 
seat to the left of the driver of a left-hand drive motor 
vehicle, or to the right of the driver of a right-hand 
drive motor vehicle. R.S.O. 1970, c. 392, s. 16. 


24. Except when specially authorized by the Minister, 
no person shall operate a public vehicle with any trailer 
or other vehicle attached thereto, but where a vehicle 
becomes disabled on a trip and is unable to proceed on 
its Own power, the vehicle may be towed to the nearest 
point where repair facilities are available. R.S.O. 19:70, 
C9245 17. 


25. A public vehicle shall not Carry or transport any 
luggage, baggage, package, trunk, crate or other load that 
extends beyond the body limits of the vehicle. RS.) 
1970, ex392 5018. 


26.—(1) Every public vehicle shall have at least two 
doors or exits, one of which, to be used only in an 
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emergency, shall be at the rear of the vehicle or near 
the rear on the left side of the vehicle. 


(2) The Lieutenant Governor in Council may make regu-Resulations 
lations prescribing exits to be used only in an emergency 
in lieu of those required in subsection (1). R.S.O. 1970, 
Co eaS. Lee 


27. Every person licensed under this Act shall provide ™s¥rance 
or effect and carry such insurance or bond as is prescribed 
by the regulations. R.S.O. 1970, c. 392, s. 20. 


28.—(1) Every insurer who has issued a policy of insurance (2rtificate of 
in accordance with section 27 shall issue a _ certificate 


thereof which shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive Bfect of 
etl. ‘ ‘ ; cate 
admission by the insurer that the policy has been issued 


and is in accordance with the terms of the certificate. 


(3) Every insurer shall notify the Minister in writing Noticeof, 


of the cancellation or expiry of any policy for which a orexpiry of 
certificate has been issued at least thirty days before the 
effective date of the cancellation or expiry, and in the 
absence of such notice of cancellation or expiry, the 
policy remains in full force and effect. R.S.O. 1970, c. 392, 


$21; 


29. A bond issued in accordance with section 27 shall Sagceyation 


not be cancelled or expire except after thirty days written ofbond 
notice to the Minister, but not after the happening of an 
injury or damage secured by the bond as to such accident, 
injury or damage, and the bond shall be filed with the 
Minister. 7 i> O,1970.¢. 392, s..22. 


30.—(1) A member of the Ontario Provincial Police Force or suche 
an officer of the Ministry may, for the purpose of an examination examination 
in accordance with subsection (2), direct, by signals or otherwise, 
the driver of any bus that is being driven on a highway to stop, and 


the driver upon being so directed shall stop the vehicle. 


(2) A member of the Ontario Provincial Police Force or an Examination 
officer of the Ministry may at any time examine any bus, its ee 
contents and equipment for the purpose of ascertaining whether 
this Act and the regulations are being complied with in the opera- 
tion of the bus, and the driver or other person in control of the bus 
shall assist in the examination of the bus, its contents and equip- 
ment. 


(3) Where a leased bus is being operated on a highway for the eres 
» 0 ease 
purpose of transporting passengers, the lease, or a true copy 
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thereof, shall be carried by the driver of the bus or placed in some 
readily accessible position in the bus and shall be surrendered for 
reasonable inspection upon the demand of a member of the 


Ontario Provincial Police Force or an officer of the Ministry. 


(4) An officer of the Ministry may at any time examine all 
books, records and documents of the holder of an operating licence 
relating to the business of operating public vehicles for the purpose 
of ensuring that the provisions of this Act and the regulations are 
being complied with and such officer may, for the purposes of such 
examination, upon producing his designation as an officer, enter 
at any reasonable time the business premises of the holder. 
1980, c. 46, s. 14. 


31. Each person employed in the administration of 
this Act, including any person making an examination under 
section 30, shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
duties or employment or on an examination under section 
30 and shall not communicate any such matters to any 
other person except, 


(a) as may be required in connection with the admin- 
istration of this Act and the regulations or any 
proceeding under this Act or the regulations; or 


(b) to his counsel ; or 


(c) with the consent of the person to whom the 
information relates. 1971, c. 50, s. 74 (6), part. 


32.—(1) Every person who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on convic- 
tion, where a penalty for the contravention is not otherwise pro- 
vided for herein, is liable to a fine of not less than $150 and not 
more than $1,500. 


(2) Every person who knowingly makes a false statement in an 
application, declaration, affidavit or paper writing required by 
this Act or by the regulations or by the Ministry is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $200 or to imprisonment for a term of not more than 
thirty days, or to both. 1980, c. 46,s. 15. 


33. No prosecution shall be instituted under this Act 
without the consent of a member of the Ontario Provincial 
Police Force or of an officer of the Ministry designated 
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by the Minister to assist in the enforcement of this Act. 
RGiOM4970, ¢ 392} si24¢ 197 20.11, 8.1. 


34. The 


regulations, 


(a) prescribing forms for the purposes of this Act and pro- 


(b) 


— 


viding for their use; 


governing the application for a licence or for a renewal or 
transfer of a licence and prescribing classes of licences; 


prescribing terms and conditions to which licences 
shall be subject ; 


fixing the form, amount, nature, class, terms and 
conditions of insurance or bond that shall be 
provided and carried by persons licensed under this 
Act; 


prescribing the terms and conditions of cancella- 
tion, expiry, renewal, extension and notice of 
cancellation respecting such insurance or bonds; 


governing the filing of bonds and certificates of 
insurance; 


respecting the publication, filing and posting of 
tariffs of tolls, and the payment of tolls ; 


governing the material and information to be filed with 
tariffs of tolls filed under this Act; 


prescribing, regulating and limiting the hours of 
labour of drivers of public vehicles ; 


prescribing the qualifications of drivers of public 
vehicles; 


prescribing the condition in which public vehicles 
shall be kept, and prescribing the equipment to be 
carried by public vehicles and the condition and 
location in which the equipment shall be kept; 


defining chartered trips, special trips, scheduled services 
and school buses, and prescribing special terms and 
conditions with respect to such trips or buses and reg- 
ulating such trips or services; 


providing for the delegation to an officer of the 
Ministry of such of the powers and duties of the 
Minister as may be considered necessary; 
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(x) providing for the payment of fees for copies of or access 
to any writing, paper or document filed in the Ministry 
under this Act or the regulations or any statement con- 
taining information from the records of the Ministry and 
prescribing the amount of such fees; 


(0) prescribing terms that shall be deemed to be incorpo- 
rated into all leases referred to in sections 3 and 13. 
RiS © 31970,.01 39255 625. LO eli Cees OS mAAsiyasS)t 19:7.2;, 
Cols le TORO cad bac 1G. 
Policy 35.—(1) The Lieutenant Governor in Council may by 


tat t ; 
eevee order from time to time issue policy statements setting out 


matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with 
such other matters as the Board considers appropriate where 
the hearing or review is commenced after the policy statement is 
pazeticd.., 10/8) Cu25, 1s. lepdit | LUS0, C.40. Ss. 1 


Publication (2) An order made under subsection (1) shall be published 
in The Ontario Gazette. 1978, c. 23, s. 1, part. 


directedsnos %6.—(1) The Minister may direct the Board to examine 
Minister and investigate such matters relating to transportation policy 
as are referred to it by the Minister and the Board shall 


report thereon to the Minister. 


be Boned (2) For the purposes of subsection (1), the Board may hold such 
hearings as it considers necessary. 1978), €.°23, Ss. 1) part. 
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CHAPTER 426 


Public Works Protection Act 


1. In this Act, Interpre- 
tation 


(a) ‘guard’ means a guard appointed under this Act; 


(b) “highway’’ means a common or public highway or a 
part thereof, and includes any street, bridge and any 
other structure incidental thereto and any part 
thereof; 


(c) “public work”’ includes, 


(i) any railway, canal, highway, bridge, power 
works including all property used for the 
generation, transformation, transmission, dis- 
tribution or supply of hydraulic or electrical 
power, gas works, water works, public utility 
or other work, owned, operated or carried on 
by the Government of Ontario or by any board 
or commission thereof, or by any municipal 
corporation, public utility commission or by 
private enterprises, 


(ii) any provincial and any municipal public 
building, and 


(iii) any other building, place or work designated 
a public work by the Lieutenant Governor in 
Council. R.S.O. 1970, c. 395,s. 1. 


2,.—(1) For the purpose of protecting a public work, read A 
guards may be appointed by, 


(a) the Solicitor General ; 


(b) the Commissioner of the Ontario Provincial Police 
Force; 


(c) any inspector of the Ontario Provincial Police 
Force ; 


(d) the head or deputy head of the municipal council 
or the chief of police of the municipality in which the 
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public work is located, or the person acting in the 
place or stead of the head or deputy head; 


the chairman or other person who is the head of a 
board, commission or other body owning or having 
charge of the public work, or the person acting 
in the place or stead of the chairman or other 
person wcRiS.O 71970) ror eg05e oy 2 (Liisi 97 Dave. th, 
$..99'(1). 


(2) Every person appointed as a guard under this section 


has for the purposes of this Act the powers of a peace officer. 
ele GOnC Ones 2212) . 


(3) Subject to the regulations and to any special direction 
of the Solicitor General or the Commissioner of the Ontario 
Provincial Police Force, every guard shall obey all directions 
of the person appointing him, any inspector of the Ontario 
Provincial Police Force, the chief of police of the municipality 
in which is located the public work that he is protecting, and 
the person who is in charge of the protecting of the public 
Work. RISTOUNL970N 895s 2 (3) LUOFIN a1 5, 09 (2) 


’ 


(4) Every guard who, 


(a) neglects or refuses to obey a direction that he is 


required to obey under subsection (3); 


(0) fails in any manner to carry out his duties as guard ; 


(c) leaves the location to which he is assigned as guard 


or ceases to act as guard without leave of any of the 
persons mentioned in subsection (3); or 


(4) otherwise conducts himself in a manner not con- 


sistent with his duties as guard, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $100 or to imprisonment for a term of not more than 


two months, or to both. 


R.5.0. 1197 09¢, B95i0s¢29(4). 


3. A guard or peace officer, 


(a) may require any person entering or attempting to 


enter any public work or any approach thereto to 
furnish his name and address, to identify himself 
and to state the purpose for which he desires to 
enter the public work, in writing or otherwise: 
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(b) may search, without warrant, any person entering or 
attempting to enter a public work or a vehicle in the 
charge or under the control of any such person or 
which has recently been or is suspected of having 
been in the charge or under the control of any such 
person or in which any such person is a passenger ; 
and 


(c) may refuse permission to any person to enter a 
public work and use such force as is necessary to 
prevent any such person from so entering. R.S.O. 
1970 cHs95¢s. 3: 


4. For the purposes of this Act, the statement under Statement 
under oath 


oath of an officer or employee of the government, board, tobe 
commission, municipal or other corporation or other person gyimence 
owning, operating or having control of a public work, as 

to the boundaries of the public work is conclusive evidence 


thereof. R.S.O. 1970, c. 395, s. 4. 


5.—(1) Every person who neglects or refuses to comply eee roe 

with a request or direction made under this Act by a guard etc. 

or peace officer, and every person found upon a public work 

or any approach thereto without lawful authority, the proof 

whereof lies on him, is guilty of an offence and on 
conviction is liable to a fine of not more than $100 or to 
imprisonment for a term of not more than two months, or to 

both. 


(2) A guard or peace officer may arrest, without warrant, Arrest 
any person who neglects or refuses to comply with a request 
or direction of a guard or peace officer, or who is found 
upon or attempting to enter a public work without lawful 
authority.. R.S.0-1970) c. 395, s. 5. 


6. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) providing for the organization, co-ordination, super- 
vision, discipline and control of guards ; 


(b) defining the areas that constitute approaches to 
public works, either generally or with regard to a 
particular public work ; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1970, c. 395, s. 6. 
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CHAPTER 427 
Quieting Titles Act 


1. An owner of an estate in fee simple in land or a trustee 
for the sale of the fee simple is entitled to have his title 
judicially investigated and the validity thereof ascertained 
and declared, whether he has the legal estate or not, and 
whether his title is or is not subject to a charge or en- 
cumpbrance. K.5.0..1970, c. 396, s..1. 


2. Any other person who has an estate or interest in land 
may apply for the investigation of his title and a declaration 
of the validity thereof, but it is in the discretion of the judge 
before whom the proceedings are taken to grant or refuse 
the application and such discretion may be invoked and 
exercised at any stage of the proceedings, and the decision 
of the judge in exercising such discretion is subject to appeal. 
Ree 1a, C, 396, Se 2; 


3. The Attorney General for Canada or the Attorney 
General for Ontario may apply for an investigation of the 
title of the Crown to any land and a declaration of the 
validity thereof, and the application may be made by in- 
formation instead of petition, but in other respects the practice 
and procedure shall be the same as in ordinary cases. R.5.O. 


1970, ca 306 Saldite 107 25-Ge lyse Di(d). 


4, Every application shall be made to the Supreme Court 
or a judge thereof and, subject to section 3, shall be by 
petitionin Form1. R.S.O. 1970, c. 396, s. 4. 


5. The application shall be supported by, 


(a) the title deeds, if any, and evidences of title in the 
possession or power of the applicant ; 


(b) certified copies of all registered instruments, or 
registered memorials of instruments, affecting the 
land, or of all since the last judicial certificate, if 
any, under this Act, up to the time of the granting 
of the certificate of title, except mortgages of which 
discharges have been registered more than ten years 
prior to the date of the application and the dis- 
charges of such mortgages ; 
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(c) an abstract of the title certified by the land registrar 
of the registry division in which the land lies, unless 
the abstract is dispensed with in whole or in part; 
(d) a concise statement of such facts as are necessary 
to make out the title that do not appear in the pro- 
duced documents, but no abstract of produced docu- 
ments shall be required except on special grounds; 


proof of any fact that is required to be proved in 
order to make out the title, and that is not established 
by the produced documents, unless the judge dis- 
penses with such proof until a future stage of the 


investigation ; 

(f) an affidavit or deposition by the person whose title 
is to be investigated and a certificate of his counsel 
or solicitor, to the effect mentioned in section 7, 
unless the judge, for special reason, dispenses 
therewith; 

(g) a schedule of the particulars produced under this 


KS .O7 1970, c. 396, 3%: 


section. 


6.—(1) The affidavit or deposition of the person whose 


deposition of title is to be investigated shall state that to the best of his 


the appli- 
cant must 
state 


As to 
petitioner’s 
possession 
and other 
material 
facts 


knowledge and belief he is the owner of the estate or interest 
claimed by the petitioner, subject only to the charges and 
encumbrances set forth in the petition or in a schedule 
thereto, or that there is no charge or encumbrance affecting 
the land, that the deeds and evidences of title that he pro- 
duces, and of-which a list is contained in the schedule pro- 
duced under section 5, are all the title deeds and evidences 
of title relating to the land in his possession or power, and 
that he is not aware of the existence of any claim adverse 
to or inconsistent with his own to any part of the land or 
to any interest therein, or, if he is aware of such adverse 
claim, he shall set forth every such adverse claim, and shall 
depose that he is not aware of any except what he sets 
forth. 


(2) The affidavit or deposition shall also set forth whether 
any one is in possession of the land and under what claim, 
right or title, and shall state that to the best of the de- 
ponent’s knowledge, information and belief, the affidavit or 
deposition and the other papers produced therewith fully and 
fairly disclose all facts material to the title claimed by the 
petitioner, and all contracts and dealings that affect the title 
or a part thereof or give any right as against him. 
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(3) The affidavit or deposition may be dispensed with or Incertain 
cases it may 


may be made by some other person instead of the person whose be dispensed 
title is to be investigated, or an affidavit or deposition as to hae ei 
part may be made by one person, and as to part by another, Person 

in the discretion of the judge to whom the application is 

made, and in such case the affidavit shall be modified accord- 


inglvs sess 19 10,)0u 390,)5..0. 


7. The certificate of the counsel or solicitor shall state What the 
certificate of 


that he has investigated the title and believes the petitioner counsel or 
to be the owner of the estate that he claims in the land, es ata 
subject only to any charge or encumbrance set forth in the 
petition or in the schedule thereto, or that he so believes, 
subject to any condition, qualification or exemption set 
forth in the certificate, and that he has conferred with the 
deponent on the subject of the various matters set forth 
in the affidavit or deposition referred to in sections 5 and 
6 and believes the affidavit or deposition to be true. R.S.O. 


1970, c. 396, s. 7. 


8.—(1) The judge in investigating the title may receive On what 
and act upon any evidence that is received by the Supreme judge may 
Court on a question of title, and any evidence that the a ina ae 
practice of conveyancers authorizes to be received on an 
investigation of a title out of court, or any other evidence, 
whether the evidence is or is not receivable or sufficient 
in point of strict law or according to the practice of con- 
veyancers, if the evidence satisfies the judge of the truth 
of the facts intended to be established thereby. 


(2) It is not necessary to produce any evidence that by Idem 
the Vendors and Purchasers Act is dispensed with as between Spat cia 
vendor and purchaser, or to produce or account for the 
originals of any registered deeds, documents or instruments, 
unless the judge otherwise directs. 


(3) The proof may be by affidavit or certificate or may be Forms of 
given orally or in any other manner or form satisfactory to” 
the judge. R.S.O. 1970, c. 396, s. 8. 


9. Before a certificate of title is granted, satisfactory Taxes must 
ave been 


evidence shall be given by certificate, affidavit or otherwise paid except 
that all taxes, rates and assessments for which the land is Seon a 
liable have been paid, or that all, except those for the current 
year, have been paid, and by the production of a certificate 
from the Minister of Revenue that all claims for succession 
duty in respect of the land to be included in the certificate 


have been satisfied. R.S.O. 1970, c. 396, s. 9. 
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10. If the judge is not satisfied with the evidence of title 
produced in the first instance, he shall give a reasonable 
opportunity to produce further evidence or to remove 


defects in the evidence produced. R.S.O. 1970, c. 396, s. 10. 


11.—(1) Except as hereinafter provided, before a certifi- 
cate of title is granted or a conveyance is made under this 
Act, the judge shall direct to be published in The Ontario Gazette, 
and, if he sees fit, in one or more newspapers, and in such 
form and for such period as he considers expedient, a notice 
elther of the application having been made, or of the order 
or decision of the judge thereon, and the notice shall state 
the time within which adverse claims may be filed, and the 
certificate or conveyance shall not be signed or executed 
until after the expiration of at least four weeks from the first 
publication of the notice or such other period as the judge 
may appoint. 


(2) Where the value of the land is proved to the satis- 
faction of the judge to be not more than $3,000, he may 
dispense with the publication of the notice and in lieu 
thereof may direct that for such period as he thinks fit a 
printed or typewritten notice of the application, or of the 
order or decision of the judge thereon, be posted up in one 
or more conspicuous places on the land and in such other 
place, if any, as he thinks fit, and the certificate or con- 
veyance shall not be signed or executed until the period 
limited by the notice for filing adverse claims has expired. 
RS O19 70 C300 etl. 


12. Where the judge is satisfied respecting the title and 
considers that the certificate of title can safely be granted or 
the conveyance can safely be executed without any other 
notice of application than the published or posted notice, 
he may grant the certificate or direct the execution of the 
conveyance. R.S.O. 1970, c, 396, s. 12. 


13. Where it appears that there is a person who may 
have a claim adverse to or inconsistent with that of the 
petitioner to or in respect of any part of the land, the 
judge shall direct such notice as he considers necessary to be 
mailed to or served cn that person, his agent or solicitor. 
RS Oh 97 On Ce S96 uel 3. 


14.—(1) Where it appears that any persons who will 
become the heirs of a living person or that any person not 
im esse may be interested in opposing the claim of the petitioners, 
the judge may appoint a guardian ad litem to represent 
them and they are bound by the adjudication. | 
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(2) The judge may order that the costs of the guardian ©osts 
ad litem be paid by the petitioner. 


(3) Unless the judge otherwise directs, the Official Guardian Mabie Ria be 
shall be appointed guardian ad litem. R.S.O. 1970, c. 396, 
s. 14. 


15. Before granting the certificate or directing the execu- Peranerion 
tion of the conveyance, the judge may require any further orservice 
publication to take place or any other notice to be mailed or hod 


served that he considers necessary. R.S.O. 1970, c. 396, s. 15. 


16.—(1) A person having an adverse claim or a claim Adverse 
é : vip : Claimants to 
not recognized in the petition may at any time before the ne eie te 

. . . ments 
certificate is granted or the conveyance is executed, file and 
serve on the petitioner, his solicitor or agent, a statement of 


his claim in Form 2. 


(2) The claim shall be verified by an affidavit to be filed Verification 
therewith. R.S.O. 1970, c. 396, s. 16. 


17. In case of a contest, the judge may either decide I case of 
contest, 


the question of title on the evidence before him, or may judge may 
refer the question or any matter involved therein to the Scan aeniay 
Court of Appeal, or may direct any mode of investigation °45¢ 
that he considers expedient, and may defer granting the 
certificate or directing the execution of the conveyance. 


Bia. 1050, c. 390; 6.11. 


18. The judge may at any stage of the proceeding order repel 
security for costs to be given by the petitioner or by any 


person making an adverse claim. R.S.O. 1970, c. 396, s. 18. 


19. The judge may order costs either as between party and Payment 
party, or as between solicitor and client, to be paid by or 
to any party to any proceeding, and may give directions as to 
the fund out of which any costs shall be paid. R.S.O. 1970, 
6.396; 819 


20. The petitioner may by leave of the judge withdraw Viet labae 
his application at any time before final adjudication, on cation 
payment of all costs incurred in the investigation, either by 


himself or by an adverse claimant. R.S.O. 1970, c. 396, s. 20. 


21. Subject to the rules of court,the judge may refer a Petition may 
petition or any question arising in the course of any pro- toreferee 
ceeding thereon to any referee of titles or other officer of the “ sar 
court, or to counsel named by the judge, who shall proceed 
as the judge himself should do if the reference had not 
been made, and has all the powers of the judge except the 
power to grant the certificate or to direct the execution of 


the conveyance. R.S.O. 1970, c. 396,s. 21. 
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Speen 22.—(1) Every claim of title under this Act shall be pre- 


presumedto sumed to be subject to the following exceptions and qualifica- 


be made with tions unless the petition expressly states the contrary: 


exceptions 
1. The reservations, if any, contained in the original 
grant from the Crown. 


2. Any municipal charges, rates or assessments thereto- 
fore imposed for local improvements and not yet 
due and payable. 


3. Any title or lien that, by possession or improve- 
ments or other means, the owner or person interested 
in any adjoining land has acquired to or in respect 
of the land. 


4. Any lease or agreement for a lease for a period yet 
to run, not exceeding three years, where there is 
actual occupation under it. 


5. Any public highway, right of way, watercourse and 
right of water, and other easement. 


6. Any. .claim ; for «succession,..duty....R:5.05, (1970, 
CxS 96esw2. \arepised . 


ease (2) If the petitioner desires the certificate to declare the 
without title to be free from such exceptions or qualifications, or 
exceptions 


any of them, the petition shall so state, and the investigation 
shall proceed accordingly, but this subsection does not apply 
to the exception or qualification as to a public highway. 
R°S:O.19703 c.*396555.52 2-0) )- 


Gag Cor 23. The judge may give one certificate of title com- 
cate or * ° . ine ° 
several prising all the land mentioned in the petition or may give 


separate certificates as to separate parts of the land. R.S.O. 
LO7OWE 3967'S 123) 


pee. 24. The certificate of title shall be in Form 3 and shall 
be under the seal of the court and signed by a judge and, 
where the proceedings on the petition are conducted in 
Toronto, by the Referee of Titles and in other cases by the 
Inspector of Titles and shall also be signed by the Registrar 
or an assistant registrar of the Supreme Court, and the 
certificate and the schedule, if any, thereto or a duplicate or 
counterpart of it shall be registered in full both in the Supreme 
Court and in the land registry office of the registry division 
where the land lies without any further proof thereof. 
RS; O.n19204Cx 396,45. 248 
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25. A certificate of the registration in the Supreme Court es bidet deat 
may be endorsed on the certificate of title or on any counter- 


part or certified copy thereof, thus: 


fe 
Registrar of the Supreme Court (07 as the case may be) 


and a memorandum or certificate so signed is evidence of 
the registration mentioned therein. R.S.O. 1970, c. 396, s. 25. 


26. The certificate of title, sealed, signed and registered Pace he ts 
as required by section 24, is conclusive, and the title therein of title 
mentioned shall be deemed absolute and indefeasible on and 
from the date of the certificate as regards the Crown and all 
persons whomsoever, subject only to any charges or en- 
cumbrances, exceptions or qualifications mentioned therein 
or in the schedule thereto, and is conclusive evidence that 
every application, notice, publication, proceeding, consent 
and act that ought to have been made, given and done 
before the granting of the certificate, has been made, given 
and done by the proper person. R.S.O. 1970, c. 396, s. 26. 


27. After a certificate of title is registered, a copy thereof Certified 
copy of 


purporting to be signed and certified as a copy by the certificate 
Registrar or an assistant registrar of the Supreme Court, or ee 
by the land registrar of the registry division in which the land 

lies, is admissible evidence of the certificate for all purposes 
without further evidence of such copy, and without accounting 

for the non-production of the certificate. R.S.O. 1970, c. 396, 


Cr f 


28. In case of a sale by the Supreme Court, the court aaah gra 
may investigate the title with a view to granting an in- incase of 
defeasible title, and in that case a conveyance in Form 4, *”° 
executed to the purchaser, under the seal of the court and 
purporting to be under the authority of this Act, has the 


same effect as a certificate. R.S.O. 1970, c. 396, s. 28. 


; . : ; Where an 
29. Where judgment is given for the specific performance oak 


of a contract for the sale of land and it is provided by the title is con- 
contract that the vendor shall give an indefeasible title, the "*°%4!™ 
court may make the like investigation, and the conveyance 

may be according to Form 4. R.S.O. 1970, c. 396, s. 29. 


ae as - Right t 
30. Where a person domiciled or claiming land in Ontario jygiciat 


desires to establish that he is the child of his parents, sexeatiaegson 
or that the marriage of his father or mother or of his fact that 
grandfather and grandmother was a valid marriage, or that Pay ore 
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his own marriage was a valid marriage, or that he is the heir 
or one of the heirs of a person deceased, or that he is a 
natural born subject of Her Majesty, he may, if the court 
thinks fit, have any of such matters judicially investigated 
and declared. R.S.O. 1970, c. 396, s. 30; 1977, c. 41, s. 21. 


31.—(1) The application shall be by petition supported 
by an affidavit of the petitioner verifying the statements of the 
petition and stating that his claim is not disputed or questioned 
by any person, or, if his claim is to his knowledge disputed 
or questioned, the facts in relation to such dispute or question, 
and that he is not aware of any dispute or question except 
what he has set forth, and stating such other facts as may 
satisfy the court of the propriety of proceeding with the 
investigation. 


(2) The proceedings upon the petition shall be the same 
as nearly as may be as in cases under section 1, and the 
certificate granted on the investigation shall be registered in 
the same way and may be proved by the like evidence as 
in the case of a certificate under section 12. 


(3) The certificate when registered is conclusive and in- 
defeasible in favour of the person to whom it was granted 
and all persons claiming by, from, through or under him as 
regards the Crown and all persons whomsoever and is prima 
facie evidence in favour of all other persons as against the 
Crown and all persons whomsoever of the truth of the fact 
therein declared. R.S.O. 1970, c. 396, s. 31. 


32. If in the course of any proceeding any person acting 
either as principal or agent knowingly and with intent to 
deceive makes or assists or joins in or is privy to the making 
of any material false statement or representation, or suppresses, 
withholds or conceals, or assists or joins in or is privy to the 
suppression, withholding or concealing from the court of any 
material document, fact or matter of information, any 
certificate or conveyance obtained by means of such fraud 
or falsehood is void except as against a purchaser for valuable 
consideration without notice. R.S.O. 1970, c. 396, s. 32. 


33.—(1) After a certificate is granted or a conveyance is 
executed, any person aggrieved thereby may, on petition, 
and after satisfactorily accounting for his delay, by leave of 
the court or a judge, have the title or claim reinvestigated 
on such terms as are considered just. R.S.O. 1970, c. 396, 
s. 33 (1). 


(2) A certificate of the presentation of the petition shall 
be registered in the proper land registry office. R.S.O. 1970, 
GiB 96) SIGS 2 19s G 433 snk . 
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(3) No proceeding on such petition affects the title of any 
person who, after the date of the certificate or conveyance 
under this Act and before the registration of the certificate 
of the presentation of the petition, has acquired by sale, 
mortgage or contract, for valuable consideration, any estate 
or interest in the land described in the certificate or con- 
veyance, or, if the certificate was granted under section 30, 
in any land or other property the title to which was derived 
from, through or under the person named in the certificate, 
in the character that is thereby declared to belong to him. 


(4) The court or judge may make such order on the 
petition as he considers just having regard to subsection (3) and of 
Pecumins2s) (R90) 1970,c, 396, S- 33:13, °4). 


34. An appeal lies from an order or decision of a judge under 
this Act to the Divisional Court in accordance with the rules of 
court. R.S.O. 1970, c. 396, s. 34, revised. 


35. A separate book shall be kept in the Supreme Court 
for the registration of certificates and conveyances under 
this: Act, and the certificates and conveyances registered 
therein shall be numbered in order, and an index to the book 
shall be kept in such form as the court may direct. R.S.O. 
TOT AEA OU, S.3). 


36. Where any person who, if not under disability, 
might have made any application, given any consent, or 
done any act, or been party to any proceedings under this 
Act, is a minor, a mentally defective person, or a mentally 
incompetent person, the guardian of the minor, or com- 
mittee of the estate of the mentally defective person or 
mentally incompetent person, may make such application, 
give such consent, do such act, and be party to such pro- 
ceeding as such person might if free from disability, and shall 
otherwise represent such person for the purposes of this 
Act, and if the minor has no guardian, or the mentally 
defective person or mentally incompetent person no committee 
of his estate, the court or judge may appoint a person with 
like power to act for the minor, mentally defective person 
or mentally incompetent person. R.S.O. 1970, c. 396, s. 36. 


37. No objection to a petition shall be allowed upon the 
ground that the petitioner should first have brought an action, 
and, if it appears upon the determination of the investiga- 
tion that the petitioner is entitled to the possession of the 
land, he may obtain an order against any other party to the 
proceeding for the delivery of possession thereof. R.S.O. 
1970, c. 396, s. 38. 
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38. Proceedings shall not abate or be suspended by a 
death or transmission or change of interest, but in any such 
event the court or a judge may require notices to be given 
to persons becoming interested, or may make any order for 


discontinuing, or suspending, or carrying on the proceedings, 


or otherwise, in relation thereto as seem just. R.S.O. 1970, 
c. 396, s. 39. 
39. No petition, order, affidavit, certificate, registration 


or other proceeding is invalid by reason of any informality 
or technical irregularity therein, or of any mistake not affect- 
ing the substantial justice of the pes gat nat R.S.O. 1970, 
c. 396, s. 40. 


40.—(1) There shall be an Inspector of Titles who shall super- 
vise the work of the local referees of titles. 


(2) Such officer of the Supreme Court as is designated 
for that purpose by the rules of court is the Inspector of 
Titles. R.S.O. 1970, c. 396, s. 41. 


41. Every local master of the Supreme Court is local 
referee of titles and, where the proceedings under the petition 
are to be conducted at Toronto, the Inspector of Titles is 
Referee of Titles. 1972,c.49,s. 1. 


42. The Inspector of Titles, the Referee of Titles and every 
local referee of titles in respect of the petition and the pro- 


ceedings thereunder have the like powers as the Master of the 
Supreme Court... R.S.0:1970,,.c. 396, s. 43. 


43. The Referee of Titles and every local referee of titles 
have the same powers as a judge of the Supreme Court 
within the limits prescribed by the rules. R.S.O. 1970, c. 396, 
s. 44. 


44. Subject to the rules of court and except where other- 
wise provided, the practice and procedure under the Judicature 
Act and the rules made thereunder apply to proceedings under this 
Wet.2 Ri 8,07 1970. ©.396,'s. 45. 


45.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Rules Committee may make rules 
for referring petitions under this Act to any referee of titles 
or other officer of the court or to any counsel or other person, 
and may regulate the fees to be paid on such references. 
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(2) Subject to the approval of the Lieutenant Governor in Senet 
Council, the Rules Committee may also make rules for the ana 
purposes of and for regulating the practice or procedure under P*°°°*™"® 
this Act notwithstanding that the practice or procedure 
prescribed by this Act may be thereby varied. R.S.O. 1970, 

c. 396, s. 46. 
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FORM 1 
(Section 4) 
PETITION TO QUIET A TITLE 
In the Supreme Court of Ontario 
In: the matter: ofs (the cast hall of lot NO. vegas thes s saree ONT CRS Sarah ce 
Concession of the Townsht) Of... oa ev cucu waar wens , or as the case may be, 
briefly describing the property). 
To the Honourable the Judges of the Supreme Court of Ontario. 


The Péetitiontotatizids, J. ow bth Oli. h ae elas 6 ee ke eee 


SHEWETH: 


That your Petitioner is absolute owner in fee simple in possession (07 as the 
case may be) of the following land (describing 1t) : 


That there is no charge or other encumbrance affecting your Petitioner’s 
title to the land (except, etc., ov that your Petitioner’s title is subject only 
to the charges or encumbrances in the schedule hereto mentioned, and that 
the only persons having or claiming any charge, encumbrance, estate, right 
or interest in the land are set forth in the schedule hereto annexed, and that 
the charge, encumbrance, estate, right or interest belonging to or claimed 
by each is therein set forth). Your Petitioner therefore prays that his title to 
the land may be investigated and declared under the Quieting Titles Act. 

ALES 


or 
C.D., Solicitor for A.B. 


RS, 0. 1970cn.390) Formel: 


FORM 2 
(Section 16 (1) ) 
ADVERSE CLAIM 
In the Supreme Court of Ontario 
In the matter of, etc., (as 1m petition). 


G.H., of, etc., claims to be the owner of the land [or as the case may be 
(stating briefly the nature and the grounds of the claim) }. 


Dated nis, aie utonane cs oe nets ae GAY: Ol cere ekbicahe yes anes Oe PADS 


or 
E.F., Solicitor for G.H. 


RS:021970;c? 396; Forme, 
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FORM 3 
(Section 24) 
CERTIFICATE OF TITLE 
In the Supreme Court of Ontario 


These are to certify under the authority of the Quieting Titles Act, that 
SN ORC era GN 9 FF bX. en , 1s the legal and beneficial owner in fee simple 
in possession (ov as the case may be) of all, etc. (here describe the land) 
subject to the exceptions and qualifications mentioned in section 22 of the 
said Act (or as the case may be), and to (specifying either by reference to a schedule 
or otherwise any of the charges or encumbrances, exceptions or qualifications 
to which the title of A.B. is subject), but free from all other rights, interests, 
claims and demands whatever. 


[Or that (stating the facts found and declared under section 30 and stating on 
whose application they are declared) |. 


AN ae UR ON AIOE OU eg ass id ko npguhy a aksta PE wrk hel & See RE es eS 
one of the Justices of the Court has hereunto set his hand, and the seal of 
the Court has been hereunto affixed, 


FROM: ER as ly ed 
Inspector (or Referee) of Titles. 


RS. 0, 1970, c. 390; Born... 


FORM 4 
(Sectton 28) 
CONVEYANCE BY THE SUPREME COURT 
The Supreme Court of Ontario, under the authority of the Quzeting 
peees Wot cath hereby grant unto 4:B ot .. (Pad seks. Be. ok 
(here describe the land sold| to hold the same unto the said.............. 000. 


PE GAA: A Gra Wie. shat ow ee ean A MAR ac in fee simple (or as the case may be), 
subject to [here specify as in the case of a certificate of title]. 


Cee ed Es Ge SERIA ae sles one of the Justices of the Court has 
hereunto set his hand, and the seal of the Supreme Court has been hereunto 
MINE CRE oki kn ea hase Ae BY Ol 4 ns sie ns alee aed ayy | Beene 


G.S.H., Pate: pLiS.] 
Registrar. 


R.S.O. 1970, c. 396, Form 4. 
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CHAPTER 428 
Race Tracks Tax Act 


f Interpre- 
1. In this Act; tation 


(a) “‘Minister’’ means the Minister of Revenue; 


(5) “person” includes an incorporated company, asso- 
ciation and club; 


(c) “‘race meeting’ means a series of races for horses; 


(d) “‘regulations’’ means the regulations made under this 
Act: 


(e) ‘Treasurer’ means the Treasurer of Ontario and 
Minister of Economics.” R.S:O. 1970, c. 397, s. 1; 
POR 2ZEA G2 is) 6 (zy: 


2.—(1) Every holder of a winning ticket issued under the Taxon bets 
pari-mutuel system upon a race run at a race meeting shall 
pay a tax at the rate of 7 per cent upon the amount that would 
be payable to him if no percentage were deducted or retained 
by the person holding the race meeting in respect of such 
race. 


(2) The tax shall be collected by the person holding the Collection 
race meeting as the agent of the Treasurer by deducting 
from the total amount bet or wagered upon such race, a sum 
equal to 7 per cent of the amount so bet or wagered, and 
such sum shall be paid over to the Treasurer at the close of 
each day’s racing. 

(3) Every person who collects any tax under this Act shall Tse 
be deemed to hold it in trust for Her Majesty in right of 
Ontario and is responsible for the payment over of it in the 
manner and time provided by this Act and the regulations. 


(4) All amounts collected by a person under this Act shall !4em 
be kept separate and apart from his own moneys. R.S.O. 
1970,'c. 397, 's/°2. 


7 / , , Returns at 
3.—(1) Every person owning, operating or using a race eae 


track and holding a race meeting shall at the end of every meeting 
fourteen days, or such other greater or lesser period as the 
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Minister may designate, during the term of the race meeting 
and at or immediately after its close furnish to the Minister a 
separate return for each track, 


(a) of the moneys received and of the moneys paid out 
at or in connection with the race meeting; 


(>) of the total amount wagered on the track or tracks 
at the race meeting in respect of which such person 
derived any benefit ; 


(c) of the percentage or other portion thereof taken by 
such person; and 


(dz) of such other information as may be required by the 
Minister. . 


(2) Every person owning, operating or using a race track 
and holding a race meeting shall maintain an office at or 
near the race track and within Ontario at which at all times 
shall be kept the books of account and vouchers relating to 
the race track and any race meetings held by him, and, in 
the case of a company, association or club, the minute book 
shall also be kept at such office and the books of account, 
vouchers and minute book shall at all times be open to the 
inspection of the Minister or his duly accredited representative. 


(3) Such officers or clerks of the Ministry of Revenue as 
are appointed by the Minister for the purpose of ascertaining 
the amount wagered in connection with the tax imposed by 
section 2 have access free of all charge at all times to all 
parts of any race track including the pari-mutuel plant con- 
nected therewith during the progress of a race meeting. 


(4) Every person opening or continuing a race meeting on 
any day in respect of which the tax imposed by this Act 
has not been paid or neglecting or refusing to deduct and 
pay over the tax mentioned in section 2, or neglecting to 
furnish the statement required by subsection (1), or to comply with 
subsection (2), is liable to a penalty of $1,000 for every 
day during which the default continues, and where such per- 
son 1s a company, association or club, every director, manager 
or secretary thereof who wilfully authorizes or permits such 
default is liable to a like penalty. 


(5) Where default has been made by such person in deduct- 
ing and paying over the tax mentioned in section 2 or in 
making any return required by this section or under any 
other provision of this Act, or in complying with subsection (2), 
or such person is contravening any statute of Canada or of 
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Ontario, any member of the Ontario Provincial Police Force, 
acting under the instructions of the Minister, may stop all 
racing upon the track of such person, or the holding of any 
further race meeting by such person. R.S.O. 1970, c. 397, s. 3; 
L9d2} meds Sir 1) 


4. Where under any agreement or arrangement whenever 
entered into, a person conducting a race meeting upon a race 
course has leased, assigned or otherwise disposed of, or suffers 
or permits the enjoyment of the betting privileges or the 
operation of pari-mutuel machines upon or in connection 
with such race course to or by any other person, such other 
person shall deduct and pay over to the Treasurer the tax 
imposed by this Act and this Act applies to such other 
person as well as to the person conducting such race meeting, 
and, in the event of the neglect, refusal or failure of such 
other person to deduct and pay over the tax and to comply 
with this Act, the person conducting the race meeting in 
respect of which such default occurs as well as such other 
person is liable to the penalties provided by this Act, and 
any member of the Ontario Provincial Police Force acting 
under the instructions of the Minister may stop all racing 
upon the track upon which the race meeting is conducted or 
the holding of any further race meeting by such person. R.S.O. 
LOT PES 74s 4? 


5.—(1) For the purpose of obtaining any information that 
he considers necessary for the purposes of this Act, the Minister 
may, 


(a) demand from any person such information as is 
indicated in a letter delivered or sent by prepaid 
mail to the person and the person shall furnish to 
the Minister all such information that he has in his 
possession or under his control, in writing, within 
thirty days of the delivery or sending of the letter; or 


Fas 
—<s 
— 


appoint any officer of the Ministry of Revenue to 
make such inquiry as is necessary to obtain such 
information and, for the purpose of the inquiry, the 
officer has all the power and authority of a commis- 
sion under Part II of the Public Inquiries Act, which Part 
applies to the inquiry as if it were an inquiry under that 
Acta Bo. 1970,:02 397805 Ga bOI1. cabs: wid) 
iat: 1 Se 1, 


(2) Any act done or proceeding taken under either of the 
clauses of subsection (1) does not preclude the Minister from 
proceeding under the other clause. R.S.O. 1970, c. 397,s. 5 (2). 
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6.—(1) The taxes and penalties imposed under this Act 
may be recovered by an action in any court in which a debt 
or money demand of a similar amount may be collected, and 
every such action shall be brought and executed in the name 
of the Minister or his name of office and may be continued 


by his successor in office as if no change had occurred. 


(2) Except where otherwise provided, the penalties imposed by 
this Act may be recovered in the manner provided by the Pro- 
vincial Offences Act and are payable to the Treasurer. 


(3) Upon default of payment by a person holding the race 
meeting of any tax collectable under this Act, the Minister 
may issue a warrant directed to the sheriff of any county or 
district in which the property of a person liable to make 
remittance under this Act is located or situate for the amount 
of tax, interest and penalty, or any of them, owing by him, 
together with interest thereupon from the date of the issue 
of the warrant and the costs, expenses and poundage of the 
sheriff, and such warrant has the same force and effect as a 
writ of execution issued out of the Supreme Court. 


(4) The use of any remedy does not bar or affect any 
other remedy, and the remedies provided by this Act for 
the recovery and enforcement of payment or collection, 
or both, of any tax or penalty, or both, imposed by this 
Act are in addition to any other remedies existing by law. 
KS. IO) nao s a0, 


7. Any amount payable or to be remitted to the Treasurer 
under this Act bears interest at the rate prescribed by 
the regulations from the day on which the amount should 
have been paid or remitted to the Treasurer to the day of 
payment? We: OM1070, chsors. 7 


8. The Minister may require a person holding a race 
meeting to furnish a surety bond on such terms and conditions 
and in such amount as the Minister considers appropriate. 
PE SOM ON Ce! SOR SES: 


9.—(1) The Minister is not bound by a return or 
information delivered by or on behalf of any person 
under this Act and may, notwithstanding a return or 
information as delivered, or if no return or information 
has been delivered, assess the tax payable under this 
Act 


(2) The Minister may at any time assess tax, interest 
or penalties and may at any time reassess or make 
additional assessments. R.S.O. 1970, c. 397,s. 9. 


peer) 27(2) RACE TRACKS TAX Chap. 428 
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10. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) authorizing or requiring the Deputy Minister of 


Revenue or any other officer of the Ministry of 
Revenue to exercise any power or perform any 
duty conferred or imposed upon the Minister by 
this Act; 


prescribing the forms of returns required to be 
made by this Act and the information to be 
furnished therein ; 


providing for the manner of collecting the tax 
imposed by this Act; 


prescribing the rate of interest payable on amounts 
payable to or to be remitted to the Treasurer 
under this Act: 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Atte RoaA. 1970, co a7, S10 10] 2m 
197250. 20,5. 15 


11. Declarations and affidavits in connection with this 
Act may be taken before any person having authority to 
administer an oath, or before any person specifically auth- 
orized for that purpose by the Lieutenant Governor in 
Council, but any person so specifically authorized shall not 
charge any fee therefor. R.S.O. 1970, c. 397, s. 11. 


12.—(1) No person employed in the service of Her 
Majesty shall communicate or allow to be communicated to 
any person not legally entitled thereto, any information 
obtained under this Act, or allow any such person to 
inspect or have access to any written statement furnished 
under this Act. 


Affidavits 
and 


n 
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obtained 
under Act 


(2) Every person who contravenes any provision of this section Offence 
is guilty of an offence and on conviction is liable to a fine of not 
more than $200. R.S.O. 1970, c. 397, s. 12. 
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CHAPTER 429 


Racing Commission Act 


1. In this Act, Interpre- 
tation 
(a) “Commission” means the Ontario Racing Commis- 
sion ; 


(b) ‘‘Minister’’ means the member of the Executive Coun- 
cil to whom the administration of this Act is assigned 
by the Lieutenant Governor in Council. R.S.O. 1970, 
c. 398, s. 1. 


2. The body corporate known as the Ontario Racing Com- sor it a 
mission, established under The Racing Commission Act, 1 950, 1950, c. 67 
is continued and shall be composed of not fewer than three 
and not more than seven members appointed by the Lieutenant 


Governor in Council. R.S.O. 1970, c. 398, s. 2. 


3. The objects of the Commission are to govern, direct, Obiect 
control and regulate horse racing in Ontario in any or all of 
its forms. R.S.O. 1970, c. 398, s. 3. 


4. The members of the Commission shall hold office for a pi of 


term of not more than three years, but any person is eligible 
for reappointment. R.S.O. 1970, c. 398, s. 4. 


5.—(1) The Lieutenant Governor in Council shall name one patra 
of the members to be the chairman and one of the members to chairman 


be the vice-chairman. 


(2) When the office of chairman is vacant or in the absence rege 
of the chairman, the vice-chairman shall act in his place and 
stead, KiS:0) 1970;1c)Q08ea7 5! 


6.—(1) At any meeting of the Commission a majority of Quorum 
the members constitutes a quorum, and a majority vote of 
the members present at any meeting of the Commission deter- 
mines any question. 


(2) The chairman has a casting vote in addition to his Casting 
ordinary vote. R.S.O. 1970, c. 398, s. 6. 


7. The Lieutenant Governor in Council may fill any vacancy Vacancies 
that occurs in the membership of the Commission. R.S.O. 
1970, c. 398, s. 7. 


1154 


Salaries 
of members 


Chairman 
and staff 
to be civil 
servants 


R.S.O. 1980, 
c. 418 


Members 
may be 
made civil 
servants 


Expenses 
payable out 
of vote 


Powers of 
Commission 


Chap. 429 RACING COMMISSION Sec. 8 


8. The Lieutenant Governor in Council shall fix the salaries 
of the chairman, the vice-chairman and the other members 
of the Commission. R.S.O. 1970, c. 398, s. 8; 1973, c. 116, 
ele 


9.—(1) The chairman of the Commission and all officers, 
clerks and other employees thereof are subject to the Public 
Service Act and are civil servants within the meaning of that 
AcE: 


(2) The Lieutenant Governor in Council may provide that 
the members of the Commission, other than the chairman, 
or any of them, are subject to the Public Service Act and 
are civil servants within the meaning of that Act. R.S.O. 
1970, c. 398, s. 9. 


10. The salaries and expenses of the members of the 
Commission and of the officers, clerks and other employees 
thereof, and generally all costs, charges and expenses incurred 
and payable in respect of the carrying out of this Act, shall 
be paid out of the moneys appropriated therefor by the Legis- 
lature. R.S.O. 1970, c. 398, s. 10. 


11. The Commission has power, 


(a) to govern, direct, control and regulate horse racing 
in Ontario in any or all of its forms; 


(0) to govern, control and regulate the operation of race 
tracks in Ontario at which any form of horse racing 
is carried on; 


(c) to hold hearings relating to the carrying out of its 
objects or powers, and to summon any person by 
subpoena signed by the chairman or by any other 
member of the Commission, and to require such per- 
son to give evidence on oath and to produce such 
documents and things as the Commission considers 
requisite in any such hearing ; 


to enforce the carrying out and observance of all 
regulations, rules and conditions established under 
this Act, by a fine or other penalty or otherwise; 


(ec) to make by-laws for the conduct of its business and 
for the control and direction of its work; 


to license persons to operate race tracks at which 
horse racing in any of its forms is carried on and 
to impose such terms and conditions on a licence as 
the Commission considers expedient ; 
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(g) 


to license owners, trainers, drivers, jockeys, appren- 
tice jockeys, grooms, jockeys’ agents, jockeys’ valets, 
exercise boys, tradesmen and such other persons in 
or about race tracks at which horse racing in any of 
its forms is carried on, and to impose such terms 
and conditions on a licence, as the Commission con- 
siders expedient ; 


to fix and collect fees or other charges for licences, 
prescribe the form thereof and the conditions under 
which they may be issued; 


to refuse to grant any licence or to suspend or revoke 
any licence for conduct that the Commission con- 
siders to be contrary to the public interest; 


to require registration with the Commission of, and 
to register colours, assumed names, partnerships and 
contracts and such other matters and things as the 
Commission considers expedient ; 


to fix and collect fees or other charges for regis- 
tration under clause (7) and to prescribe the form 
thereof and the conditions under which registration 
may be made; 


to make and promulgate rules for the conduct of 
horse racing in any of its forms; 


to employ stewards, veterinarians, analysts and such 
other persons as the Commission considers expedient 
to attend at race meetings on behalf of the Commis- 
sion ; 


to require approval by the Commission of the appoint- 
ment of race track officials and employees whose 
duties relate to the actual running of horse races 
and to compel the discharge for cause of any such 
official or employee ; 


to fix, impose and collect fines and other penalties 
for a contravention of any requirement of the Com- 
mission under this Act; 


to require persons licensed to operate race tracks to 
keep books of account in a manner satisfactory to 
the Commission, and to inspect such books at any 
time ; 


to do such things relating to horse racing in any or 
all of its forms, or to the operation of race tracks at 


LESS 
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which horse racing is carried on, as are authorized 
or directed by the Lieutenant Governor in Council. 
R.S.021 970164 S98s-e90l 5 19 73eGa 1165 sa023 


12. The accounts of the Commission shall be audited by 
the Provincial Auditor or by such other auditor as the Lieu- 
tenant Governor in Council may appoint. R.S.O. 1970, c. 398, 
Sry ben 


13. The Commission shall make a report annually to the 
Minister, containing such information as the Minister may 


require. R.S.O. 1970, c. 398, s. 13. 


14. The Lieutenant Governor in Council may make regu- 
lations with respect to any and all matters or things that 
are considered necessary for the carrying out of this Act. 
RiS:0419709cw398,-sei4- 


15.—(1) Rules for the conduct of horse racing may be 
promulgated by the Commission under this Act and the 
Commission may therein delegate to stewards, judges, veteri- 
narians, race track officials, racing association officials, 
licensing agents or officers of the Commission such of the 
following powers as the Commission considers expedient, 


(a) to hold hearings relating to the carrying out of its 
objects or powers ; 


(6) to enforce the carrying out and observance of all 
regulations, rules and conditions established under 
this Act; 


(c) to license owners, trainers, drivers, jockeys, apprentice 
jockeys, grooms, jockeys’ agents, jockeys’ valets, 
exercise boys, tradesmen and such other persons in 
or about race tracks at which horse racing in any 
of its forms is carried on; 


(d) to collect fees or other charges for licences ; 


(e) to impose and collect fines and other penalties for a 
contravention of any requirement of the Com- 
mission under this Act. 1973, c. 116, s. 3, part. 


(2) The Commission may adopt by reference, in whole 
or in part, with such changes as the Commission considers 
necessary, rules and procedures of racing associations or 
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bodies and may delegate to racing associations. or bodies 
the power to, 


(a) enforce the carrying out and observance of the rules 
and procedures as adopted or amended; 


(b) hold hearings in respect of the contravention of any 
of the rules or procedures; and 


(c) impose and collect fines, costs and other penalties 
for the contravention of any of the rules or 
procedures, 


and where a power has been so delegated to a racing 
association or body, it shall have the right to exercise dis- 
cretion or judgment in relation to the powers delegated. 


(3) Every person, association or body to whom a power 
to hold hearings has been delegated under subsection (1) 
or (2), may summon any person by subpoena and require 
any person so summoned to give evidence on oath and to 
produce such documents and things as may be required for 
purposes of a hearing. 1978, c. 25, s. 1 (1), part. 


(4) Subject to subsection (6), any person who considers 
himself aggrieved by a decision of a person delegated by the 
Commission under a rule made under subsection (1) or by a 
decision resulting from a hearing held pursuant to a delega- 
tion under subsection (2), is entitled to a hearing by the 
Commission and, in the case of a hearing, the Commission 
may exercise its powers and duties under section 11 as if 
such powers and duties had not been delegated. 


(5) Where the Commission, after holding a hearing, is of 
the opinion that the request for the hearing was frivolously 
made, the Commission may order the person requesting the 
hearing to pay to the Commission a penalty of not more 
than $300 in addition to any other penalty that may be 
imposed. 


(6) Where the rules of the Commission, promulgated or 
adopted, provide for an appeal to an association or body, 
any person who considers himself aggrieved shall appeal in 
accordance with the rules before applying to the Commission 
for a hearing under subsection (4). 1978, c. 25, s. 1 (2). 


(7) Any order or rule issued or made by the Commission 
under this Act shall be deemed to be of an administrative 
and not of a legislative nature. 1973, c. 116, s. 3, part. 
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(8) For the purposes of a hearing under subsection (4), 
three members of the Commission, one of whom shall be the 
chairman or vice-chairman, constitute a quorum. 


(9) The Commission may, on its own motion, review any 
decision made by a racing association or body pursuant to 
a power delegated under subsection (2) and may, after afford- 
ing the parties an opportunity to be heard, confirm the 
decision reviewed or substitute ‘its own decision in lieu 
THEECOL et) 1975.0 225.055 on BOTE. 
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CHAPTER 430 


Radiological Technicians Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(A) 


‘““Board’’ means the board appointed under this 
Act; 


“Canadian Society’? means the Canadian Society 
of Radiological Technicians; 


“Ontario Society’ means the Ontario Society of 
Radiological Technicians ; 


“radiological technician’’ means a person who 
practises the technical aspects of the medical use 
of ionizing radiation, including Roentgen or X-rays, 
radium, radioactive isotopes and particles for diag- 
nosis or treatment: 


‘‘radiologist’’ means a legally qualified medical 
practitioner who holds a specialist certification 
in diagnostic or therapeutic radiology from the 
Royal College of Physicians and Surgeons of 
Canada; 


‘‘registered’’ means registered under this Act, and 
“registration’’ has a corresponding meaning ; 


“registrar’’ means the registrar appointed by the 
Board ; 


“regulations’’ means the regulations made under 
thisvAch ORS: Qml0TMact Got sah; 
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Interpre- 
tation 


2.—(1) The Board of Radiological Technicians is con- Board 
tinued and shall consist of seven members appointed by 
the Lieutenant Governor in Council, comprising, 


(a) four radiological technicians recommended by the 


Board of Directors of the Ontario Society ; 


(b) two radiologists recommended by the Section of 


Radiology of the Ontario Medical Association; 
and 
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(c) one person, recommended by the board of directors 
of the Ontario Medical Association from the secre- 
tariat of the Ontario Medical Association, who is 
not a radiologist. 


(2) Every member of the Board shall hold office for a 
period of two years, but any member is eligible for 
reappointment at the expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, 
resignation or incapacity of a member may be filled by 
the Lieutenant Governor in Council by the appointment 
of a person to hold office for the remainder of the term 
of such member. 


(4) The Board shall elect one member of the Board to 
be the chairman, one to be the vice-chairman and one 
to be the secretary-treasurer of the Board. R.S.O. 1970, 
C1399 Ss. 2: 


3.—(1) The Board is a corporation. 


(2) The Board shall administer and enforce this Act and 
the regulations. 


(3) No action shall be brought against the Board or any 
member of it for anything done under this Act or the 
régulations# ahosiO;, 1970999, Bi. 3: 


4. The Board may pass by-laws providing for, 


(a) the calling and conduct of its meetings and pro- 
ceedings ; 


(6) the remuneration and expenses of persons employed 
by the Board while engaged upon the business 
of the Board; 


(c) the appointment and remuneration of a registrar, 
teachers, examiners, inspectors and such other 
persons as the Board may employ, and prescribing 
the duties of such persons; 


(d2) banking and finance and the management of its 
property ; 


— 
sas) 
— 


entering into an agreement or agreements with 
any university, school or college for such instruction, 
direction and lectures as may be necessary for the 
purposes of this Act; and 
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(f) all other matters reasonably necessary for carrying 
out the provisions of this Act. R.S.O. 1970, c. 399, 
s. 4. 


5.—(1) The Board shall register any radiological tech- Registration 
nician who, on the lst day of August, 1964, 


(a) is an active or associate member of the Ontario 
Society; or 


(b 


——— 


has met the training and examination standards 
prescribed jointly by the Canadian Society and the 
Canadian Association of Radiologists, and is 
practising as a radiological technician in Ontario, 
and applies to the Board to be registered before 
the Ist day of August, 1965; or 


(c) has been practising in Ontario as a radiological 
technician for a period of five years under the 
supervision of a legally qualified medical practitioner 
and passes the examinations of the Board, 


and complies with the regulations. 
(2) The registrar shall register any person who, Idem 


(a) has completed the course of training prescribed 
by the regulations ; 


(b) has passed the examinations of the Board; and 


(c) has paid the prescribed fees. R.S.O. 1970, c. 399, 
BoD 


6.—(1) The registrar shall keep a register of all registered Register 
radiological technicians showing their places of business or 
employment from time to time. 


(2) If an application for registration is refused by the Errors, 
registrar or an entry is made in the register in error 
or by reason of misrepresentation, the Board may direct 
that the necessary entry, erasure or amendment be made 
in the register, and the registrar shall make such entry, 
erasure or amendment. R.S.O. 1970, c. 399, s. 6. 


7. The registrar shall issue a certificate of registration in Certificate of 
J : : registration 
respect of each registration, which shall be renewed annually 
at such times and upon such conditions and the payment 
of such fee as the regulations prescribe. R.S.O. 1970, 
¢. 399, Ss. th 
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8. No person shall use the title “Registered Radio- 
logical Technician” or the abbreviation ‘“‘R.R.T.’’ unless 


he is registered. R.S.O. 1970, c. 399, s. 8. 


9.—(1) Any person not registered, 


(a) who assumes or uses the title ‘““Registered Radio- 
logical Technician” or the abbreviation ‘‘R.R.T.”, 
or any other words or letters to indicate that he 
is a registered radiological technician; or 


(6) who directly or indirectly by advertisement, sign 
or statement of any kind advertises, alleges or 
claims by any means whatsoever that he is entitled 
to assume or use the title ‘“Registered Radiological 
Technician” or the abbreviation ‘““R.R.T.’’, 


is guilty of an offence and is liable on conviction, for a first 
offence, to a fine of not less than $100 and not more than $200 
and, for any subsequent offence, to a fine of not less than $200 
and not more than $500 or to imprisonment for a term of not 
more than three months, or to both. 


(2) All fines recovered for offences against this section 
shall be paid to the registrar for the use of the Board. 
RS.0:; 1970". B99 ins. 39) 


10.—(1) The Board may by order suspend or revoke the 
registration of any registered radiological technician who 
it finds has been guilty of unprofessional conduct as 
defined by the regulations, or of incompetence, fraud or 
misrepresentation in connection with his practice. 


(2) Before suspending or revoking the registration of a 
registered radiological technician under subsection (1), the 
Board shall, by notice in writing, inform him of the 
complaint or charge that has been made against him and 
shall provide him with an opportunity of appearing in 
person or by counsel before the Board at a public hearifig 
and of presenting such evidence and making such repre- 
sentations as he desires. R.S.O. 1970, c. 399, s. 10 (1, 2). 


(3) The chairman or vice-chairman of the Board in 
conducting a public hearing under this section has the 
powers of a commission under Part II of the Public Inquiries 
Act, which Part applies to the hearing as if it were an inquiry 
under that Act. R.S.O. 1970, c. 399, s. 10(3); 1971, c. 49, s. 18. 


(4) The Board may review at any time any order made 
under this section and may make such further order as it 
considers proper. 
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(5) A copy of any order made under this section shall Service 


be served on the person affected. R.S.O. 1970, c. 399, 
s. 10 (4, 5). 


11.—(1) Any person affected by an order made under 4Ppeal 
section 10 may appeal therefrom to a judge of the county 
or district in which he practises. 


(2) Notice of appeal shall be given in writing within Notice of 
two weeks after service of the copy of the order of the ae 
Board on the person affected by filing a copy of the 
notice of appeal with the clerk of the court and serving 
a copy thereof on the registrar. 


(3) The appellant shall apply to the judge to fix a date pareor 
for the hearing of the appeal, and shall forthwith serve on 


the registrar notice of the date so fixed. 


(4) The appellant may appear on the appeal in person Appearances 
or by counsel, and the Board may appear by any member 
thereof or by counsel. 


(5) The hearing of the appeal shall be a trial de novo, Mevury ot 
and the judge may hear all such evidence as he considers 
to be relevant and may affirm the order of the Board, 
or amend it and affirm it as amended, or set it aside. 


Rie LOT O99, eea&. 


12. The register, or a copy thereof certified by thie Pe pieren a6 
registrar, is admissible in any proceedings as evidence of 


registration or lack thereof. K.S.0:'1970) c: 399) 5) 12: 


13. No registered radiological technician is liable in bmitation 
any civil action for negligence or malpractice by reason 
of professional services requested or rendered unless such 
action is commenced within twelve months from the date 
when, in the matter complained of, such professional ser- 


vices terminated. R.S.O. 1970, c. 399, s. 13. 


14.—(1) The Board, subject to the approval of the Regulations 
Lieutenant Governor in Council, may make regulations, 


(a) prescribing the requirements for admission to courses 
of training for radiological technicians and the 
content of such courses; 


— 


providing for the holding of examinations for 
candidates for registration who are in attendance 
at or graduates of courses for radiological tech- 
nicians and for persons referred to in clause 5 (1) (c), 
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(c) 


(g) 


governing registration and the suspension and can- 
cellation of registration and the issue and renewal 
of certificates of registration ; 


defining unprofessional conduct for the purposes 
of this Act; 


prescribing fees for the examination of candidates 
for registration, and for registration and for the 
renewal of registration ; 


prescribing the fees and expenses payable to mem- 
bers of the Board while carrying on their duties 
under this Act; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acti 


Sey (2) Every regulation made by the Board shall be submitted in 
ees eas writing to the Council of the College of Physicians and Surgeons 
UE of Ontario at least thirty days before being submitted to the 


Lieutenant Governor in Council for approval, and any submis- 
sions of the Council of the College of Physicians and Surgeons of 
Ontario shall be submitted to the Lieutenant Governor in Council 
with the application for approval of the regulations. R.S.O. 
1OVOe. GOOFS 14° 
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CHAPTER 431 


Real Estate and Business Brokers Act 


1. In this Act, Interpre- 
(a) ““broker’” means a person who, for another or 
others, for compensation, gain or reward or hope 
or promise thereof, either alone or through one or 
more Officials or salesmen, trades in real estate, 
or a person who holds himself out as such; 


(6) ‘‘business’” means an undertaking carried on for 
the purpose of gain or profit, and includes an 
interest in any such undertaking, and, without 
limiting the generality of the foregoing, includes a 
boarding house, hotel, store, tourist camp and 
tourist home; 


(c) “business premises” does not include a dwelling; 


“Director”? means the Director of the Consumer 
Protection Division of the Ministry of Consumer and 
Commercial Relations; 


(d 


ee” 


(e) “dwelling” means any premises or any part thereof 
occupied as living accommodation; 


(f) “Minister” means the Minister of Consumer and 
Commercial Relations; 


“officer” means the chairman or vice-chairman of the 
board of directors, president, vice-president, secre- 
tary, treasurer or secretary-treasurer or general 
manager of a corporation or a partner or general 
manager of a partnership and includes the manager 
of the real estate department of a trust company; 


oy 


(h) “prescribed” means prescribed by this Act or the 


regulations; 


~~" 


“real estate’ includes real property, leasehold and 
business whether with or without premises, fix- 
tures, stock-in-trade, goods or chattels in connection 
with the operation of the business ; 


(7 


_— 
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(7) 
(Rk) 


(7) 


(m) 


(1) 


(0) 


“register” means the register under this Act; 


“Registrar” means the Registrar of Real Estate 
and Business Brokers; 


“regulations” means the regulations made under 
this Act; 


“salesman” means a_ person employed, appointed 
or authorized by a broker to trade in real estate; 


“trade” includes a disposition or acquisition of 
or transaction in real estate by sale, purchase, 
agreement for sale, exchange, option, lease, rental or 
otherwise and any offer or attempt to list real 
estate for the purpose of such a disposition or 
transaction, and any act, advertisement, conduct 
or negotiation, directly or indirectly, in furtherance 
of any disposition, acquisition, transaction, offer 
or attempt, and the verb “‘trade’’ has a correspond- 
ing meaning; 


“Tribunal” means The Commercial Registration 
Appeal Tribunal under the Ministry of Consumer and 
Commercial Relations Act. R.S.O. 1970, c. 401, s. 1; 
LO Fela G50. Si 7 Gab ed O7.2.,12) Ug pSSnd 2ot5) dO OGlyeen 


REGISTRAR 


2.—(1) There shall be a Registrar of Real Estate and 


Business Brokers who shall be appointed by the Lieutenant 
Governor in Council. 


(2) The Registrar may exercise the powers and _ shall 


discharge the duties conferred and imposed upon him by this 
Act and the regulations under the supervision of the 
Director. 


R.S.O. 1970, c. 401, s. 2. 


REGISTRATION 


3.—(1) No person shall, 


(4) 


(0) 


(c) 


trade in real estate as a broker unless he is 
registered as a broker ; 


trade in real estate as a salesman unless he is 
registered as a salesman of a registered broker: 


act on behalf of a corporation or partnership in 
connection with a trade in real estate unless he and 
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the corporation or partnership are registered as 
brokers. 


(2) Any change in the membership of a partnership ee le 
shall be deemed to create a new partnership for the 
purpose of registration. 


(3) A change in the officers of a corporation registered erp ae 
as a broker may be made only with the consent of corporation 


the Registrar. R.S.O. 1970, c. 401, s. 3. 


4.—(1) No broker shall conduct a business of racing Hepaee aon 
in real estate from more than one place at which the offices 
public is invited to deal unless he is registered in respect 
of each such place, one of which shall be designated 
in the registration as the main office and the remainder 


as branch offices. 


(2) Each branch office shall be under the supervision eer 
of a registered broker and each branch office having more offices 
than one registered salesman shall be under direct manage- 
ment by a registered broker or by a salesman who has 
been registered for at least two years and who is under 
the supervision of a registered broker. R.S.O. 1970, c. 401, 


s. 4. 


5. Registration shall not be required in respect of any Exemptions 
trade in real estate by, 


(a) an assignee, custodian, liquidator, receiver, trustee 
or other person acting under the Bankruptcy Act ren 1970, 
(Canada), the Corporations Act, the Business Cor- wep. ae 
porations Act, the Judicature Act, the Winding-up cc. 95, 54, 
Act (Canada), or to a person acting under the’ 
order of any court, or an executor or trustee 
selling under the terms of a will, marriage settle- 


ment or deed of trust ; 


(b) an auctioneer where the trade is made in the 
course of and as part of his duties as auctioneer ; 


(c) a person who is registered under the Securities RS.0. 1980, 
Act where the trade is made in the course of 
and as part of his business in connection with a 
trade in securities ; 


(d@) a bank or a loan, trust or insurance company 
trading in real estate owned or administered by the 
company ; 
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(e) a person in respect of any mine or mining property 
R.S.O. 1980, within the meaning of the Mining Act or in 
Cc. 268 : j 
respect of the real estate included in a Crown 
grant or lease, a mining claim or mineral lands 
under the Mining Act or any predecessor thereof; 


(f) a full-time salaried employee of a party to a 
trade where the employee is acting for or on behalf 
of his employer in respect of land situate in 
Ontario; 


(g) a person who is practising as a solicitor of the 
Supreme Court where the trade is made in the 
course of and as a part of the solicitor’s practice; 


(h4) a person, on his own account, in respect of his 
real estate, where such trade did not result from, 


(1) an offer of such person to act, in connection 
with such trade or any other trade, for or 
on behalf of the other party or one of the 
other parties to the trade, or 


(ii 


——— 


a request that such person act, in connection 
with such trade or any other trade, for or 
on behalf of the other party or one of the 
other parties to the trade, 


and the interest of such person in the real estate 
was acquired prior to such offer or request ; 


— 
=. 
— 


a person in respect of the provision for another, 
for remuneration other than by commission, of all 
consultations, undertakings and services necessary to 
arrange for the routing of a right of way including 
the acquisition of land or interests in land for 
the purpose, and his employees engaged in the 
project; or 


— 
Ne. 
— 


a person specifically exempted by the regulations 
in respect of any class of trades in real estate. 
R.S.O. 1970, c. 401, s. 5. 


cranes 6.—(1) An applicant is entitled to registration or renewal 
of registration by the Registrar except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business; or 
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(6) the past conduct of the applicant affords reasonable 


grounds for belief that he will not carry on business 
in accordance with law and with integrity and 
honesty ; or 


(c) the applicant is a corporation and, 


(1) having regard to its financial position, it 
cannot reasonably be expected to be financially 
responsible in the conduct of its business, or 


(1) the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
business will not be carried on in accord- 
ance with law and with integrity and honesty ; 
or 


(2) the applicant is carrying on activities that are, or 


will be, if the applicant is registered, in contravention 
of this Act or the regulations. 
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(2) A registration is subject to such terms and conditions ee of 
to give effect to the purposes of this Act as are consented 
to by the applicant, imposed by the Tribunal or prescribed 
by the regulations. 1971, c. 50,s. 76 (2), part. 


istration 


7.—(1) A corporation having share capital shall not be Registration 
registered as a broker, 


(a) unless the persons holding shares carrying at least 


Rae 


— 


51 per cent of the voting rights attached to all 
shares of the corporation for the time being out- 
standing are registered brokers, but this clause does 
not apply to a corporation that is a trust com- 


corporation 


pany registered under the Loan and Trust Gore RS. 1980, 


porations Act; 


if any broker holding voting shares of the corpora- 
tion acts as broker in respect of any other business 
registered as a broker or holds voting shares in any 
other corporation registered as a broker, but this 
clause does not apply to the holding of voting 
shares of a corporation that is a trust company 
registered under the Loan and Trust Corporations 
Act where the shares held do not give the holder a 
substantial interest; or 


if a salesman holds shares of the corporation carry- 
ing more than 10 per cent of the voting rights 
attached to all shares of the corporation for the 
time being outstanding. 


. 249 
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Exception (2) Clause (1) (0) does not apply to a corporation that is a trust 

R.S.O. 1980, company registered under the Loan and Trust Corporations Act in 

one which a broker holds voting shares amounting to a substantial 
interest where the shares were held and the trust company was 
registered under this Act on the 28th day of October, 1970. 


Sep honor (3) A person other than a broker or salesman may hold 
thanbrokers voting shares of more than one corporation registered as 
or salesmen ; 
brokers except that where such person holds voting shares 
in more than one such corporation he shall not hold more 
than 10 per cent of the voting shares of each such cor- 


poration for the time being outstanding. 


Spe ron (4) A salesman shall not, 
holders 
(a) acquire shares of a corporation registered as a 
broker unless the shares are acquired while he is a 
salesman for the corporation, but this clause does 
not apply to the acquisition of shares of a corpora- 
tion that is a trust company registered under the 
Loan and Trust Corporations Act; 
(6) hold shares in more than one corporation registered 
as brokers, at the same time, other than shares of 
a corporation that is a trust company registered 
under the Loan and Trust Corporations Act; or 
(c) become a salesman for another broker until he 
discloses his interest to such broker. R.S.O. 1970, 
co 40 Lis. J: 
pap peel! 8.—(1) Subject to section 9, the Registrar may refuse 
to register an applicant where in the Registrar’s opinion 
the applicant is disentitled to registration under section 6 
Or 
hevocaion (2) Subject to section 9, the Registrar may refuse to 
renew or may suspend or revoke a registration for any 
reason that would disentitle the registrant to registration 
under section 6 or 7 if he were an applicant or where the 
registrant is in breach of a term or condition of the regis- 
tration. 1971, c. 50, s. 76 (2), part. 
apo 9.—(1) Where the Registrar proposes to refuse to grant 
ie Rene or renew a registration or proposes to suspend or revoke a 


registration, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or registrant. 
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(2) A notice under subsection (1) shall inform the applicant ig nk 
or registrant that he is entitled to a hearing by the Tribunal hearing 
if he mails or delivers, within fifteen days after the notice 
under subsection (1) is served on him, notice in writing requir- 
ing a hearing to the Registrar and the Tribunal, and he may 


so require such a hearing. 


1 1 ire Powers of 
(3) Where an applicant or registrant does not require Rowers or 


a hearing by the Tribunal in accordance with subsection (2), fae 
the Registrar may carry out the proposal stated in his notice 


under subsection (1). 


(4) Where an applicant or registrant requires a hearing Fowers ot 
by the Tribunal in accordance with subsection (2), the aah 
Tribunal shall appoint a time for and hold the hearing and, 
on the application of the Registrar at the hearing, may by 
order direct the Registrar to carry out his proposal or refrain 
from carrying out his proposal and to take such action as the 
Tribunal considers the Registrar ought to take in accordance 
with this Act and the regulations, and for such purposes 
the Tribunal may substitute its opinion for that of the 
Registrar. | 


(5) The Tribunal may attach such terms and conditions Conditions 
to its order or to the registration as it considers proper to 


give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who _ has Parties 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection (1), the Registrar tae 
cancel a registration upon the request in writing of the 


registrant in the prescribed form surrendering his registration. 


(8) Where, within the time prescribed therefor or, if no Continuation 
: , ; : E : ; of registra- 
time is prescribed, before expiry of his registration, a tion pending 
registrant has applied for renewal of his registration and paid 
the prescribed fee, his registration shall be deemed to con- 


tinue, 
(a) until the renewal is granted; or 


(6) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has expired 
and, where a hearing is required, until the Tribunal 
has made its order. 
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(9) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 11 of the Ministry of 
Consumer and Commercial Relations Act, the order takes 
effect immediately, but the Tribunal may grant a stay 
until disposition of the appeal. 1971, c. 50, s. 76 (2), part; 
LOT 2 eu Seon). 


10. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. R.S.O. 1970, c. 401, s. 23. 


11.—(1) Where the Registrar receives a complaint in 
respect of a broker and so requests in writing, the broker 
shall furnish the Registrar with such information respecting 
the matter complained of as the Registrar requires. 


(2) The request under subsection (1) shall indicate the 
nature of the inquiry involved. 


(3) For the purposes of subsection (1), the Registrar or 
any persons designated in writing by him may at any 
reasonable time enter upon the business premises of the 
registrant to make an inspection in relation to the complaint. 


R.S.O. 1970, c. 401, s. 24. 


12.— (1) The Registrar or any person designated by him 
in writing may at any reasonable time enter upon the 
business premises of the registrant to make an inspection to 
ensure that the provisions of this Act and the regulations 
relating to registration and the maintenance of trust accounts 
and the regulation of trades are being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a broker 
or salesman while unregistered, the Registrar or any person 
designated by him in writing may at any reasonable time 
enter upon such person’s business premises to make an 
inspection for the purpose of determining whether or not the 
person is in contravention of section 3 or 4. R.S.O. 1970, 
cl, ss. 25, 


18.—(1) Upon an inspection under section 11 or 12, the 
person inspecting, 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection; and 
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(b) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or withhold 
or destroy, conceal or refuse to furnish any information or 
thing required by the person inspecting for the purposes of 
the inspection. R.S.O. 1970, c. 401, s. 26 (1); 1971, c. 30, 
s. 76 (4). 


(2) A copy made as provided in subsection (1) and Semis piity 
purporting to be certified by an inspector is admissible in 
evidence in any action, proceeding or prosecution as prima 


facie proof of the original. R.S.O. 1970, c. 401, s. 26 (2). 


14. The Minister may by order appoint a person to make ea a 
an investigation into any matter to which this Act applies order of 
: : ae inister 
as may be specified in the Minister’s order and the person 
appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the person 
making it has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such ae 1980, 
investigation as if it were an inquiry under that Act. 1971, 


G00, 8..70-(D), part. 


15.—(1) Where, upon a statement made under oath, en beat 
the Director believes on reasonable and probable grounds 


that any person has, 


(a) contravened any of the provisions of this Act 
or the regulations ; or 


R.5.C. 1970, 


(b) committed an offence under the Criminal Code nee 


(Canada) or under the law of any jurisdiction 
that is relevant to his fitness for registration 
under this Act, 


the Director may by order appoint one or more persons 
to make an investigation to ascertain whether such a 
contravention of the Act or regulation or the commission 
of such an offence has occurred, and the person appointed 
shall report the result of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an eis bn pare 


investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
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affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at 
any reasonable time the business premises of such 
person and examine books, papers, documents and 
things relevant to the subject-matter of the investi- 
gation ; and 


(6) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to 
such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person’acting on his behalf that 
are relevant to the subject-matter of the investi- 
gation, 


and for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him 
or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, papers, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under clause (2) 
(a), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, papers, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause (2) (a) or 
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subsection (4) relating to the person whose affairs are being inves- 
tigated and to the subject-matter of the investigation for the 
purpose of making copies of such books, papers or documents, but 
such copying shall be carried out with reasonable dispatch and the 
books, papers or documents in question shall be promptly there- 
after returned to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection (5) and Sent: daa 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


(7) The Minister or Director may appoint any expert Appointment 
to examine books, papers, documents or things examined 
under clause (2) (a) or under subsection (4). 1971, c. 50, s. 76 (5), 
part. 


16.—(1) Every person employed in the administration Matters _ 

of this Act, including any person making an feuiry, ee 
inspection or an investigation under section 11, 12, 13, 
14 or 15, shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
duties, employment, inquiry, inspection or investigation 
and shall not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the admin- 
istration of this Act and the regulations or any 
proceedings under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection (1) applies shall be ireroute 


required to give testimony in any civil suit. or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investi- 
gation except in a proceeding under this Act or the 
regulations. 1971, c. 50,s. 76 (5), part. 


17. Where, upon the report of an investigation made Report 
under subsection 15 (1), it appears to the Director that a person 
may have, 


(a) contravened any of the provisions of this Act 
or the regulations ; or 
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(b) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, 
that is relevant to his fitness for registration 
under this Act, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any tran- 
script of evidence and any material in the possession of 
the Director relating thereto, to the Minister. R.S.O. 1970, 
c. 4017 si 28i1971; 6.90 %8...765(6). 


18.—(1) Where, 


(2) an investigation of any person has been ordered 
under section 15; or 


(b) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation are 
about to be or have been instituted against a 
person that are connected with or arise out of the 
business in respect of which such person is registered, 


the Director, if he believes it advisable for the protection 
of clients or customers of the person referred to in clause 
(a) or (b), may, in writing or by telegram, direct any person 
having on deposit or under control or for safekeeping any 
assets or trust funds of the person referred to in clause 
(a) or (b)'to hold such assets or trust funds or direct the 
person referred to in clause (a)or(b) to refrain from with- 
drawing any such assets or trust funds from any person 
having any of them on deposit or under control or for 
safekeeping or to hold such assets or any trust funds of 
clients, customers or others in his possession or control 
in trust for any interim receiver, custodian, trustee, receiver 
or liquidator appointed under the Bankruptcy Act (Canada), 
the Judicature Act, the Corporations Act, the Business 
Corporations Act or the Winding-up Act (Canada), or until 
the Director revokes or the Tribunal cancels such direction 
or consents to the release of any particular assets or trust 
funds from the direction but, in the case of a bank, loan 
or trust company, the direction only applies to the office, 
branches or agencies thereof named in the direction. 1971, 


c. 50, s. 76 (7). 


(2) Subsection(1) does not apply where the person referred 
to in clause (1) @) or (0) files with the Director, 


(a) a personal bond accompanied by collateral security ; 


(b) a bond of a guarantee company approved under 
the Guarantee Companies Securities Act; or 
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(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(3) Any person in receipt of a direction given under a elie 
subsection (1), if in doubt as to the application of the direction 
direction to any assets or trust funds, or in case of a 
claim being made thereto by a person not named in the 
direction, may apply to a judge or local judge of the 
Supreme Court who may direct the disposition of such 
assets or trust funds and may make such order as to 
costs as seems just. 


(4) In any of the circumstances mentioned in clause le to 
(1) (a) or (6), the Director may in writing or by telegram notify any registrar 
land registrar that proceedings are being or are about to be taken 
that may affect land belonging to the person referred to in the 
notice, and the notice shall be registered against the lands men- 
tioned therein and has the same effect as the registration of a 
certificate of lis pendens except that the Director may in writing 


revoke or modify the notice. R.S.O. 1970, ¢. 401, s. 29 (2-4). 


(5) Any person referred to in clause (1) (@) or (0) in respect of peep 


whom a direction has been given by the Director under subsection tion of 

, : ; : : direction or 
(1) or any person having an interest in land in respect of which a registration 
notice has been registered under subsection (4) may, at any time, 
apply to the Tribunal for cancellation in whole or in part of the 
direction or registration and the Tribunal shall dispose of the 
application after a hearing and may, if it finds that such a direction 
or registration is not required in whole or in part for the protection 
of clients or customers of the applicant or of other persons 
interested in the land or that the interests of other persons are 
unduly prejudiced thereby, cancel the direction or registration in 
whole or in part, and the applicant, the Director and such other 
persons as the Tribunal may specify are parties to the proceedings 
before the Tribunal. 1971, c. 50, s. 76 (8). 


REGULATION OF TRADING 


19.—(1) Every broker shall keep a trade record sheet pea ig ole 
: : : o be kept 
in the prescribed form and proper books and accounts with 
respect to his trades and shall enter therein in the case 
of each trade, 


(a) the nature of the trade; 


(5) a description of the real estate involved sufficient 
to identify it; 
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(c) the true consideration for the trade; 
(d) the names of all parties to the trade; 


(e) the amount of deposit received and a record 
of the disbursement thereof; and 


(f) the amount of his commission or other remuner- 
ation and the name of the party paying it. 


(2) Every broker shall maintain a trust account for 
every person from whom trust moneys are received in 
which shall be entered full details of all trust moneys so 
received and disbursements therefrom. R.S.O. 1970, c. 401, 
s. 30. 


20.—(1) Every broker shall maintain an account designated 
as a trust account in a chartered bank, loan or trust company, 
credit union, as defined in the Credit Unions and Caisses 
Populaires Act, or Province of Ontario Savings Office in 
which shall be deposited all moneys that come into his hands in 
trust for other persons in connection with his business, and 
he shall at all times keep such moneys separate and apart 
from moneys belonging to himself or to the partnership, in the 
case of a partnership, and shall disburse such moneys only in 
accordance with the terms of the trust. R.S.O. 1970, c. 401, 
sO) (is 198050) 16.) $705! 


(2) Where a broker holds moneys in trust for a period 
of one year after the person for whom it is held first 
became entitled to payment of the moneys and such 
person cannot be located, the broker shall pay the moneys 
to the Treasurer of Ontario who shall pay the moneys to the 
person appearing to the Treasurer to be entitled thereto. 
RES O19 706.2400, +s. 31" (2): 


21.—(1) Every broker shall, within five days after the 
event, notify the Registrar in writing of, 


(a2) any change in his address for service ; 


(b) any change in the officers in the case of a corpor- 
ation or partnership ; 


(c) any commencement or termination of employ- 
ment, appointment or authorization of a salesman. 
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(2) Every salesman shall, within five days after the Idem 
event, notify the Registrar in writing of, 


(a) any change in his address for service ; 


(0) any commencement or termination of his employ- 
ment, appointment or authorization by a broker. 


(3) The Registrar shall be deemed to be notified under lem 
subsections (1) and (2) on the day on which he is actually 
notified or, where the notification is by mail, on the day 
of mailing. 


(4) Every broker carrying on the business of trading in parece 
real estate shall, when required by the Registrar with 
the approval of the Director, file a financial statement 
showing the matters specified by the Registrar and signed 
by the proprietor or officer of the broker’s business and 
certified by a person licensed under the Public Account- 8-S.0. 1980, 
ancy Act. pent 


(5) The information contained in a financial statement Shee pens TP 
filed under subsection (4) is confidential and no person 
shall otherwise than in the ordinary course of his duties 
communicate any such information or allow access to or 
inspection of the financial statement. R.S.O. 1970, c. 401, 


$932. 


22. No action shall be brought for commission or for pene 4 
remuneration for services in connection with a trade in real or 
estate unless at the time of rendering the services the 2k ean 
person bringing the action was registered or exempt from 
registration and the court may stay any such action at 
any time upon summary application. R.S.O. 1970, c. 401, 


PCRS 


238. Subject to section 32, no action shall be brought to Idem 
charge any person for the payment of a commission or 
other remuneration for the sale, purchase, exchange or 
leasing of real estate, 


(a) unless the agreement upon which the action is 
brought is in writing and signed by the party to be 
charged therewith or some person thereunto by him 
lawfully authorized ; or 


(b) unless the broker or his salesman has obtained an 
offer in writing that is accepted ; or 
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(c) unless the broker having been authorized in writing 
to list the property, 


(i) shows the property to the purchaser, or 


(ii) introduces the purchaser to the vendor for 
the purpose of discussing the proposed sale, 
purchase, exchange or leasing. R.S.O. 1970, 
c. 401, s. 34. 


24. No broker or salesman shall, as an inducement to 
purchase, sell or exchange real estate, make any representa- 
tion or promise that he or any other person will, 


(a) resell or in any way guarantee Or promise to 
resell any real estate offered for sale by him; 


(6) purchase or sell any of the purchaser’s real estate ; 


(c) procure a mortgage, extension of a mortgage, lease 
or extension of a lease; or 


(d) purchase or sell a mortgage or procure a loan, 


unless at the time of making the representation or promise 
the broker or salesman making it delivers to the person 
to whom the representation or promise is made a state- 
ment signed by the broker or salesman clearly setting 
forth all the details of the representation or promise made. 
R.S.O. 1970, c. 401, s. 35. 


25. A broker carrying on business alone and not through 
an incorporated company shall carry on business in his 
own name only and shall not use any description, words 
or device that would indicate that his business is being 
carried on by more than one person or by a company, 
but a surviving or remaining partner may carry on business 
in the name of. the original partnership in which case he 
shall publish on all letterheads and circulars used by him 
in connection with his business the fact that he is the 
sole proprietor thereof. R.S.O. 1970, c. 401, s. 36. 


26. No broker or salesman shall trade in real estate 
until notified in writing by the Registrar that he is 
registered. R.S.O. 1970, c. 401, s. 37. 


27. A person who is not registered as a broker shall 
neither directly nor indirectly hold himself out as being a 
broker and a person who is not registered as a salesman 
shall neither directly nor indirectly hold himself out as 
being asalesman. R.S.O. 1970, c. 401,s. 38. . 
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28. Every broker shall, when advertising to purchase, Advertising 
sell, exchange or lease real estate, clearly indicate his 
own name as being the party advertising and that he is a 
broker, and any reference to the name of a salesman in the 
advertisement shall clearly indicate the broker as being the 
employer of the salesman. R.S.O. 1970, c. 401, s. 39. 


29. No broker shall, Employ- 


ment of 

unregistered 

person or 
(a) employ or engage the salesman of another broker salesman of 


. ‘ other broker 
to trade in real estate or permit such salesman 
to act on his behalf; 


(5) employ or engage an unregistered person to trade 
in real estate or permit such person to act on 
his behalf; or 


(c) pay any commission or other remuneration to any 
person referred to in clause (a) or (0), 


but this section does not prevent the employing, engaging 
or paying of a person who is duly registered or licensed 
as a broker or its equivalent in another jurisdiction in 
respect of a trade in that jurisdiction. R.S.O. 1970, c. 401, 
s. 40. 


30. No salesman shall trade in real estate on behalf of here 
any broker other than the broker who, according to the other 
; , ‘ . brokers 

records of the Registrar, is his employer, and no salesman is 

entitled to or shall accept any commission or other remuner- 

ation for trading in real estate from any person except the 

broker who is registered as his employer. R.S.O. 1970, 

ce. 401>s. 41. 


31.—(1) No broker or salesman shall purchase, lenge, Seetemeny 


exchange or otherwise acquire for himself or make an orsalesman 
offer to purchase, lease, exchange or otherwise acquire for for resale 
himself, either directly or indirectly, any interest in real 

estate for the purpose of resale unless he first delivers to 

the vendor a written statement that he is a broker or 
salesman, as the case may be, and the vendor has acknowl- 


edged in writing that he has received the statement. 


(2) Where real estate in respect of which a broker or l!dem, 


salesman is required to give a statement under subsection (1) property 

‘ 2 - ; isted with 
is listed with the broker or, in the case of a salesman, purchaser 
is listed with the broker by whom the salesman is employed, 
appointed or authorized to trade in real estate, the state- 


ment shall include, 
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(a) full disclosure of all facts within his special know- 
ledge that affect or will affect the resale value 
of the real estate; and 


the particulars of any negotiation or agreement 
by or on behalf of the broker or salesman for the 
sale, exchange, lease or other disposition of any 
interest in the real estate to any other person. 
R.S.O. 1970, c. 401, s. 42. 


32.—(1) No broker or salesman shall induce any party 
to a contract for sale or rental of real estate to break 
the contract for the purpose of entering into another such 
contract. 


(2) Unless agreed to in writing by the vendor, no 
broker is entitled to claim commission from him in respect 
of a trade in real estate if the real estate is to the knowl- 
edge of the broker covered by an unexpired exclusive listing 
agreement with another broker. 


(3) Every person signing a listing agreement or an 
agreement for sale or rental of real estate shall state 
with his signature the date upon which the signature was 
actually affixed. R.S.O. 1970, c. 401,s. 43. 


33.—(1) Where a trade in a business is negotiated by a 
broker or his salesman, the broker or his salesman, as the 
case may be, shall before a binding agreement of purchase 
and sale is signed by the parties deliver to the person 
acquiring the business, 


(a) a profit and loss statement or statement showing 
the revenue and disbursements of the business 
during the preceding twelve months or since the 
acquisition of the business by the person disposing 
of it; and 


a statement of the assets and liabilities of the 
business ; and 


(c) a statement containing a list of all fixtures, goods, 
chattels, rights and other assets relating to or 
connected with the business that are not included 
in the transaction, 


and every such statement shall be signed by the person 
disposing of the business or his agent lawfully authorized 
in that behalf. | 
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(2) Where the broker or salesman, as the case may be, Waiver 
delivers to the person acquiring the business a statement 
under oath of the person disposing of the business setting 
forth, 


(a) the terms and conditions under which the person 
disposing of the business holds possession of the 
premises in which the business is being carried 
on; and 


(6) the terms and conditions under which the person 
disposing of the business has sublet a part of the 
premises in which the business is being carried 
on; and 


(c) all liabilities of the business; and 


(zd) that the person disposing of the business has 
made available such books of account of the 
business as he possesses for inspection by the 
person acquiring the business, or that the person 
disposing of the business has refused to do so 
or has no books of account of the business, as the 
case may be, 


the person acquiring the business may waive compliance 
with clauses (1) (a) and (b) by signing and delivering to the broker 
or salesman, as the case may be, a statement that he has received 
and read the statement under oath of the person disposing of the 
business. 


(3) Unless the statement mentioned in clause (1) (c) is delivered bi eeecakiry be 
in accordance with subsection (1), all fixtures, goods, chattels and included in 
transaction 
rights and other assets relating to or connected with the business 
shall be deemed to be included in the transaction. R.S.O. 1970, 


c. 401, s. 44. 


34.—(1) No broker or salesman shall request or enter hd | paw 
into an arrangement for the payment to him of commission prohibited 
or other remuneration based on the difference between the 
price at which real estate is listed for sale and the actual 
sale price thereof, nor is a broker or salesman entitled to 
retain any commission or other remuneration computed upon 


any such basis. 


Pty. : > Commission 
(2) All commission or other remuneration payable to a Commissio 


broker in respect of a trade in real estate shall be upon eration, 
an agreed amount or percentage of the sale price or 
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rental, as the case may be, and, where no agreement as to 
the amount of the commission has been entered into, the 
rate of commission or other basis or amount of remuner- 
ation shall be that generally prevailing in the community 
where: the -real westates is? situates R S101, 1970, como 
s. 45. 


35.—(1) Every broker and salesman shall, immediately 
after the execution of an agreement to list real estate for 
sale, exchange, lease or rent with the broker, deliver to 
the person who has signed the agreement a true copy 
thereof. 


(2) An agreement with a broker to list real estate for 
sale, exchange, lease or rental is not valid, 


(a) if it does not contain a provision that it will 
expire on a certain date specified therein ; 


(b) if it contains a provision for more than one 
date on which it may expire; or 


(ir av trie? copy “ol-1t “is not, delivered *by *rhe 
broker or his salesman to the other party immediately 
after its execution. R.S.O. 1970, c. 401, s. 46. 


36. Where a broker or salesman has secured an acceptance 
of an offer to sell, purchase, exchange, lease or rent real 
estate, he shall require each of the parties to sign a 
sufficient number of copies of the agreement and he shall 
retain one signed copy and shall forthwith deliver one 
signed copy to each of the parties. R.S.O. 1970, c. 401, 
s. 47. 


TRADING IN SUBDIVISION LOTS OUTSIDE ONTARIO 


37. In sections 38 to 46, “subdivision” means improved 
or unimproved land divided or proposed to be divided into 
five or more lots or other units for the purpose of sale 
or lease and includes land divided or proposed to be 
divided into condominium units. R.S.O. 1970, c. 401, s. 48. 


38.—(1) No person shall, in any capacity, trade in real 
estate, where the real estate is a lot or unit of land in a 
subdivision located outside Ontario, until there has been 
filed with the Registrar a prospectus containing the prescribed 
information and until there has been obtained from the 
Registrar a certificate of acceptance thereof. : 
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(2) No person shall make any representation, written or Perea 
oral, that the Director or the Registrar has passed upon eHneLEwa 
the financial standing, fitness or conduct of any person 
in connection with any such prospectus or upon the 


merits of any such prospectus. R.S.O. 1970, c. 401, s. 49. 


39.—(1) No person shall, either as a vendor or as Bee eee 
broker or salesman, enter into or negotiate any contract delivered to 
for the sale or lease of a lot or a unit of land in a sub- Mees 
division located outside Ontario unless, 


(a) a copy of the prospectus referred to in section 
38 or such shorter form of the prospectus as the 
Registrar may have approved for distribution to the 
public has been delivered to the prospective pur- 
chaser or tenant, as the case may be; 


(b) the prospective purchaser or tenant has in writing 
acknowledged receipt of a copy of the prospectus or 
the shorter form of the prospectus and that he 
has been afforded the opportunity to read it; 
and 


(c) he is a registered broker or the contract is negotiated 
by a registered broker. 


(2) Every acknowledgment referred to in subsection (1) \fknowh | 
shall be retained by the vendor or broker and be available pore eed on 
for inspection by the Registrar for a period of not less 


than three years. 


(3) A purchaser or tenant who has entered into a Qithaser 
contract where subsection (1) applies is entitled to rescission entitled to 


scission 
of the contract if, ms 
(a) subsection (1) has not been complied with; and 


(6) written notice of exercising the right of rescission 
is served on the vendor or broker within ninety 
days of the signing of the contract. 


(4) In an action for rescission under subsection (3), i nec a 
onus of proving compliance with subsection (1) rests upon 


the vendor. 


(5) The right of rescission provided in this section is hss 
in addition to any other rights that the purchaser or preserved 
tenant may have in respect of the contract. R.S.O. 1970, 


c. 401. s. 50: 
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Matera 40. Each prospectus submitted to the Registrar for 
n support of 


prospectus _ filing shall be accompanied by, 


(a) an affidavit of the owner of the subdivision or, 
where the owner is a corporation, any three 
directors thereof, as to the correctness of every 
matter of fact stated in the prospectus ; 


(b) a copy of every plan referred to in the prospectus ; 


(c).a, copy of. every. form of,,contract, referred.,to 
in the prospectus ; 


(d) such documents as the Registrar may require to 
support any statement of fact, proposal or estimate 


set out in the prospectus ; 


(e) such financial particulars of the owner as the 
Registrar may require; and 


(f) the prescribed fees. R.S.O. 1970, c. 401, s. 51. 


Seah 41. The Registrar shall not grant a certificate of acceptance 
tograntof where it appears that, 
certificate 


(a2) the prospectus contains any statement, promise 
or forecast that is misleading, false or deceptive, 
or has the effect of concealing material facts; 


(b) adequate provision has not been made for the 
protection of deposits or other funds of purchasers 
or for assurance of title or other interest contracted 
for; 


(c) the prospectus fails to comply in any substantial 
respect with any of the requirements prescribed ; 


(d) the requirements of section 40 have not been 
complied with in any substantial respect, 


(e) the proposed methods of offering do not accord 
with standard real estate practices in Ontario. 
KS. 19/0, Cc. 40L 6. O2: 


pe ee Cin: 42.—(1) The Registrar may make such inquiries with 
respect to a prospectus as are necessary to determine 
whether a certificate of acceptance should be issued, including, 


(a) and examination of the subdivision and any of 
the surrounding circumstances ; and 
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(5) the obtaining of reports from public authorities 
or others within or outside Ontario. 1971, c. 50, 
s. 76 (9). 


(2) The reasonable and proper costs of such inquiries or Costs 
reports shall be borne by the person on whose behalf the 
prospectus was filed. R.S.O. 1970, c. 401, s. 53 (2). 


43.—(1) The Registrar shall grant the certificate of pias Me 
acceptance where the requirements of this Act and the 
regulations have been complied with and he shall not 
refuse to grant such a certificate without serving a notice 
of his proposal to refuse on the person on whose behalf 
the prospectus was filed, and section 9 applies with necessary 
modifications to the proposal in the same manner as to a proposal 


to refuse to register an applicant. 


(2) Where it appears to the Registrar, subsequent to the Stop orders 
filing of a prospectus and the granting of a certificate 
of acceptance therefor, that any of the conditions referred 
to in section 41 exist, he may revoke the certificate of 
acceptance and order that all trading in the subdivisions 
to which the prospectus refers shall cease forthwith. 


(3) Subject to subsection (4), the Registrar shall not Notice of 
revoke a certificate of acceptance and make an_ order fencing 
under subsection (2) without serving notice of his proposal 
to revoke the certificate and make the order, together 
with written reasons therefor, on the person on whose 
behalf the prospectus was filed, and section 9 applies 
with necessary modifications to the proposal in the same manner 
as to a proposal by the Registrar to revoke a registration. 


(4) The Registrar, by notice to the person on whose he Nye oa 
behalf a prospectus was filed, may provisionally suspend 
the certificate of acceptance and make a provisional order 
under subsection (2) where continued trading in the sub- 
division is, in the Registrar’s opinion, an immediate threat 
to the public interest and the Registrar so states in such 
notice giving his reasons therefor, and thereafter section 9 
applies as if the notice given under this section was a 
notice of proposal to revoke the certificate and make the 


order under subsection (3). 1971, c. 50, s. 76 (10), part. 


44.—(1) If a change occurs with regard to any of the Changein 


matters set out in any prospectus, stances 


(a) that would have the effect of rendering a statement 
in the prospectus false or misleading ; or 
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(b) that brings into being a fact or proposal that 
should have been disclosed in the prospectus if the 
fact or proposal had existed at the time of filing, 


the person who filed the prospectus shall, within twenty 
days of the change occurring, notify the Registrar in 
writing of the change and shall file an amendment to the 
prospectus or a new prospectus as the Registrar may 
direct: 


(2) Where trading in real estate mentioned in section 38 
is still in progress twelve months from the date of the 
filing of the last prospectus, a new prospectus shall be 
filed with the Registrar within twenty days from the 
expiration of such twelve-month period. 


(3) Sections 37 to 43 apply with necessary modifications where 
a prospectus is amended or a new prospectus is filed under sub- 
section (1) or (2).. R.S.O. 1970, c, 401, s. 56. 


45. No person shall publish or cause to be published 
any advertisement for the sale of a lot or unit in a 
subdivision located outside Ontario until the advertisement 
has been approved by the Registrar. R.S.O. 1970, c. 401, 
5. 58. 


46. Sections 37 to 45 do not apply in respect of a sale 
of alot or unit in a subdivision in which the vendor has not, within 
the previous five years, owned directly or indirectly five or more 
lots‘or units) °R.S:O1970;¢2 401, $59: 


GENERAL 


47. Where the Registrar believes on reasonable and 
probable grounds that a broker is making false, mis- 
leading or deceptive statements in any advertisement, 
circular, pamphlet or similar material, the Registrar may order 
the immediate cessation of the use of such material and 
section 9 applies with necessary modifications to the order in the 
same manner as to a proposal by the Registrar to refuse a registra- 
tion and the order of the Registrar shall take effect immediately, 
but the Tribunal may grant a stay until the Registrar’s order 
becomes final. 1971, c. 50, s. 76 (11). 


48.—(1) Any notice or order required to be given or 
served under this Act or the regulations is sufficiently 
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given or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service 
iS required to be made at the latest address for service 
appearing on the records of the Ministry of Consumer 
and Commercial Relations. R.S.O. 1970, c. 401, s. 61 (1); 
LVIZ,0, Lye Oo tO): 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the 
day of mailing unless the person on whom service is 
being made establishes that he did not, acting in good 
faith, through absence, accident, illness or other cause 
beyond his control receive the notice or order until a 
later date, 197 1o¢, 50, Ss. (6 (12), 


(3) Notwithstanding subsections (1) and (2), the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. R.S.O. 1970, c. 401, s. 61 (3). 


49.—(1) Where it appears to the Director that any 
person does not comply with any provision of this Act, 
the regulations or an order made under this Act, not- 
withstanding the imposition of any penalty in respect of 
such non-compliance and in addition to any other rights 
he may have, the Director may apply to a judge of the 
High Court for an order directing such person to comply 
with such provision, and upon the application the judge 
may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Divisional Court from an order made 
under subsection (1). R.S.O. 1970, c. 401, s. 62. 


50.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(6) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one year, or 
to both. 
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(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted 
except with the consent of the Minister. 


(4) No proceeding under clause (1) (a) shall be commenced more 
than one year after the facts upon which the proceeding is based 
first came to the knowledge of the Director. 


(5) No proceeding under clause (1) (6) or (c) shall be commenced 
more than two years after the time when the subject-matter of the 
proceeding arose. R.S.O. 1970, c. 401, s. 63. 


51. A statement as to, 
(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; 
or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Director is, without proof of 
the office or signature of the Director, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. R.S.O. 1970, c. 401, 
S64 197 LEGO) sP7 651193): 


52. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing any class of trades in real estate or of 
real estate brokers or salesmen that shall be exempt 
from all or any of the provisions of this Act; 


— 
o 
—” 


requiring registrants or any class thereof to be bonded 
in such form and terms and with such collateral 
security as are prescribed, and providing for the 
forfeiture of bonds and the disposition of the proceeds ; 
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(c) requiring and governing the books, accounts and 
records that shall be kept by registered brokers and 
providing for the disposition of unclaimed money; 


(dq) governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


(e) prescribing the fees payable upon applications for 
registration and renewal of registration and any 
other fees in connection with the administration of 
this Act and the regulations; 


(f) prescribing the fees payable upon the filing of a 
prospectus ; 


(g) prescribing the practice and procedure upon investi- 
gations under sections 11 and 13; 


(4) prescribing forms and providing for their use; 


(1) prescribing the information required to be contained 
in a prospectus; 


(7) requiring registrants to make returns and furnish 
information to the Registrar; 


(k) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


(/) prescribing the form and contents of the list of per- 
sons registered under this Act that is to be prepared 
by the Registrar and the date of publication thereof 
and governing its distribution; 


(m) prescribing further procedures respecting the conduct 
of matters coming before the Tribunal; 


(7) providing for the responsibility for payment of wit- 
ness fees and expenses in connection with proceedings 
before the Tribunal and prescribing the amounts 
thereofie R.S:O. 1970).0:' 401;¢st> 657.007 bine.y 30, 
s. 76 (14). 


53. The Registrar may, from time to time, prepare, publish sooth 


and distribute a list of all persons registered under this Act. mn 
R.S.O. 1970, c. 401, s. 66. 
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CHAPTER 432 


Reciprocal Enforcement of 
Judgments Act 


1.—(1) In this Act, ee 
(a) “judgment” means a judgment or an order of a 
court in any civil proceedings whereby any sum 
of money is payable, and includes an award in 
proceedings on an arbitration if the award has, 
in pursuance of the law in force in the province 
or territory where it was made, become enforce- 
able in the same manner as a judgment given by 
a court therein; 


(b) “judgment creditor’? means the person by whom 
the judgment was obtained, and includes the 
executors, administrators, successors and assigns 
of that person ; 


(c) “judgment debtor’’ means the person against whom 
the judgment was given, and includes any person 
against whom the judgment is enforceable in the 
place where it was given; 


(2) “‘original court’’, in relation to a judgment, means 
the court by which the judgment was given; 


(e) “registering court’’, in relation to a judgment, 
means the court in which the judgment is registered 
under this Act. 


(2) Subject to the rules of court, any of the powers con- Powers of 
ferred by this Act on a court may be exercised by aexercised 


judge of the court. R.S.O. 1970, c. 402, s. 1. 


2.—(1) Where a judgment has been given in a court in a Registration 
i ; : ‘ of judgment 

reciprocating state, the judgment creditor may apply to 

any court in Ontario having jurisdiction over the subject- 

matter of the judgment in the place where the debtor 

resides, or, notwithstanding the subject-matter, to the 

Supreme Court at any time within six years after the date 

of the judgment to have the judgment registered in that 

court, and on any such application the court may, sub- 

ject to this Act, order the judgment to be registered. 
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(2) Reasonable notice of the application shall be given 
to the judgment debtor in all cases in which he was not 
personally served with process in the original action and did 
not appear or defend or otherwise submit to the jurisdiction 
of the original court, but in all other cases the order 
may be made ex parte. 


(3) The judgment may be registered by filing with the 
registrar or clerk of the registering court an exemplification 
or a certified copy of the judgment, together with the order 
for such registration, whereupon the judgment shall be 
entered as a judgment of the registering court. R.S.O. 
1970, c. 402, s. 2. 


3. No judgment shall be ordered to be registered under 
this Act if it is shown to the registering court that, 


(a) the original court acted without jurisdiction ; or 


(b) the judgment debtor, being a person who was 
neither carrying on business nor ordinarily resident 
within the jurisdiction of the original court, did 
not voluntarily appear or otherwise submit during 
the proceedings to the jurisdiction of that court; 
or 


(c) the judgment debtor, being the defendant in the 
proceedings, was not duly served with the process 
of the original court and did not appear, notwith- 
standing that he was ordinarily resident or was 
carrying on business within the jurisdiction of that 
court or agreed to submit to the jurisdiction of that 
COUIt : OF 


(d) the judgment was obtained by fraud; or 


(ec) an appeal is pending, or the judgment debtor is 
entitled and intends to appeal against the judg- 
ment; or 


(f) the judgment was in respect of a cause of action 
which for reasons of public policy or for some other 
similar reason would not have been entertained by 
the registering court ; or 


(g) the judgment debtor would have a good defence if 
an action were brought on the original judgment. 
R.S.O. 1970, c. 402, s. 3. 
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4. Where a judgment is registered under this Act, Effect of 
registration 


(a) the judgment is, as from the date of the registration, 
of the same force and effect and, subject to this 
Act, proceedings may be taken thereon as if it had 
been a judgment originally obtained or entered 
up in the registering court on the date of the 
registration ; and 


(5) the registering court has the same control and 
jurisdiction over the judgment as it has over judg- 
ments given by itself; and 


(c) the reasonable costs of and incidental to the 
registration of the judgment, including the costs 
of obtaining an exemplification or certified copy 
thereof from the original court, and of the applica- 
tion for registration, are recoverable in like manner 
as if they were sums payable under the judgment, 
such costs to be first taxed by the proper officer of 
the registering court, and his certificate thereof en- 
dorsed on the order for registration. R.S.O. 1970, 
c. 402, s. 4. 


5. In all cases in which registration is made upon an ee dete. 
ex parte order, notice thereof shall be given to the judgment onerparte 
debtor within one month after the registration, and thera ers 
notice shall be served in the manner provided by the practice 
of the registering court for service of writs of process, or 
of notice of proceedings, and no sale under the judgment 
of any property of the judgment debtor is valid if made 
prior to the expiration of the period fixed by section 6 or 
such further period as the court may order. R.S.O. 1970, 

C402 .9.5, 


6. In all cases in which registration is made upon an Setting 
ex parte order, the registering court may on the application ex parte 
of the judgment debtor set aside the registration upon such ° 
terms as the court thinks fit, and such application shall be 
made within one month after the judgment debtor has notice 
of the registration, and the applicant is entitled to have 
the registration set aside upon any of the grounds mentioned 
in section 3. R.S.O. 1970, c. 402, s. 6 


7. Subject to the approval of the Lieutenant GovernorFover te 
in Council, the Rules Committee may make rules of courtofcourt 
for regulating the practice and procedure, including costs, 
in respect of proceedings of any kind under this Act. R.S.O. 


1970, c. 402, s.7 
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ea er veht 8. Where the.Lieutenant Governor is satisfied that re- 
ciprocal provision has been or will be made by any other 
province or territory of Canada for the enforcement within 
that province or territory of judgments obtained in any 
superior, county or district court of Ontario, the Lieutenant 
Governor may direct that this Act applies to that province 
or territory, and thereupon this Act applies accordingly. 
RiIStOl 17 Ge 202 sine. 


Effect 


sf Act 9. Nothing in this Act deprives any judgment creditor of 


the right to bring an action for the recovery of the amount 
of his judgment instead of proceeding under this Act. 
RiS.O0 1970), ©. 402, %6: 9. 


(NoTE.—As of December 31, 1980, this Act applied to Alberta, 
British Columbia, Manitoba, New Brunswick, Newfoundland, 
Nova Scotia, Prince Edward Island, Saskatchewan, the 
Northwest Territories and the Yukon Territory.) 
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CiAt LER 433 


Reciprocal Enforcement of Maintenance 


Orders Act 


1. In this Act, Interpre- 


tation 


(a) “‘certified copy’, in relation to an order of a court, 
means a copy of the order certified by the proper 
officer of the court to be a true copy; 


(6) “court means an authority having statutory juris- 
diction to make maintenance orders; 


(c) ““maintenance order’’ means an order or certificate 
of a court for the periodical payment of money as 
alimony or as maintenance; 


(a) ‘‘Minister’’ means the Attorney General ; 


(e) “‘reciprocating state’’ means a state declared under 
section 15 to be a reciprocating state. R.S.O. 1970, 
A 10 he fap Seed | ll eh pda oa Maina a gh 


2.—(1) Where a maintenance order has been made against Registration 
in Ontario of 
a person by a court in a reciprocating state and a certified orders made 
copy of the order has been transmitted by the proper officer °'°¥>*"* 
of the reciprocating state to the Minister, the Minister shall 
send a certified copy of the order for registration to the 
proper officer of such court in Ontario as is determined by 
the Minister, and on receipt thereof the order shall be 


registered. 


(2) An order registered under subsection (1) has from sae poss 
date of its registration the same force and effect and, sub- 
ject to this Act, all proceedings may be taken thereon as 
if it had been an order originally obtained in the court in 
which it was so registered and that court has power to 
enforce the order and its officers shall take all proper steps 
so todo. R.S.O. 1970, c. 403, s. 2 (1, 2). 


(3) A copy of an order registered in the Supreme Court Filing of 


under subsection (1) may be filed in the provincial courtprovincial 
(family division) having jurisdiction where the person ordered ati 

to pay the alimony or maintenance resides and, when so@ivision) 
filed, it shall be enforced in the same manner as an order 

made in that court under Part II of the Family Law Reform 8 fgeres 1980, 


Ach  R&.O. 1070.2. 403..8.,2 (3) 2390/8 Ci 2. Sid (2): 
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eoeareaee (4) A maintenance order that makes payable sums of 
Canadian money expressed in a currency other than the currency of 
currency 


Canada shall not be registered under subsection (1) until the 
court in which it is sought to be registered, or, where that 
court is the Supreme Court, the registrar of that court, has 
determined the equivalent of the sums so payable in the 
currency of Canada on the basis of the rate of exchange 
prevailing on the date on which the order was made as 
ascertained from any branch of any chartered bank, and the 
court or the registrar, as the case may be, shall certify on 
the order the sums so determined expressed in the currency 
of Canada, and the order when registered shall be deemed to 
be an order for the payment of the sums so certified. R.S.O. 
1970, c. 403, s. 2 (4). 


qransmis: , 3. Where a court in Ontario has made a maintenance 
made in order and it is proved to the court in Ontario that the 


person against whom the order was made is resident in a 
reciprocating state, the court in Ontario shall, on the request 
of the person in whose favour the order was made, send a 
certified copy of the order to the Minister for transmission 
to the proper officer of the reciprocating state. R.S.O. 1970, 


c. 403, s. 3. 

SUM en 4..—(1) Where an application is made to a court in Ontario 

against for a maintenance order and it is proved to the court in 

PORaine Ontario that the person against whom the order was made is 

eave resident in a reciprocating state, the court in Ontario may, 
in the absence of that person and without service of notice 
on him, if after hearing the evidence it is satisfied of the 
justice of the application, make any maintenance order that 
it might have made if a notice of application had been duly 
served on that person and he had failed to appear at the 
hearing, but an order so made is provisional only and has no 
effect until it is confirmed by a court in the reciprocating 
staternoR.SiO. 1970,0,403,.5.,4.(1); L978 e42,-st8/ (1): 

Be porn ene (2) Where the evidence of a witness who is examined on 


transcripts an application mentioned in subsection (1) is not taken in 
shorthand, the evidence shall be put into the form of a 
deposition and the deposition shall be read over and signed 
by the witness and the person presiding at the hearing. 
Ris. 0, 1970 e.403 53, 2 (2) 


Preparer (3) Where a provisional order has been made under sub- 


mentsand _— section (1), 
transmission 


piper f (a) the court shall prepare, 


Minister ‘ : $ 
(i) a statement showing the grounds on which 


the making of the order might have been 
opposed if the person against whom the order 
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was made had been duly served with a notice 
of application and had appeared at the hearing, 
and 


(11) a statement showing the information that the 
court possesses for facilitating the identifica- 
tion of the person against whom the order was 
made and ascertaining his whereabouts; and 


(0) the court shall send to the Minister for transmission 
to the proper officer of the reciprocating state, 


(1) a certified copy of the order, 


(11) the depositions or a certified copy of the 
transcript of the evidence, and 


(ili) the statements referred to in clause (a). R.S.O. 


1970, c: 403, s. 4 (3); 1978, c. 2, s. 87 (1). 


(4) Where a provisional order made under this section 
has come before a court in a reciprocating state for con- 
firmation and the order has by that court been remitted to 
the court in Ontario that made the order for the purpose of 
taking further evidence, the court in Ontario shall, after 
giving the notice prescribed by the rules, proceed to take 
the evidence in like manner and subject to the like conditions 
as the evidence in support of the original application. 


(5) Where upon the hearing of the evidence taken under 
subsection (4) it appears to the court in Ontario that the order 
ought not to have been made, the court in Ontario may 
rescind the order, but in any other case the depositions or a 
certified copy of the transcript of the evidence shall be sent 
to the Minister and dealt with in like manner as the depositions 
or transcript of the original evidence. 


(6) The confirmation of a provisional order made under 
this section does not affect any power of the court in Ontario 
that originally made the order to vary or rescind the order, 
but an order varying an original order has no effect until 
it is confirmed in like manner as the original order. 


(7) Where, after a provisional order made under this 
section is confirmed, the court in Ontario that originally made 
the order makes a varying or rescinding order, that court 
shall send a certified copy thereof, together with the deposi- 
tions or a certified copy of the transcript of any new evidence 
adduced before the court, to the Minister for transmission to 
the proper officer of the reciprocating state in which the 
original order was confirmed. R.S.O. 1970, c. 403, s. 4 (4-7). 
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(8) An applicant for a provisional order under this sec- 
tion has the same right of appeal, if any, against a refusal 
to make the order as he would have had against a refusal 
to make a maintenance order if a notice of application had 
been duly served on the person against whom the order is 
sought to be made. R.S.O. 1970, c. 403, s. 4 (8); 1978, c. 2, 
s. 87 (1). 


§.—(1) Where, 


(a) a maintenance order has been made by a court in 
a reciprocating state and the order is provisional 
only and has no effect until confirmed by a court 
in Ontario; and 


(b) a certified copy of the order, together with the 
depositions of witnesses and a statement of the 
grounds on which the order might have been opposed 
if the person against whom the order was made had 
been a party to the proceedings, is received by the 
Minister; and 


(c) it appears to the Minister that the person against 
whom the order was made 1s resident in Ontario, 


the Minister may send the documents to the proper officer 
of such court in Ontario as is determined by the Minister, 
and upon receipt of the documents the court shall issue a 
notice of application calling upon the person against whom 
the order was made to show cause why the order should not 
be confirmed, and cause it to be served upon such person. 


R.S.O. 1970, c. 403, s. 5 (1); 1978, c. 2, s. 87 (1). 


(2) At a hearing under this section, the person on whom 
the notice of application was served may raise any defence 
that he might have raised in the original proceedings if he 

ad been a party thereto, but no other defence, and the 

statement from the court that made the provisional order 
stating the grounds on which the making of the order might 
have been opposed if the person against whom the order was 
made had been a party to the proceedings is conclusive 
evidence that those grounds are grounds on which objection 
may ‘bortakenamk SiOo 1Dl0seen403 gs. ui2) sbSTs, t)-2, 
snezr(y 


(3) Where, at a hearing under this section, the person who 
was served with the notice of application does not appear or, 
having appeared, fails to satisfy the court in Ontario that the 
order ought not to be confirmed, the court in Ontario may 
confirm the order, either without modification or with such 


Sec. 5 (8) RECIP. ENFORCE. OF MAINT. ORDERS~ Chap. 433 1201 


modifications as the court, after hearing the evidence, con- 
SderspashoOR ByOPag70 2G 403 S153 (3) 197 Sec, 2,190 871): 


(4) Where the person against whom a notice of application Power to 
was issued under this section appears at the hearing and court that 
satisfies the court in Ontario that, for the purpose of any provisional 
defence, it is necessary to remit the case to the court in the 
reciprocating state that made the provisional order for the 
taking of further evidence, the court in Ontario may so remit 
the case and adjourn the proceedings for the purpose. R.S.O. 

Te eas, sO) (94ST 2, S87 (Ty: 


(5) Where a provisional order has been confirmed under Variation or 
rescission 


this section, it may be varied or rescinded in like manner as of order 
if it had originally been made by the court in Ontario that been 
confirmed it and, where on an application for variation or verry s 
rescission the court in Ontario is satisfied that it is necessary 

to remit the case to the court in the reciprocating state that 

made the order for the purpose of taking further evidence, 

the court in Ontario may so remit the case and adjourn the 
proceedings for the purpose. 

(6) Where an order has been confirmed under this section, eo 
the person bound thereby has the same right of appeal, if any, 
against the confirmation of the order as he would have had 
against the making of the order if the order had been made 
by the court in Ontario that confirmed the order. 


(7) An order confirmed under this section has from the ee 
date of its confirmation the same force and effect and, sub- 
ject to this Act, all proceedings may be taken thereon as if it 
had been an order originally obtained in the court in Ontario 
in which it was so confirmed and that court has power to 
enforce the order and its officers shall take all proper steps 
so to do. 

(8) Where a provisional order sought to be confirmed Conversion 
under this section makes payable sums of money expressed currency 
in a currency other than the currency of Canada, the con- 
firming court, or, where that court is the Supreme Court, 
the registrar of that court, shall determine the equivalent 
of the sums so payable in the currency of Canada on the 
basis of the rate of exchange prevailing on the date on which 
the provisional order was made as ascertained from any 
branch of any chartered bank, and the confirming court or 
the registrar, as the case may be, shall certify on the order 
when confirmed the sums so determined expressed in the 
currency of Canada, and the order when confirmed shall be 
deemed to be an order for the payment of the sums so 


certified. 
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(9) Where a court in Ontario to which a provisional order 
made by a court in a reciprocating state has been sent for 
confirmation refuses to confirm it, or, after confirming it, 
varies or rescinds it, the person in whose favour it was made 
has the same right of appeal, if any, against the refusal, variation 
or rescission as that person would have had if the original 
application had been made in the same court in Ontario and 
it had been dismissed. R.S.O. 1970, c. 403, s. 5 (5-9). 


6. Where an order or judgment made by a court in a 
reciprocating state includes provision for maintenance in the 
determination of any other question, the court in Ontario 
may, in its discretion, 


(a) deem the provision for maintenance to be severed 
from any other question determined by the order or 
judgment; and 


(b) deem the provision for maintenance to be a pro- 
visional order for maintenance and deal with the order 
under'section 5. R.S.O. 1970: c..403; 5. 6, 


7. Where under this Act a document is sent to the Minister 
for transmission to the proper officer of a reciprocating 
state, the Minister shall transmit the document accordingly. 
R.S.0. 1970, ¢. 403, s. 7: 


8. The determination of a court by the Minister does 
not prevent him from determining another court with respect 
to the same order: R-S:0,.. 1970, c. 403, s: 8. 


9. The Lieutenant Governor in Council may prescribe 
forms and make rules prescribing the practice and procedure, 
including costs, under this Act. R.S.O. 1970, c. 403, s. 9. 


10. A document purporting to be signed by a judge or 
officer of a court in a reciprocating state shall, until the con- 
trary is proved, be deemed to have been so signed without 
proof of the signature or judicial or official character of the 
person appearing to have signed it, and the officer of a 
court by whom a document is signed shall, until the con- 
trary is proved, be deemed to have been the proper officer 
of the court to sign the document. R.S.O. 1970, c. 403, s. 10. 


11. Depositions or transcripts of evidence taken in a 
court in a reciprocating state for the purposes of this Act 
may be received in evidence in the courts in Ontario. R.S.O. 
1970, c. 403, s. 11. 7 
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12. Where a maintenance order sought to be registered in 
a court in Ontario or a provisional order sought to be con- 
firmed by a court in Ontario under this Act or any accompany- 
ing document is in a language other than the English language, 
the certified copy of the maintenance order or the provisional 
order, as the case may be, and any accompanying docu- 
ment shall have attached a translation in the English 
language certified as being a true translation by the court in 
the reciprocating state that made the order, in which case 
the order and any accompanying document shall be deemed 
to be in the English language. R.S.O. 1970, c. 403, s. 12. 


13. Where a maintenance order sought to be registered 
in a court in Ontario or a provisional order sought to be 
confirmed by a court in Ontario under this Act or any 
accompanying document uses terminology different from the 
terminology used in Ontario, the difference shall not vitiate 
any proceedings under this Act. R.S.O. 1970, c. 403, s. 13. 


14. Nothing in this Act deprives a person of the right to 
obtain a maintenance order instead of proceeding under this 
Act. R.S.O. 1970, c. 403, s. 14. 


15. Where the Lieutenant Governor in Council is satisfied 
that reciprocal provisions will be made by a state in or 
outside Canada for the enforcement in that state of main- 
tenance orders made in Ontario, the Lieutenant Governor in 
Council may by order declare that state to be a reciprocating 
state for the purposes of this Act. R.S.O. 1970, c. 403, s. 15. 


NoTEe.—As of December 31st, 1980, the following are declared to 
be reciprocating states for the purposes of this Act: 


1. The following Provinces and Territories of Canada: 


i. Alberta vil. Nova Scotia 
ii. British Columbia vill. Prince Edward Island 
il. Manitoba ix. Quebec 
iv. New Brunswick x. Saskatchewan 
v. Newfoundland x1. Yukon 


vi. Northwest 
Territories 
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2. The following States of the United States of America: 


RECIP. ENFORCE. OF MAINT. ORDERS 


i. Arkansas xiv. New Mexico 
ii. Arizona xv. Nevada 
il. California xvi. New York 
iv. Colorado xvii. North Dakota 
v. Delaware xviii. North Carolina 
vi. Georgia xix. Ohio 
vil. Louisiana xx. Oregon 
viii. Maryland xxi. Pennsylvania 
ix. Massachusetts xxii. South Dakota 
x. Michigan xxii; exas 
xl. Minnesota xxiv. Virginia 
xl. Montana xxv. Washington 
xiii. Nebraska xxvi. Wisconsin 


Sec. 15 


3. The following States and Territories of Australia: 


i. Capital Territory of v. South Australia 
Austraha 
vi. Tasmania 
ii. New South Wales 
Wi Victoria 
iii. Northern Territory 
of Australia viii. Western Australia 
iv. Queensland 
4. Fiji 
5. Gibraltar 


6. Guernsey, Alderney and 
Sark 


7. Isle of Man 


8. Malta and its Dependencies 


Sec. 15 
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. New Zealand and the Cook 


Islands 


Papua and New Guinea 


. Republic of Ghana 

. Southern Rhodesia (Zimbabwe) 
. States of Jersey 

. Union of South Africa 


. United Kingdom 
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